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BEFORE THE PUBLIC SERVICE COMMISSION 

In Re: Initiation of show cause ) 
proceedings for violation of Rule) 
25-4.0161(2) - Regul atory ) 
Assessment Fee Filing Requirement) 
THE LAZY FLAMINGO ) DOCKET NO. 920545-TC 
TRISTAN HOMEOWNERS ASSOCIATION, ) DOCKET NO. 920549-TC 

INC. ) 
U. S. GUARANTY TRUST ) DOCKET NO. 920551-TC 
WALTER E. CASTRO ) DOCKET NO . 920553-TC 
WE DELIVER EXPRESS, INC. ) DOCKET NO. 920554-TC 
Y & Y WINE ) DOCKET NO. 920555-TC 

) ORDER NO. PSC-92-0859-FOF-TC 
) I SSUED: 08/24/92 _______________________________ ) 

The following Commiss ione r s participat e d in the disposition of this 
ma tter: 

THOMAS M. BEARD , Chairman 
J . TERRY DEASON 

BETTY EASLEY 
LUIS J . LAUREDO 

ORDER TO SHOW CAUSE WHX A FI NE SHOUJ .. O NOT BE IMPOSED 
FOR viOLATION Of RULE 25-4. 0161(2}, F.A.C. 

Each of the companies or individua ls cited in the caption of 
this Order is a certified pay t elephone service (PATS) provid~r. 
As a certificated PATS provide r eac h i s s ubject to our jurisdiction 
pursuant to Chapter 364, Flori da St a tutes . 

In December 1991, Regulatory Assessment Fee (RAF) Returns for 
the period July 1, 1991 through Decembe r 30, 1991 were mailed to 
all certificated PATS provide r s . These forms were recently 
desiqned to serve as both the RAF Re turn and as the Annual Report 
required by Rule 25-24.520, Florida Admj nistrative Code. The forms 
were due in the Bureau for Fis c a l Service s so as to comply with 
Rule 25-4.0161(2), Florida Adminis tra tive Code. 

Rule 25-4.0161(2) provides : 

Regulatory assessment fees a nd t he applicable regulatory 
assessment fee return form arc due each January 30 for 
the preceding period or any part of the period from July 
1 to December Jl, and on July 30 for the preceding period 
or any part of the pe riod f r om January 1 until June 
30 •..• F.rom PSC/CMU 26, ent i t l ed "Pay Telephone Service 
Provider Regulatory Ass essment Fee Return." Each company 
shall have up to and incl ud i ng the due date in which to 
submit the applicable form and: 

(a) Remit the total amount of its fee, ~t:t"-':l.j7 :·tt :;~:-?-D!.:.TE 

uS ~ 52 .'.L'G 24 1r. }'' 
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(b) Remit a n amount wh ich the company 
estimates i s i t s f u l l fee , or 

(c) Seek and receive from t he Commission a 
30-day exte nsion of its due d a t e . 

The c urrent f orm is also designed t o confor m with the annual r e port 
requirements of 25-24 . 520. Pre v iously t h ese requirements consist ed 
o f two separat ed forms, which wer e merged to facilitate the proc e s s 
f or small PATS providers. 

The PATS provers lis t ed below failed to timely file a RAF 
return, hav not paid a RAF fee amoun t for the period between July 
1, 1991 thro ugh Decembe r 31 , 1991 , nor d i d they request an 
e xtension o f time in orde r to comply. 

po c ket No . 
92054 5-TC 
920549-TC 

920551-TC 
92 0553-TC 
92 0554-TC 
9 20555-TC 

Company 
THE LAZY FLAMINGO 
TRISTAN TOWERS Hot·1EO\iNERS 

ASSOCIATION , INC . 
U. S. GUARANTY TRUST 
WALTER E. CASTRO 
WE DELIVER EXPRESS , I NC. 
Y & Y WI NE 

Cert ificat e No . 
2542 
2764 

2 631 
2611 
1600 
1018 

Pursuant to Section 364. 285 , Florida Statutes, this Commission 
is authorized to levy a fi ne of up t o $ 25 ,00 0 for each violation of 
a statute, rule or order s ubject t o the Commi s sion's jurisdiction 
or to revoke a certi ficate of publ i c conve nie nce and necessity . 
Ac cordingly, we find it appropriate t o r equire each PATS company 
listed above to show cause in writing why i t should not be fined 
$250, or in the al t erna t ive , have its certificate revoked for 
f a ilure to file its 199 1 RAF Retur n as r e quired by Rule 25-
4 . 0161(2). All res ponses to t h is Order to Show Cause shall be 
f iled in conformance with Ru les 25- 22 . 036 (7 ) (a) and 25-22.037 ( 1}, 
Florida Administrative Code. Each Company' s response shall conta in 
s pecific statements as to fact a nd l aw. 

I t any PATS compa ny fails to respond t o this show cause in the 
f orm and with i n the t ime l imits prescribed , the facts alleged in 
this Order shall be d eemed true and s hall cons titute an admiss ion 
of guilt of the viola t i on of Rule 25- 24 . 0161(2 ) a nd waiver of the 
rig ht to a hearing . If no r esponse is receive d f r om a company, we 
find it appropriate tha t no fi ne be imposed a nd that the company's 
certificate is hereby cancel l ed . 

Any company desiring to avoid the pote nti al o f e i ther a fine 
o r revoca tion of i t s certificat e a o a r esu l t of this show cause 
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order may request voluntary c a ncellat i on of i ts certificate. If a 
company requests cancellation o f i ts certificate, this show cause 
order is withdrawn as to tha t pa rty. A request for cancellation 
pursuant to this Order shall be file d within the time limits set 
forth herein. A request for c anc ellation of a certificate must 
inc lude (a) a state ment of i nte nt a nd d a t e to pay Regulatory 
Assessment Fee and (b) a s t a t ement o f why the certificate is 
proposed to be cancelled. Pa yment of f ine or a written request to 
c ance l a certi ficate s hould be mailed to: 

Dire ctor of Rec ords a nd Report i ng 
flor i da Public Ser vice Commission 
10 1 East Gaines Street 
Tal l a hassee , Florida 32399 - 0850 . 

Therefore, based on the for egoing , it is 

ORDERED by the Flo r ida Public Service Commiss ion that e ach 
company listed in the c a ption of this Ord e r s hall show caus e in 
writing why it should not be f ined $250 or , i n the alternative, 
have its certi ficate revoked for fai l ure to file the Regulatory 
Assessment Fee Return r e quired by Rule 25-4.0161{ 2 ), florida 
Administrative Code, or r e turn a writte n request that its 
c e rtificate be cancelle d and t he docket wi ll be admin i stratively 
closed. It is furthe r 

ORDERED that any r esponse filed by a ny company described in 
the body of thi s Orde r must contain specific s t a teme nts as to fact 
and law. It is furthe r 

ORDERED that a r espo nse o r a r equest for c a ncellation shall be 
filed within 20 days of the d a t e of this Order. It is further 

ORDERED that upon r eceipt of a r esponse a s outlined above, and 
upon a Company's request for a hea r ing , furthe r proceedings wil l be 
scheduled by the Commi s sio n, at wh ich t ime the Company will have an 
opportunity to contes t the violations alleged above. It is further 

ORDERED tha t any Company' s failure to r espo nd in the form and 
wi thin the pres cribe d time will constitu t e an admi ssion of the 
violations allege d above a nd a waiver of t he right to a hearing. 
It is .further 

ORDERED that if any Compa ny describe d he rein elects to pay the 
$250 fine within 20 days o f the da t e of this Order, this docket 
shall be cl? sed. It is furthe r 
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ORDERED that if no t imely r esponse to t his Order is fiJed by 
a Company described herein, that Company ' s c e rtificate is hereby 
revoked as set f orth in the body of this Order. 

By ORDER of the Florida Public Service Commission, this ~ 
day ot August, liil· 

Reporting 

( S E A L ) 
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NOTICE OF FUBTHER PROCEEDINGS OR J UDICIAL REVI RW 

The Florida Public Service Commiss ion is required by Section 
120.59(4), Florida Statutes, t o notify parties of any 
administrative hearing or judicial review of Commission orders that 
is available under Sections 120. 5 7 o r 120.68, Florida Statutes, as 
well as the procedures and time l imits that apply. This notice 
should not be construed to mea n all reques ts for an adminis trative 
hearing or judicial review will be granted or r esult in the relief 
sought. 

This order is preliminary , p r ocedural or intermediate in 
nature. Any person whose substantia l interes ts are affected by the 
action proposed by this order may file a petition for a formal 
proceeding, as provided by Ru l e 25-22.037(1), Florida 
Administrative Code, in the f orm provided by Rule 25-22.036(7) (a) 
a nd (f), Florida Administrative Code . This petition must be 
received by the Director, Divis i o n of Recor ds and Reporting, at his 
office at 101 East Gaines Street , Tal lahassee , Florida 32399- 0870, 
by the close of business o n September 11 . 199? . 

Failure to respond within the time set forth above shall 
constitute an admission o f all fac t s and a waiver of the right to 
a hearing pursuant to Rule 25- 22 . 037(3 ), Florida Administrative 
Code, and a default pursuant t o Rule 25- 22.037(4), Florida 
Administrative Code. Such default shall be effective on the day 
subsequent to the above date . 

If an adversely affected person fails to respond to this order 
within the time prescribed above, that party may request judicial 
review by the Florida Supreme Court i n the case of any electric, 
gas or telephone utility or by the First Distr1ct Court of Appeal 
in the case of a water or wastewa t er uti lity by filing a notice of 
appeal with the Director, Division of Records and Report i ng, and 
filing a copy of the notice of appea l a nd the filing fee with the 
appropriate court. This filing mus t be completed within thirty 
(30) days of the effective date of this order , pursuant to Rule 
9.110, Florida Rules of Appellate Procedure. 
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