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BBFORB TBB !'LORIDA PUBLIC SERVICE COMMISSION 

In re: Expanded Interconnection ) DOCKET NO. 921074-TP 
Phase II and Local Transport ) DOCKET NO. 930955-TL 
Restr.ucture ) DOCKET NO. 940014-TL 
-----------------------------> DOCKET NO. 940020-TL 
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ORDER NO. PSC-94-0810-PCO-TP 
ISSUED: June 29, 1994 

ORDIR GIWJTIBG MQTION TO CQMPEL 

On May 26, 1994, the Citizens of the Florida, through the 
Office of Public Counael (OPC), filed ita Firat Motion to Compel 
Against United 'l'elephone C~y .of Florida (United). In ita 
Motion, OPC .aves the Commission to order United to produce all 
documents reaponaive to requests 4, 5, and 13 of OPC 1 & Fir·at Set of 
Requests for Production of Dooumenta to United dated March 17, 
1994. On June 2, 1994, United filed ita Opposition to Citizeal 1 S 

Fir·st ,Motion to Ca.pel. 

The types of documents that OPC seeks in its request for 
production It- 4, 5, and 13 include those related to 1) the 
anticipated effect of competition on revenues, ·expenses or market 
share for regulated services; 2) impact on revenues and/or· e~penaes 
resultin9 from the implementation of flexible pricing plans United 
is considering in responae to competition in the provision of local 
exchange telepb.one services; and 3) type of flexible pricing plans 
United is conside·ring as a response to the introduction of 
competition into th• provision of local exchange telephone services 
or markets. To each of these requests, United responded on April 
26, 1994, that it •objects to this request on the grounds that the 
requested document,& are not relevant to any issue in this 
proceeding.• 

OPC contenct. that on May 23, 1994, United filed testimony 
about the matters addr·eased in OPC 1 s requests for production of 
documents. OPC eitea the prefiled direct testimony of F. Ben Poa9, 
on page 12, lin.ea 10-19, in which Mr. Poa.g states-: 

My reccaaendation ia that the Conaission approve expanded 
inter·conneotion, but in order to mitigate the pote.ntial 
long-term .impact. on the rates of the Companies 1 other 
aervieea, the Co.Usaion should give the Companies as 
much flexibility as poaaible to respond to competition. 
To the extent tbe Companies can compete effectively, 
their other customers will benefit from the contribution 
rece,ived from the retained services and customers. 
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In additi on., OPC a.aaerta that United, in various points on pages 6-
12 of Mr. Poag'a prefiled. dir ect testimony, expounds about 
universal service, reaidual ratemaking, and the potential effect of 
c~petition on United'• revenues. 

In its reaponaive motion, i .n o,pposition, United argues that 
there is •n.o issue in thia proceeding whie h is focused on the 
int roduction of .local exchan9e telephone servi ce competition . " 
Racher, United statea, the focus is on the •terms and conditions 
for expanding interconnection of ape.cial and switched access 
services provided by entitiea other than the incumbent local 
exchange companiea . • United aaaarta that thia proceeding does not 
address the introduction of competition into the provision of local 
telephone service• or ..rkets andl that there ia no atatutory baais 
for introducing auob C:OIIIpltition. 

United reaponda that Mr. Poag • a tea.timony addr'esses local 
exchange pricing flexibility to reapond to competition resulting 
from expanded and .avitched ace••• and private line interconnection, 
rather than local excban9e cc:.petition. United states th~t the 
witness notea in hia teatblony the proposal to includ.e •witched 
access within expanded interconnection requirements will place 
United's switched ace••• revenu•• aubatantially at riak. United 
asserts that the purpoae of Mr. Poag • a test.imony ia to n.ote that as 

competition erodea the aubaidiea from these aervicea that 
traditionally have supported reaidential local exchange 
ratea, and unleaa Unlt.S ia 9ranted additional acceaa 
pricing flexibility , United'• ability to maintain below
coat residential local exchange rates will be severely 
challenged . · 

The stand.ard for determining whether t o grant OPC • s Moti on to 
Compel is whether the information sought is relevant to the subject 
matter of the pencUnq action or reaaonably calculated to lead to 
the discovery of adaiaaible evidence. The requeat need not show 
that the dlscovery material itaelf will be admissible at hearing. 

I do not belleve that the Commiaaion • • inquiry into the 
subject matter ia •• limited, u United auggeata. The impact of our 
decisions on the ia.duatry, the individual eompaniea and, of course, 
c ustomers ia alwaya a relevan~ inquiry . The tranaition to 
competition ia one of a continuum. I cannot find a,s a matter of 
law that t .he d i acovery aought d.oea .not fall on that continuum. 
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'l'berefora, upon review, I find that OPC baa atated adequate 9rounda 
tor relief and vrant OPC'a Motion to Coapal. unit.ed ahall provide 
OPC vith the diaoovary aateriala in raapon•• to Iteu 4, 5, and 13 
ot OPC •a Pirat let of a.quaata for Production of Docuaanta on or 
before Monday, Jul:y 11, 1994. 

Baaed on the toregoiDCJ, it ia 

ORDDm by Cbai:riiAll. J. Tarry Deaaon, aa Prehearinq Officer, 
tbat the Citiaena of the l'l.or1da•a JPirat Motion to Compel. Aqainat 
United Telapbone Caapany of Florida 1• hereby granted. It ia 
further 

ORDBRID t.bat United Telephone c~ny of Florida shall provide 
the Citiaena ot Plorid.a with the diacovery material• it haa 
raqueate4, on or before Monday, July 11, 1994. 

By ORDBR of Cbairaan J. Terry Deaaon, aa PrebearihCJ Officer, 
thia 29th .day of Jypa 1994. 

(SEAL) 

DLC 

HOTICI OJP rtlBTHIB PBQCIEDINGS OR JVDICIAL REVIEW 

and 

The Plorida PUblic service Comm!aaion ia required by Section 
120.59(4), Plor14a Statutea, to notify partie• of any 
adainiatrative bearinq or judicial review of co-iaaion order• that 
ia available under S.ctiona 120.57 or 120.68, Florida Statutea, aa 
wall • • th.e prooedurea and tiM liaita that apply. Thia notice 
ahould not be construed to .. an all requeata ·tor an adminiatrative 
hnri119 o.r ju4iaial r•viev wi ll be granted or re•ult in the relief 
•ought. 
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Any party adversely affected by this order, which is 
preliminary, procedural or intermediate in natur.·e, may reque.st: ( 1) 
reconsideration within 10 days pursuant to· Rule 25-22.038 c 2), 
Florida Administrative Code, if issued by a Prehearinq Officer; (2) 
reconsideration within 15 days pursuant to Rule 25-22.060, Florida 
Administr·ative Code, if issued by the Commission; or ( 3) judicial 
.review by the Florida Supr·eme Court, in the case of' an electric, 
gas or telephone utility, or the First District Court of Appeal, in 
the case of a water or wastewater utility . A motion for 
reconsideration shall be filed with th.e Director, Division of 
Records and Reporting, i~n the form prescribed by Rule 25-22.060, 
Florida Adlainiatrative Code. Judicial review of a preliminary, 
pr·ocedural or interMdiate ruling or or'der is available if review 
of the final action will not provide an adequa.te remedy. Such 
review may be requested from the appropriate court, aa described 
above, pursuant to Rule 9 . 100, - Florida Rul.es of Ap~el1ate 
P~:"ocedure. 




