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\URIGINAL
FILE pory

BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION

In re: Expanded Interconnection ) DOCKET NO.
Phase II and Local Transport ) DOCKET NO. 930955-TL
Restructure ) DOCKET NO. 940014-TL
) DOCKET NO. 940020-TL
DOCKET NO. 931196-TL
DOCKET NO. 940190-TL

FILED: 08/16/94

INTERMEDIA COMMUNICATIONS OF FLORIDA, INC.'S
OBJECTIONS TO SOUTHERN BELL’S FIRST SET OF
IMWMIIS m “QWST !OR PRODUCTION

Intermedia Communications of PFlorida, Inc. ("ICI"), pursuant

to Order No. PSC-94-0076-PCO-TL issued January 21, 1994, in this

docket, Rules 25-22.006(5), 25-22.029(4), 25-22.034 and 25-
22.0335(3), Florida Administrative Code, and Rules 1.280(c) and

1.340, Florida Rules of Civil Procedure, hereby files its
Objections to BellSouth Telecommunications, Inc. d/b/a Southern

Bell Telephone and Telegraph Company'’s ("Southern Bell") First Set

of Interrogatories and First Request for Production of Documents

ACK (see Attachment No. 1) and requests the Prehearing Officer to enter

AFA ——a Protective Order determining that ICI is not required to Southern
APP

Bell’s Interrogatories Noe. 2, 3, 4, 5, 6, and 8 nor produce the

CAF
MUY els documents requested in Southern Bell’s Request for Production of
CTR — ——pocuments Nos. 1 and 2.
EAG
LEG .
Ly & 1. Southern Bell filed and served this discovery on ICI on
g’ ———July 12, 1994. Under paragraph b of Order No. PSC-94-0076-PCO-TL,
cH
sc. ICI had until July 22, 1994, to object to the discovery.

Wi . ___ynfortunately, the discovery was apparently received at counsel’s
OTH , DOCUMENT NUMBER-DATE
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office combined with and obscured by Southern Bell’'s discovery on
another party. The discovery on ICI was not recognized until
August 1, 1994, during routine review of the file. Consequently,
ICI was not able to object within ten days of the service date of
the discovery. ICI thus requests that it be allowed to file this
its objections, the literal requirements of paragraph b
notwithstanding.

2. Counsel for ICI has been in contact with counsel for
Southern Bell, and both parties are cautiously optimistic that this
discovery dispute will be resolved without intervention of the
Prehearing Officer. Thus, this motion is being filed to satisfy
the purposes of paragraph b: to facilitate the timely resolution of
discovery disputes.

ARGUMENT
3. As detailed below, if necessary the Prehearing Officer

should grant ICI's Motion for Protective Order (“Motion") for the
following reasons:

(a) information that Southern Bell requests constitutes
“proprietary confidential business information" as defined and
described in Section 364.183, Florida Statutes.

(b) the requests are overly broad in scope and would be

unreasonably burdensome, expensive, oppressive and/or excessively

time consuming to satisfy.




SPECIFIC REQUESTS AND OBJECTIONS

: List any service or services under

Interrogatory No. 2

development by your company or any of its affiliates or any
services being comsidered as an offering to interexchange
carriers or large end users within the next three years. For
each service listed, describe how the service can be utiliszed
by a customer and what type of telecommunication traffic can

4. ICI objects to this interrogatory on the ground that it
requests proprietary confidential business information concerning
ICI’'s strategic business plans. Section 364.183, Florida Statutes,
provides, in pertinent part, that proprietary confidential business
information is information ". . . intended to be (treated) and

treated by the person or company as private in that the
disclosure of the information would cause harm to the . . .
company'’'s business operations. . . .° Disclosure of the
information reguested above, assuming that it is available, would
place ICI at a competitive disadvantage by discloesing valuable
strategic business plans and trade secrets’ to existing and
potential competitors, and could impair ICI’'s efforts to contract
with its customers at competitive rates. Such information is
protected from disclosure under Section 364.183(3)(a) and (e),

Florida Statutes.

rrade secrets are privileged under Section 90.506, Florida
Statutes. The courts have held that a party who seeks disclosure
of a trade secret must demonstrate a reasonable necessity for the
information and that its interests outweigh the interests of the
trade secret holder in maintaining the confidentiality of the
information. Persons Agency of F .
s m ‘ \*1{-¥] 42

So. 2d 545, 546, n. 6 (Fla. 4th
“¥812 B0, 2d 264, 266 (Fla. lst DCA 1987).

DCA  1982);



5. Moreover, entering into a confidentiality agreement with
Southern Bell will not overcome the fundamental problem of
disclosure: Southern Bell is ICI’'s primary competitor in certain
markets. ICI r;coqnizOl that confidentiality agreements may
restrict distribution of provided materials to named individuals,
and that this in theory limits the potential competitive threat.
ICI remains protounﬁly unconfortable with this approach, however.
This approach places employees of Southern Bell in the impossible
situation of having to forget ICI‘s information when in the future
the employee is required to perform his or her job. From ICI's
perspective, such non-disclosure agreements work best, to the
extent they work at all, where an outside consultant or independent
contractor is employed by the LEC to review the confidential data.

6. ICI has always been concerned that neither the AAV nor
the LEC could guesrantee that non-disclosure agreements would
actually protect the other party. This is one of the reasons that
ICI has never asked to see any LEC’'s proprietary market plans.?

7. ICI also objects to this request because it is overly
broad and calls for speculation. ICI cannot provide meaningful
information relevant to this docket concerning the types of
services that ICI may provide within the next five years. ICI
cannot predict the various kinds of services that its potential

customers may require nor can it predict with any certainty the new

2 I1CI has asked to have access to gcustomer proprietary
information where such information has been developed as a result
of the LEC’s monopoly operations and has been used by the LEC to
compete with ICI.



technoloq;o- that may emerge within that time. These technologies
could make available a wide variety of telecommunications services
that cannot be contemplated today. Thus, ICI cannot provide a
response to this question that would offer the Commission any
meaningful information in this docket, especially in light of the
fact that this proceeding deals specifically with interconnection
to LEC services. '

8. This is not the first time that Southern Bell has sought
from ICI propietary and confidential business information. In
Docket No. 890183-TL, Generic Investigation into the Operations of
Alternate Access Vendors, Southern Bell sought extensive
information relating to ICI’'s budgets, forecasts, contracts, and
network. ICI filed a motion for a protective order and Southern
Bell filed a motion to compel.

9. The Prehearing Officer resolved the dispute in Order No.
2300 by attempting to balance Southern Bell’s legitimate interest
in obtaining information relevant to the inquiry without
"expos(ing) ICI and other alternate access vendors to an
unreasonable risk of harm." Id. at 3. The Prehearing Officer
required ICI to respond to discovery of reasonable scope® without
having to provide certain specifics that would expose ICI to an
unreasonable risk of harm. Although Order 2300 provides an
individual ruling for each objected to discovery request, the

Prehearing Officer’s overall approach was to allow ICI to respond

3 The Commission found that some of the discovery requests
were not reasonably calculated to lead to the discovery of
admissible evidence.



generically where specifics would have compromised Intemedia’s
competitive position.

10. ICI intends to respond to Southern Bell’s discovery
consistent with the approach used in Order No. 2300. Hopefully,
ICI's responses will satisfy Southern Bell‘s purposes for the
discovery, and avoid a motion to compel. Thus, ICI seeks no ruling
from the Prehearing Officer at this time. If, however, Southern

Bell finds it necessary to file a motion to compel, then ICI will
timely renew this motion with a responsive pleading.
$ List your company’s or its affiliate’s
present service or services under development which do or
would compete, upon either virtual or physical collocationm,
with the interstate DS1 or DS3 dedicated transport services of
the LEC.
See response to Interrogatory No. 2 above. To the extent that
ICI currently offers certain services, ICI will provide a
description of these services when ICI submits its responses to the

remaining interrogatories.

Interrogatory No. 4: List your company’s or its affiliate’s
present services or services under development which do or

would , upon either virtual or physical collocationm,
with the interstate common switched tramsport services of the
LEC.

See responses to Interrogatory Nos. 2 and 3 above.

Interrogatory Mo. S: List your company’s or its affiliate’s
present services or services under development which do or
would compete, upon either virtual or physical collocationm,
w:th the intrastate DS1 or DS3 dedicated transport services of
the LEC.

See responses to Interrogatory Nos. 2 and 3 above.



Interrogatory Mo. 6: List your company’s or its affiliate’s
present services or services under development which do or

would , upon either virtual or physical collocation,
z::h the intrastate common switched tramnsport services of the

See responses to Interrogatory Nos. 2 and 3 above.

Requests for Production of Documents

roductio GgUe s IC H Produce all sales brochures,
service descriptions, marketing documents, price lists,
advertising documents, customer education documents, sales
representative training documents, concerning services
identified in response to BSouthern Bell’'s First Set of
Interrogatories, Item Nos. 1, 2, 3, 4, 5, 6, 7, and 8.

ll!ﬂlﬂtiﬂl_llflllh_ln;_ll Produce all documents concerning
describing related to the services identified in response to
Southern :::l'l First Set of Interrogatories, Item Nos. 2, 3,
4, 5, 6, 7.

Southern Bell’s request for production of the documents

includes documents containing proprietary and confidential
information such as ICI in-house training and education documents.
To the extent that documents such as sales brochures and
advertising documents are generally available to the public, ICI
will submit such information in its responses to Southern Bell'’s
interrogatories.
CONCLUSION

WHEREFORE, for the reasons set forth herein, ICI respectfully
requests the Prehearing Officer to accept this Motion for
Protective Order, but defer ruling on it until Southern Bell files
a motion to compel and ICI responds. By deferring ruling on thie
motion, the Prehearing Officer will essentially be providing the

parties time to resolve this dispute between themselves.




Respectfully submitted this 16th day of August, 1994.

Wiggins & Villacorta, P.A.

501 E. Tennessee Street, Ste. B
Post Office Drawer 1657
Tallahassee, Florida 32302
(904) 222-1534

Attorney for Intermedia
Communications of Florida, Inc.



CERTIFICATE OF BERVICE

Docket No.

921074-TP

I HEREBY CERTIFY that a true and correct copy of the foregoing

has been furnished by United States Mail this 16th day of August,

1994, to the following:

Donna L. Canzano
Division of Legal Services

Florida Public Service Commission

101 East Gaines Street
Tallahassee, Florida 32399-0850

Thomas R. Parker
Kimberly Caswell

GTE Florida Incorporated
P. 0. Box 110, FLTCO0007
Tampa, Florida 33601

C. Dean Kurtz

Central Telephone Company
of Florida

Post Office Box 2214

Tallahassee, Florida 32316

Peter M. Dunbar

David L. Swafford
Pennington & Haben, P.A.
Post Office Box 10095
Tallahassee, Florida 32302

Michael W. Tye

AT&T Communications

106 East College Avenue
Suite 1410

Tallahassee, Florida 32301

Daniel V. Gregory

Quincy Telephone Company
Post Office Box 189
Quincy, Florida 32351

Charles Beck

Office of Public Counsel
111 West Madison, Suite 812
Claude Pepper Building
Tallahassee, FL 32399-1400

Harris R. Anthony

J. Phillip Carver

c/o Marshall M. Criser, III
150 South Monroe St., Ste. 400
Tallahassee, Florida 32301

Lee L. Willis

Macfarlane Ausley Ferguson
& McMullen

Post Office Box 391

Tallahassee, Florida 32302

Janis Stahlhut

Vice President of Reg. Affairs
Time Warner Communications
Corporate Headquarters

300 First Stamford Place
Stamford, Connecticut 06902-6732

Harriet Eudy
ALLTEL Florida, Inc.
Post Office Box 550

Liv~ Oak, Florida 32060

David B. Erwin

Young, van Assenderp, Varandoe
& Benton, P.A.

Post Office Box 1833

Tallahassee, Florida 32303



Jeff McGehee

Southland Telephone Company
Post Office Box 37

Atmore, Alabama 36504

F. Ben Poag

United Telephone Company
of Florida

P.O. Box 154000

Altamonte Spings, Florida 32716

Teresa Marerro

Teleport Communications Group,
Inc.

1 Teleport Drive, Suite 301

Staten Island, New York 10311

Beverly Menard

c/o Richard Fletcher

GTE Florida Incorported

106 E. College Ave, #1440
Tallahassee, FL 32301-1740

Kenneth Hoffman

Rutledge, Ecenia,
Underwood, Purnell &
Hoffman, P.A.

P. O. Box 551

Tallahassee, FL 32302-0551

Vicki Gordon Kaufman
McWhirter, Grandoff & Reeves
315 South Calhoun Street
Suite 716

Tallahassee, Florida 32301

Everett Boyd

Ervin Varn Jacobs
Odom & Ervin

P. 0. Drawer 1170

Tallahassee, FL 32302

John A. Carroll, Jr.

Northeast Florida Telephone
Post Office Box 485

MacClenny, Florida 32063-0485

Charles Dennis

Indiantown Telephone System,
Inc.

Post Office Box 277

Indiantown, Florida 34956

Carolyn Mason

Department of Management Serv.
Division of Communications
Koger Executive Center
Building #110

Tallahassee, Florida 32399

Rachel Rothstein

c/o Wiley Law Firm
Interexchange Access Coalition
1776 K Street, NW

Washington, DC 20006

Chanthina R. Bryant
Sprint

3065 Cumberland Circle
Atlanta, Georgia 30339

Douglas S. Metcalf
Communications Consultants, Inc.
P. 0. Box 1148

Winter Park, FL 32790-1148

Joseph Gillan
P. O. Box 547276
Orlando, F1 32854



Richard Melson Laura Wilson

Hopping Boyd Green & Sams FCTA
P. 0. Box 6526 P. O. Box 10383
Tallahassee, FL 32314 Tallahassee, FL 32302

Michael Henry

MCI Telecommunications

780 Johnson Ferry Road, #700
Atlanta, GA 30342

| ﬂdm U o

Phtrick K. Wiggiph




State of Florida
Public Serbice Commission

-M-E-M-O-R-A-N-D-U-M-

T A S S S S R L T

DATE:  August 17, 1994
FROM: mﬁmm‘ﬁ? rting (Smith)4f
LR et

RE: Docket No. - E:anded Interconnection for Alternative
Amlvml“oﬁfthinl.d.o.dl?xchmse mpany Central Offices by Intermedia
Communications of Flori

w R

This office received, on Am 16, Late-Filed Exhibit LFX-1 to the 8/9/%4
G Amm the cover letter from IAC atto
provided to IAC by Southern Be
United, and United and GTEFL claim that wﬂﬂ&otheir rtion of the information is

confidential. United already has on file a for ntiality of the material (the
%m No. 05622-92, which was filed \E'ith

.

lnodecoﬁntutmlune‘?).deTEFl?ﬁledanoticeofintentform portion of the IAC

Consideration of the confidentiality of this late-filed exhibit (assi Document No.
08341-94) should occur in conjunction consideration of United’s 6/28 request, and with
consideration of GTEFL's request. GTEFL’s request should be fil by September 6.

I have attached a copy of Mr. McGlothlin's letter.

Attachment
cc:  Division of Legal Services
Division of Appeals

-

FLETCHER BUILDING O‘WWMMOTMH-W
*As Affirmative Action/Equal Opportuaity Employer”





