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INTBRMBOIA COMMUNICATIONS OP PLORIOA, INC.'S 
OBJICTIOIIS TO SOU'l'HBIUf B!LL' S J'IRST SBT OF 
INTBRROGATORIBS AND RIQUBST POR PRODUCTION 

OP J)OCQICIHTS AND MQTION lOR PRQ'l'ICTIYI ORDIB 

Intermedia Ca..unicationa of Florida, Inc. (•Ici•), pursuant 

to Order No. PSC-94-0076-PCO-'l'L issued January 21, 1994, in this 

docket, Rules 25-22.006(5) , 25-22.029(4), 25-22.034 and 25-

22.0335(3), Plorida Administrative Code, and Rules 1.280(c) and 

1.340; Florida Rule• of Civil Procedure, hereby files its 

Objections to BellSouth Telecommunications, Inc. d/b/a Southern 

Bell Telephone and Telegraph Company's (•Southern Bell*) Pirst Set 

of Interrogatories and Pirat Request for Production of Documents 

ACK ___ (.in Attachment No. l) and request• the Prehearing Officer to enter 

AFA a Protective Order determining that ICI is not required to Southern 
APP 
CAF Bell's Interrogatories Hoi. 2, 3, 4, 5, 6, and 8 nor produce the 

~documents requested in Southern Bell's Bequest for Production of 

CTR Documents Nos. 1 and 2. 
EAG 
l EG ~ uonu roa ''""'01 m ouu 10. rsc-tt-oozt-rco-rL 
~~ 

u~· Y 1. Southern Bell filed and served this discovery on ICI on 

OP" 

RC'-1 
July 12, 1994. Onder paragraph b of Order No. PSC-94-0076-PCO-TL, 

SE. _j ____ ICI had until July 22, 1994, to object to the discovery. 

w, ~ Unfortunately, the discovery waa apparently received at counsel's 
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office combined with and obscured by Southern Bell's diacovery on 

another party. The discovery on ICI was not recognized until 

August 1, 1994, during routine review of the file. Consequently, 

ICI was not able to object within ten days of the service date of 

the discovery. ICI thus requests that it be allowed to file this 

ita objections, the literal requirement& of paragraph b 

notwithstanding. 

2. Counael for ICI baa been in contact with counael for 

Southern Bell, and both parties are cautiously optimistic that this 

discovery dispute will be resolved without intervention of the 

Prehearing Officer. Thua, this motion is being filed to satisfy 

the purposes of paragraph b: to facilitate the timely resolution of 

discovery diaputea. 

3. As detailed below, if necessary the Prebearinq Officer 

should grant ICI'a Motion for Protective Order (•Motion•) for the 

fol lowing reasons: 

(a) infor.mation that Southern Bell requests constitutes 

•proprietary confidential business information• as defined and 

described in Section 364.183, Florida Statutea . 

(b) the requeata are overly broad in scope and would be 

unreasonably burdensome, expensive, oppressive and /or excessively 

time consuming to satiety. 
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IRCIPIC IIAQIUI MD OIJICIIOII 

latelj'I'OCiat;.on lo· 21 Liat Allf MrYioe or Mn'icta wuler 
deYtlop•••~ bf JOGr O~f or Allf of ita affiliate• or ADJ 
Mn-ioea bei.Dg ooaalclel"M - aa offeriag to iatereaobaage 
oA&Tien or la&'9e ead •Mn witbia tbe nat tlazott Jean. Por 
eaala Mn'iot liated, deaori.be bow tbe Mn'iGI oaa bt utiliatcl 
br a o.ata.tr ...... t tr,pe of teltcc .. maioatioa traffic oAD 
bt oan:ltcl cwer tM Mnioe. 

4. ICI object:• to tbia interrogatory on the qround that •.t 

requests proprietary confidential buaineaa information concerninq 

ICI'a strateqic buaineaa plana. Section 36·L183, Florida Statutes, 

provides, in pertinent part, that proprietary confidential buaineaa 

information ia information • • intended to be (treated) and 

• . • treated by the person or company aa private in that the 

disclosure of the information would cause harm to the . 

company's buaintaa operations. • Disclosure of the 

information requested above, assuming that it i s available, would 

place ICI at a co.petitive disadvantaqe by disclosing valuable 

strategic buaineaa plana and trade secrets1 to existing and 

potential competitors, and could impair ICI'a efforts to contract 

with its customers at c011petitive rates. Such information is 

protected from disclosure under Section 364.183 ( 3) (a) and (e), 

Florida Statutea. 

1Trade secreta are privileged under Section 90 .506, Florida 
Statutes. The courts have held that a party who seeks d isclosure 
of a trade secret auat d.-onatrate a reasonable necessity for the 
information and that ita interests outweigh the interests of the 
trade secret holder in aaintaining the confidentiality of the 
information. rortune Ptr,onnel Agency of rt. LAUderdale. Inc. y. 
Sun Tech Inc. of South rlgrida, 423 So. 2d 545, 546, n. 6 (Pla . 4th 
DCA 1982); ~~ C-pt Co~ration y. Dtpartm1nt gf 
lnyironmln~al ~ion, 512 so. 2~64, 266 (Pia . lat DCA 1987). 
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5. Moreover, entering into a eonfident.iality agreement with 

Southern Bell will not overcome the fundamental problem of 

disclosure: Southern Bell is ICI'a primary competitor in certain 

1114rketa. ICI rec09J1izea that confidentiality agreements may 

restrict distribution of provided materials to named individuals, 

and that this in theory limite the potential competitive threat. 

ICI remains profoundly uncomfortable with thie approach, however. 

This approach plaoea .-ploy••• of Southern Bell in the impossible 

situation of having to forget ICI'a information when in the future 

the employee ie required to perform his or her job. From ICI's 

perspective, each non-disclosure agreements work beat, to the 

extent they work at all, where an outside consultant or independent 

contractor is employed by the L!C to review the confidential data. 

6. ICI baa always been concerned that neither the AAV nor 

the LIC could gue~antee that non-diecloaure agreements would 

actually protect tha other party. Thie i e one of the reasor.g that 

ICI hae never asked to aee any LBC's proprietary market plana. 2 

7 . lCI alao objects to this request because it is overly 

broad and calla for speculation. ICI cannot provide meaningful 

information relevant to thia docket concerning the types of 

services that ICI may provide within the next five years. ICI 

cannot predict the varioue kinde of services that. ita potential 

customers may require nor can it pr edict with any certainty the ne-

2 ICI has aaked to have acceaa to cuatomor proprietary 
information where such information baa been developed as a result 
of the L!C'a monopoly o~rations and has been ueed by the LBC to 
compete with ICI. 



tecbnologiea that .. , eaerge within that time. Tbeae technologies 

could make available a wide variety of telecommunications service• 

that cannot be contemplated today . Tbua, ICI cannot provide a 

reaponse to thia queation that would offer the Commission any 

meaningful infor.ation in this docket, especially in light of the 

fact that thia proceeding deals specifically with interconnection 

to LIC servicea. 

8 . Thia ia not the first time that Southern Bell bas sought 

from ICI propietary and confidential buaineas information. In 

Docket Ho. 890183-TL, Generic Investigation into the Operations of 

Alternate Acceaa Vendors, Southern Bell sought extenaive 

information relating to ICI's budgets, forecasta, contracts , and 

network. ICI filed a .otion for a protective order and Southern 

Bell filed a motion to compel. 

9. The Prehearing Officer resolved the dispute in Order No. 

2300 by attemptinq to balance Southern Bell's legitimate interest 

in obtaining information relevant to the inquiry without 

•expos(ing) ICI and other alternate access vendors to an 

unreasonable riak of harm. • IsS.· at 3. The Prehearing Officer 

required ICI to respond to discovery of reasonable scope3 without 

having to provide certain specifics that would expose ICI to an 

unreasonable riak of harm. Although Order 2300 provides an 

individual r uling for each objected to discovery request , the 

Preheari ng Officer's overall approach was to allow ICI to respond 

3 The Commiasion found that some of the discovery requests 
were not r easonably calculated to lead to the discovery of 
admissible evidence. 



generically where specifics would have compromised Intemedia' s 

competitive position. 

10. ICI intends to respond to Southern Bell's discovery 

consistent with the approach u•ed in Order No. 2300. Hopefully, 

ICI '• reepon••• will satisfy Southern Bell's pu~oees for the 

discovery, and avoid a 110tion to compel. Thus, ICI seeks no ruling 

from the Prehearing Officer at this tim•· If, however, Southern 

Bell finds it necee•ary to file a motion to compel, then ICI will 

timely renew this .ation with a responsive pleading. 

latercoga\OCY lo· Sa Liat Jour aa.paay'a or ita affiliate'• 
pre ... t M~ioe or M~ioee aader d ... lo,_.at wb1ah do or 
would aa.pete, •JOD e1tber Yirtual or pbJaioal oollocatioa, 
witla tbe latenate Ml or Dll dedicated trueport H~ioee of 
tlae LaC. 

See response to Interrogatory No. 2 above . To the extent that 

ICI currently offers certain services, ICI will provide a 

description of these services when ICI submits its responses to the 

remaining interrogatories. 

lg\errpgatocr lo· ta Liat Jour oo.paaJ'• or ita affiliate'• 
pn ... t H~ioea or M~ioea wuter deYelo,_.at wb1ob do or 
woald oowpete, upoa eitlaer Yirtual or pbJ•ical oollocatioa, 
witb tbe lateratate c:m Jaa awitobed truaport ae~iaea of tbe 
LaC. 

See re•ponee• to Interrogatory Nos. 2 and 3 above. 

lgterrpga\Qry lo· 11 Liat Jour oo.paaJ'• or ita affiliate'• 
pn ... t M~ioea or .. ~toea UDder deYelo,..at wbiob do or 
would a~te, upoa eitber Yirtual or pbyaioal oollooatioa, 
w1tb tile iatr-tate D81 or DIS dedicated traaaport aer.1c•• of 
the LIC. 

See reaponeee to Interrogatory Nos. 2 and 3 above • 
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JD\fcrpge&ory 1o~ fa Liat toar ~f'• or ita affiliate'• 
pre-t aer.icea or HZ"Yices wader .S..elo.-.at wlaioll do or 
vould cu .,ste, epoa eitlaer Y.irtual or plafaical collocatioa, 
witla t.be iau-tate aa-aoa awitalaed traasport aeJ:"Yicea of tu 
L8C. 

See responaea to I nterrogatory Nos . 2 and 3 above. 

leave•\• foe tradPQ\iop of ~D\S 

PEocllpt.lgl ..... 101 la Procluce all aalea broalaures, 
HZ"Yiae ~.iptioaa, .arketlag docu.eata, price lists, 
adYectia~ cloact•aata, cnaato.er educatioa doc...ata, aalea 
repre-uti.. traiaiag 4oc-ata, coacenlag Hnices 
ideatifled 1a napODH to loutben lell '• Pint .. t of 
Iaterrogatoriea, ltea •oa. 1, 2, 3, 6, 5, §, 7, aad I. 

lro4M\iop IMM•\ 1o 1 a a Procluce all ~ats coaceniag 
deacclbiag nlatecl to tile MZ"Yicea ideatified ia respoaM to 
lotatben a.ll' 1 Pint let of Iaterrogatoriea, It- •o•. a, S, 
6, I, f, ... 7. 

Southern Bell ' a request for production of the documents 

includes documents contai ning proprietary and confidential 

i nformation such as ICI i n-houae traininq and education document s. 

To t he extent that document s such as sales brochur es a nd 

advertising documents are general ly available t o the public, ICI 

will submit such information i n ita r esponses t o Souther n Bell ' s 

inter rogatories . 

COICLVfiO• 

WHEREFORE, for the reasons set f orth herei n, ICI respectfully 

requests the Prehearing Officer to accept t his Mot ion f or 

Protective Order, but defer ruling on it until Southern Bell files 

a motion to compel and ICI responde . By deferring ruling on t hi& 

motion, the Prehearing Officer will essentially be pr ovi di ng t he 

parties time to resolve this dispute between themselves. 
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Respectfully aubmitted this 16th day of August, 1994. 

• 

TRICK K. WI 
Wiggins ' Vill corta, P.A. 
501 E. Tennessee Street, Ste. B 
Post Office Drawer 1657 
Tallahaaaee, Florida 32302 
(904) 222- 1534 

Attorney for Intermedia 
Communications of Florida, Inc . 



Clar!P!~ OP IIRVIC& 

Docket No. 921074-TP 

I BBRBBY CIRTIPY that a true and correct copy of the foregoing 

bas been furnished by United States Mail this 16th day of August, 

1994, to the following: 

Donna L. Canzano 
Division of Legal Services 
Florida Public Service Commission 
101 Bast Gaines Street 
Tallahassee, Plorida 32399-0850 

Thomas R. Parker 
l(imberly Caswell 
GTB Florida Incorporated 
P. 0. Boz 110, PLTC0007 
Tampa, Florida 33601 

c. Dean l(urtz 
Central Telephone Company 

of Florida 
Post Office Box 2214 
Tallahassee, Plorida 32316 

Peter M. Dunbar 
David L. Swafford 
Pennington ' Raben, P.A. 
Post Office Boz 10095 
Tallahassee, Plorida 32302 

Michael w. Tye 
AT'T Communications 
106 last College Avenue 
Suite 1410 
Tallahassee, Florida 32301 

Daniel v. Gregory 
Quincy Telephone Company 
Post Office Box 189 
Quincy, Florida 32351 

Charles Beck 
Office of Public Counsel 
111 West Madison, Suite 812 
Claude Pepper Building 
Tallahassee, FL 32399-1400 

Harris R. Anthony 
J. Phillip Carver 
c/o Marshall M. Criaer, III 
150 South Monroe St., Ste . 400 
Tallahassee, Florida 32301 

Lee L. Willis 
Macfarlane Ausley Ferguson 

' McMullen 
Post Office Box 391 
Tallahassee, Florida 32302 

Janis Stahlhut 
Vice President of Reg. Affaire 
Time Warner Communications 
Corporate Headquarters 
300 Firat Stamford Place 
Stamford, Connecticut 06902- 6732 

Harriet Budy 
ALLTBL Florida, Inc. 
Post Office Box 550 
Liv ~ Oak, Plorida 32060 

David B. Brwin 
Young, van Aaaenderp, Varandoe 

' Benton, P.A. 
Post Office Box 1833 
Tallahassee, Florida 32303 



Jeff McGehee 
Southland Telephone Company 
Post Office Boz 37 
Atmore, Alaba.. 36504 

P. Ben Poag 
United Telephone Ca.pany 

of Florida 
P.O. Boz 154000 
Altamonte Spinga, Plorida 32716 

Teresa Marerro 
Teleport Communications Gtoup, 

Inc. 
1 Teleport Drive, Suite 301 
Staten Island, •ew York 10311 

Beverly Menard 
c/o Richard Pletcher 
GTE Florida Incorported 
106 B. College Ave, 11440 
Tallahassee, PL 32301-1740 

Kenneth Boffllan 
Rutledge, lcenia, 

Underwood, Purnell ' 
Hoffman, P.A. 

P. o. Box 551 
Tallahassee, PL 32302-0551 

Vicki Gordon Kaut.an 
McWhirter, Grandoff ' Reeves 
315 South Calhoun Street 
Suite 716 
Tal lahassee, Florida 32301 

Everett Boyd 
Ervin Varn Jacoba 

Odom ' Irvin 
P . o. Drawer 1170 
Tallahassee, PL 32302 

John A. Carroll, Jr. 
Northeast Plorida Telephone 
Post Office Box 485 
MacClenny, Plorida 32063-0485· 

Charles Dennis 
Indiantown Telephone System, 

Inc. 
Post Of fice Box 277 
Indiantown, Florida 34956 

Carolyn Mason 
Department of Management Serv. 
Division of Communications 
Koger Executive Center 
Building 1110 
Tallahassee, Florida 32399 

Rachel Rothstein 
C/O Wiley Law Pirm 
Interexcbange Aeee&l Coalition 
1776 K Street, NW 
Washington, DC 20006 

Chanthina R. Bryant 
Sprint 
3065 Cumber land Circle 
Atlanta, Georgia 30339 

Douglas s. Metcalf 
Communications Conaultanta,Inc. 
P. o. Box 1148 
Winter Park, PL 32790-1148 

Joseph Gillan 
P. o. Box 547276 
Orlando, Pl 32854 



Richard Mel•on 
Bopping Boyd Green ' Same 
P. o. Box 6526 
Tallahas•ee, PL 32314 

Michael Henry 
MCI Telecommunications 
780 Johnson Perry Road, 1700 
Atlanta, GA 30342 

Laura Wilson 
FCTA 
P. o. Box 10383 
Tallahassee, FL 32302 
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DA'I'Ea AuiUit 17, 1994 
ro: DiVIIioa ol Communications 
noMs Dlftsloa o1 Recorda ud Re~-:t~na (Smith~ 
Jl£1 Docbt No. tKI!"' I I • Petition ol Expanded Interconnection for Alternative 

AGolll Veadon Within Local &ch•nae tompany Central omca by Intennedia 

Comma,.,«cedoas of florida 

1bJs alllcle rece1¥ed. OD AuiUit 16, Late-Filed Exhibit LFX-1 to the 8/9/94 

~tfma of lAC wiiii•Jmeph GiJJan. Accordilul to the eover letter from lAC atto~ 

Joe McOiothl.ID. tbe ablblt coataim COlt informatfon ~ded to lAC by Southem Be~ 

United, aDd 01'BFL United aDd GTEFL claim that the~ portion of the information iJ 

eonfldendal. thdted ~huon me a request for confidentiality of the material (the 

~ wu lied JUDe 281or CODfidentiaUty of Document No. OS622-~. which was filed with 

a DOtice ol iDtMl oa JUDe 7), and OTEFL filed a notice of intent for its portion of the lAC 

document 011 Auplt 15. 

Com.ideradoa ol tbe coafidentiaUty of this late-rued exhibit (aui~ Doc:ument No. 

08341'·94) abouJd occur ill conjuDc:tion with consideration of United 16 r~est. and with 

consideration ol GIEI'L'a nquesL GTEFL'a request ahowd be flJ by September 6. 

I have auacbed a copy of Mr. McOlothlln'a letter. 

Attachment 
c:c: Divilion of LepJ Services 

Diviaion of Appeal~ 

PLETaiER BUD.DING • ·101 LUT GAINES STREET • TAIJAHASSEE. FL ~ 

•AaAik•••~OW .....-,e ,,.,..,. 




