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Southern Bell Telephone - & { “’ﬁi'
and Telegraph Company 4’ :
150 South Monroe Street ﬁp .
Suite 400

Tallahassee, Florida 32301

(404) 614-2086

September 19, 1994

Mrs. Blanca S. Bayo

Director, Division of Records and Reporting
Florida Public Service Commission

101 East Gaines Street

Tallahassee, Florida 32301

RE: Docket No. .820260-TL

Dear Mrs. Bayo:

Enclosed are an original and fifteen copies of Southern
Bell Telephone and Telegraph Company’s Supplemental Response to
CWA’s Motion to Strike Prehearing Statement and Motion to Compel
Production. Please file these documents in the captioned docket.

A copy of this letter is enclosed. Please mark it to
indicate that the original was filed and return the copy to me.
Copies have been served on the parties shown on the attached

.Certificate of Service. Ace N

: AFA
Sincerely,
Are
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BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION

In re: Comprehensive Review of
the Revenue Requirements and Rate
Stabilization Plan of Southern
Bell Telephone and Telegraph
Company

Docket No. 920260-TL

Filed: September 19, 1994

L et

SOUTHERN BELL TELEPHONE AND TELEGRAPH COMPANY'S
SUPPLEMENTAL RESPONSE TO CWA’S MOTION TO STRIKE

PREHEARING STATEMENT AND MOTION TO COMPEL PRODUCTION

COMES NOW, BellSouth Telecommunications, Inc. d/b/a Southern
Bell Telephone and Telegraph Company ("Southern Bell") pursuant
to Rule 25-22.037(2), Florida Administrative Code, and hereby
files a supplemental response to the Motién to Strike Southern
Bell’s Prehearing Statement and Motion to Compel Production filed
by Locals 3121, 3122, and 3107 Communication Workers of America,
AFL-CIO (the "CWA"). In support hereof, Southern Bell shows the
Florida Public Service Commission (the "Commission") the
following:

1. On September 14, 1994, Southern Bell served its
Response to the CWA’s Motion to Strike Prehearing Statement and
Motion to Compel Production. Due to the fact that undersigned
counsel was absent from the office on that day, an affidavit was
not attached to Southern Bell’s response. Attached hereto are
the affidavits which were executed upon the undersigned’s return
to Atlanta from Tallahassee. These affidavits supplement

Southern Bell’s original response.

DOCUMENT YUMBER-DATE
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Respectfully submitted this 19th day of September, 1994.

SOUTHERN BELL TELEPHONE
AND TELEGRAPH COMPANY

sy,

ROBERT G. BEATTY IE)
c/o Marshall M. Criser

400 - 150 South Monroe Street
Tallahassee Florida 32301
(305) 530-5555

NANCY B. WHITE .
4300-675 West Peachtree Street
Atlanta, Georgia 30375

(404) 529-5387




CERTIFICATE
Docket No.
Docket No.
Docket No.
Docket No.

I HEREBY CERTIFY that a copy

OF SERVICE
920260-TL
900960-TL
910163-TL
910727-TL

of the foregoing has been

furnished by United States Mail this 19th day of September, 1994

to:

Robin Norton

Division of Communications
Florida Public Service
Commission

101 East Gaines Street
Tallahassee, FL 32399-0866

Tracy Hatch

Division of Legal Services
Florida Public Svc. Commission
101 East Gaines Street
Tallahassee, FL 32399-0863

Joseph A. McGlothlin

Vickli Gordon Kaufman

McWhirter, Grandoff & Reeves

315 South Calhoun Street
Suite 716

Tallahassee, FL
atty for FIXCA

32301-1838

Kenneth A. Hoffman

Messer, Vickers, Caparello,

Madsen, Lewis & Metz, PA

Post Office Box 1876

Tallahassee, FL 32302
atty for FPTA

Michael W. Tye :
AT&T Communications of the
Southern States, Inc.
106 East College Avenue
Suite 1410
Tallahassee, Florida 32301
Dan B. Hendrickson
Post Office Box 1201
Tallahassee, FL 32302
atty for FCAN

Charles J. Beck

Deputy Public Counsel

Office of the Public Counsel

111 W. Madison Street

Room 812

‘Tallahassee, FIL, 32399-1400

Michael J. Henry

MCI Telecommunications Corp.

780 Johnson Ferry Road

Suite 700

Atlanta, Georgia 30342

Richard D. Melson

Hopping Boyd Green & Sams

Post Office Box 6526

Tallahassee, Florida
atty for MCI

32314

Rick Wright

Regulatory Analyst

Divisgion o¢f Audit and Finance
Florida Public Svc. Commission
101 East Gaines Street
Tallahassee, FLL 32399-0865

Laura L. Wilson, Esqg.
c/o Florida Cable Television
Association, Inc.
Post Office Box 10383
310 North Monroe Street
Tallahassee, FL 32302

atty for FCTA

Chanthina R. Bryant
Sprint Communications Co.
Limited Partnership
3065 Cumberland Circle
Atlanta, GA 30339




Benjamin H. Dickens, Jr.
Blooston, Mordkofsky,
Jackson & Dickens
2120 L Street, N.W.
Washington, DC 20037
Atty for Fla Ad Hoc

C. Everett Boyd, Jr.
Ervin, Varn, Jacobs, Odom
& Ervin
305 South Gadsen Street
Post Office Drawer 1170
Tallahassee, Florida 32302
atty for Sprint

Angela Green

Florida Public
Telecommunications Assn., Inc.
Suite 710, Barnett Bank Bldg.
315 South Calhoun Street
Tallahassee, FL 32302

Monte Belote

Florida Consumer Action Network
4100 W. Kennedy Blvd., #128
Tampa, FL 33609

Donald L. Bell, Esq.

104 East Third Avenue

Tallahassee, FL 32303
Atty for AARP

Joseph Gillan

J.P. Gillan & Associates
P.O. Box 541038

Orlando, FL 32854-1038

Mark Richard
Attorney for CWA
Locals 3121, 3122, and 3107
304 Palermo Avenue
Coral Gables, FL 33134

Gerald B. Curington
Department of Legal Affairs
2020 Capital Circle, SE
Alexander Building, 2nd Floor
Tallahassee, FL 32301

Mr. Douglas S. Metcalf
Communications Consultants,
Inc.
631 S. Orlando Ave., Suite 250
P. 0. Box 1148
Winter Park, FL. 32790-1148
Mr. Cecil O. Simpson, Jr.
General Attorney
Mr. Peter Q. Nyce, Jr.
General Attorney
Regulatory Law Office
Office of the Judge
Advocate General
Department of the Army
901 North Stuart Street
Arlington, VA 22203-1837

Mr. Michael Fannon
Cellular One

2735 Capital Circle, NE
Tallahassee, FL 32308

Floyd R. Self, Esqg.

Messer, Vickers, Caparello,
Madsen, Lewis, Goldman & Metz
Post Office Box 1876
Tallahassee, FL 32302-1876
Attys for McCaw Cellular

Stan Greer

Division of Communications
Florida Public Sve. Commission
101 East Galines Street
Tallahassee, FL 32399-0863

(3X)




BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION

In re: Comprehensive Review of
the Revenue Requirements and Rate
Stabilization Plan of Southern
Bell Telephone and Telegraph
Company

Docket No. 920260-TL

T Yt St gt Wt N

AFFIDAVIT OF NANCY B. WHITE
BEFORE ME, the undersigned notary public duly authorized to

administer oaths, personally appeared Nancy B. White, who, being
duly sworn, deposes and says:
1.

My name is Nancy B. White. I am over the age of twenty-one
years and am otherwise competent to make this sworn statement. I
give this affidavit based upon my personal knowledge for use in
the captioned case. My business address is 4300 Southern Bell
Center, 675 West Peachtree Street, Atlanta, Georgia 30375.

2.

I am an attorney with BellSouth Telecommunications, Inc.,
d/b/a Southern Bell Telephone and Telegraph Company and as an
attorney for Southern Bell, I have been assigned responsibility
for the conduct of the above-captioned litigation before the
Florida Public Service Commission (the "Commission").

3.

on August 29, 1994, Southern Bell’s Tallahassee office
received in the mail a pleading denominated Response in
Opposition to Southern Bell Telephone and Telegraph Company’s
Motion for Protective Order, Motion to Strike Portions of CWA’s
Prehearing Statement and CWA’s Motion to Strike Prehearing

Statements and Motion to Compel Production (the "Motion®"). The




Motion was received by Southern Bell on August 29, in
Tallahassee, but, despite the certificate of service, was never
received in Atlanta. Accordingly, I, as the responsible attorney
for this matter, was not made aware of the existence of the
Motion until September 13, 1994.

4,

Because I was representing Southern Bell in hearings before
the Commission from September 12 to September 15, I was unable to
personally respond to the Motion. I therefore asked Harris R.
Anthony, another Southern Bell attorney, to prepare a response to
the Motion. To the best of my knowledge, information and belief,
Mr. Anthony was not aware of the Motion until I informed him
about it late on the afternoon of September 13.

5.

At my reqguest, Mr. Anthony on September 14, 1994, prepared a
response to the Motion, which was filed with the Commission on
September 14, 1994. A copy of that response is attached hereto
as Attachment "A". Mr. Anthony was unable to attach my affidavit
to the Response because I did not return to my Atlanta office
from Tallahassee until September 16, 1994. Upon my return, I

prepared this affidavit.



6.

Further, affiant sayeth not.

Dated this 19th day of September, 1994.

(Do 0

Naqcy B. 1te

Sworn to and subscribed
before me this ]ij day

of mmb!.g 1994.

o \PQQMWM.MN

Notary Puklic

Notary Piitilic, GeKaib County, Ga.
My Comemiselon Expires Feb. 24, 1996




BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION

In re: Comprehensive Review of
the Revenue Requirements and Rate
Stabilization Plan of Southern
Bell Telephone and Telegraph
Company

Docket No. 920260-TL

AFFIDAVIT OF HARRTIS R. ANTHONY

BEFORE ME, the undersigned notary public duly authorized to
administer oaths, personally appeared Harris R. Anthony, who,
being duly sworn, deposes and says:

1.

My name is Harris R. Anthony. I am over the age of twenty-
one years and am otherwise competent to make this sworn
statement. I give this affidavit based upon my personal
knowledge for use in the captioned case. My business address is
4300 Southern Bell Center, 675 West Peachtree Street, Atlanta,
Georgia 30375.

2.

I am an attorney with BellSouth Telecommunications, Inc.,
d/b/a Southern Bell Telephone and Telegraph Company and, as an
attorney for Southern Bell, I have had, to date, with Nancy B.
White, responsibility for the conduct of the above-captioned
litigation before the Florida Public Service Commission (the
"Commission").

3.

On August 29, 1994, Southern Bell’s Tallahassee office
received in the mail a pleading denominated Response in
Opposition to Southern Bell Telephone and Telegraph Company’s

Motion for Protective Order, Motion to Strike Portions of CWA’s




Prehearing Statement and CWA’s Motion to Strike Prehearing
Statements and Motion to Compel Production (the "Motion"). The
Motion was received by Southern Bell on August 29, in
Tallahassee, but, despite the certificate of service, was never
received in Atlanta. I, as an attorney for this matter, was not
made aware of the existence of the Motion until September 13,
1994, when Ms. White asked her secretary to provide me with a
copy of the Motion. I received that Motion after 5:00 p.m. on
September 13.

4.

Because Ms. White was representing Southern Bell in hearings
before the Commission from September 12 to September 15, she
asked me to prepare a response to the Motion.

5.

On September 14, 1994, I prepared a response to the Motion,
which was filed with the Commission on September 14, 1994. A
copy of that response is attached hereto as Attachment "A".

6.

Further, affiant sayeth not.

Dated this 19th day of September, 1994,

arris R. nthony//////
Sworn to and subscribed

before me this |G day
of Sl 1994

Mot Ty PuR bhkats Courty, Ga.

Ky Comwniesion Expires Feb. 24, 1990
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Attachment '"A"

BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION

In re: Comprehensive raviaw of )

revenue requirements and rate )

stabilization plan of Southern ) Dockat No. 920260-TL

Ball Telephone and Telegraph )

Company ) Filed: September 14, 1994
)

SOUTHERN BELL TELEPHONE AND TELEGRAPH COMPANY'’S
RESPONSE TO CWA’S MOTION TO STRIKE PREHEARING
STATEMENT AND MOTION TO COMPEL PRODUCTIONE

COMES NOW, BellSouth Telecommunicatf ns, Inc. d/b/a Southern
Bell Telephone and Telegraph Company ("Softhern Bell"), pursuant
to Rule 25-22.037(2), Florida Administrative Code, and hereby
respoéds to the Motion to Strike Souther4 Bell’s Prehearing
Statement and Motion to Compel Production filed by Locals 3121,
3122, and 3107 Communications Workers of Lmorioa, AFL-CIO (the
"CWA"). In support hereof, Southern Bell shows the Florida
Public Service Commission (the "Commission") the following:

1. On August 26, 1994, the CWA served its Response in
Opposition to Southegn Bell Tele?honc and Telegﬂpph Company’s
Motion for Protective Order, Motion to Strike Portions of CWA’s
Prehearing Statement and CWA’s Motion to Strike Prehearing
Statements and Motion to Compel Production (the "CWA Motion").
Although Southern Bell’s Tallahassee office raceived a copy of
CWA’s Motion on Auguét 29, 1994, Southern Bell’s Counsel
responsible for this proceeding was not made aware of the CWA’s
Motion until the evening of september 13, 1994. Scuthern Bell’s
failure to notify its responsible Counsel was an administrative
oversight and constitutes excusable neglect for Southern Bell’s

filing its response to CWA‘’s Motion on even date herewith rather

than on September 12, 1994, Wi ixi . V

¥96=4
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Danjelgon, 544 So.2d 320 (4th D.C.A., 1989); and Carter, Hawley,
Nale Stores, Inc. v, Whitman, 516 So.2d 83 (3rd D.C.A., 1987).
Moreover, CWA will suffer no prejudice by allowing Southern Bell
to file its pleading at this time since the Prehearing officer
has continued the hearings in this matter and has not yet ruled
oﬁ'any discovery matters. Finally, as shown below, Southern Bell
has meritorious defenses to the éwn’s Hoéion as the CWA’s
arguments are totally without ner%t and should ke disregarded on
their face,

2. With respect to CWA’s Motion to Strike Southern Bell’s
Prehearing Statement, even a cursory review of the facts reveals
that Motion to be fallacious and without any merit whatsoever.
In Order No. PSC-94-0893-PCO-TL, Order BEstablishing Procedure, in
this docket, the Commission stated:

Pursuant to Rule 25-22./038(3), Florida
Administrative Code, a prehearing statement
shall be required of all parties in this
docket. Staff will also file prehearing
statement. The criginal and fifteen copies
of each prehearing statement shall be
prefiled with the Director of the Division of
Records and Reporting by the close of
business, which is 4:45 p.m., on the date
due. A copy of the prehearing statement
shall be served on all other parties and

staff no later than the date it is filed with
the Commission.

Id. at 3., This same oxder, at page 6, then sets the date for

filing and service of prehearing statements as August 15, 1994.
3. Southern Bell has fully complied with these

requirements. It filed its Prehearing Statement with the

Director of the Division of Records and Reporting on August 15,

ccl-08ed @es 0N HETTHL 93 1SH € OH 237 Lsd 11:97 Per6l/68
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1994. (See Attachment "A", which is a copy of the cover letter,
stamped as raceived by the Commission on August 15, 199%4). On
the same date, Southern Bell served all parties, including the
CWA, with a copy of the same Prehearing Statement. Accordingly,

? Southern Bell has fully complied with the Commission’s Order
Establishing Procedure. The fact that ths CWA may not have
received Southern Bell’s Prehearing Statement until August 18,
1994, is of no legal consequence whatsoever. For these reasons,

' CWA’s Motion to Strike Southern Bell’s Prehearing Statement is /

basaless and should be rejected out of hand.! |

4. In the CWA’s Motion, it also argues that the Commission

should compel Southern Bell to refpcnd to certain discovery

propounded by CWA. Again, CWA’s Motion should be denied. In its

Order Establishing Procedure, the Commission set forth the thre$

issues to be litigated and resolved in this matter. Those issues

are:

ISSUE 1: Under the terms of the Settlement,
is the Florida Public Service
Commissjion required to held hearing
(sic) on the rate design issuas to
implement the proposed rate
reductions? {a, f, qg).

ISSUE 2: Under applicable law, does the
Commission have the authority to
adopt the CWA propesal? (b, c, e).

! The CWA apparently continues to operate under the
misconception that Southern Bell’s Renewal of its Motion to
Dismiss, filed August 10, 1994, was predicated on CWA’s failure
to file timely its prefiled testimony. This was not the case.
Southern Bell did not raise the argument of timeliness yel non as
one of the bases for that Motion. Id. at 3.

3
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ISSUE 3:

bGov P13 pov

Whethgr the rate reductions
descrzbgd in Order PSC-94-0669-FOF-
TL are in the best interest of the
payor (sic)? (d).

§. Thus, these proceédings are limited to issuas

%96=Y

surrounding the disposition of $10 million scheduled for July 1, '

1994 pursuant to the terms of Commission Order No. 94-0172~FQOF-

TL, which approved the Settlement‘in this docket. That

Order is
1

now a final order since it has never been subject to any proteﬁt

or appeal. Any discovery in the‘casc at bar must therefore

relate to the disposition of the $10 million and not the \

underlying settlement.?

6. The CWA first seeks authority to depose Mr. Joseph P.

Lacher, Southern Bell’s State Presgident - Florida.

As nmore fully

described in Southern Bell’s Motion for Protective Order, filed

August 17, 1994 (a copy of which is attached heretc for the ,

Commission’s reference as Attachment up®) , Mr. Lacher’s knowledge

relates to issues surrounding the\underlying Settlement, not raﬁe ’

design issues. Given Mr. Lacher'’s position, his lack of

knowledge relating to the issues now being litigated, and the

fact that others who do have knowledge related to the relevant

issues are available to be deposed, CWA’s Motion to Compel Mr.

Lacher’s deposition should be denied for what it is: simple
_ harassment.
? The only exception to this is the issue of whether or

not the Settlement regquires a hearing on rate design issues.
This is a legal question for which discovery is both unnecessary

and inappropriate.

c2@-a1ed @868 ON
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7. CWA’s arguments with regard to Harris R. Anthony’s

testimony should likewise be rejected.

1
At page 3 of CWA’s Motion

it states, “Certainly, Southern Bell is rot attempting to 1

preclude the public or CWA from access t

sattlement discussions

and negotiations related to this docket ﬁ at took place with

third parties.® Any such discussions or negotiations are totally

irrelevant to the issues in the current proceeding.

They had to

do with the underlying Settlement, not the rate design for the I

$10 million. For the reasons more fully set forth in Southern {

Bell’s Motion for Protective Order, CWA’s Motion is again fatally

flawed and should be rejected.

' |
8. Finally, CWA seeks to compel the production of certain

documents. A review of that aspect of CWA’s Motion, though,

fully discloses why this effort must also fail.

Further, CWA’s Request for Documents goes to
the heart of the matters heing litigated in
this dispute, i.e., the legalitly of the
! agreement, the negotiation and {settlement

discussione raelated to the Stipulation and
the Settlement agreements, determination of
who would receive the unspecified refunds
under the $10 million settlement and how
these funds would be disbursed.

CWA’s Motion at 3.

From this language, it is clear that CWA is

once again seeking discovery relataed to the underlying

Settlament, discovery that is not relevant to this case nor

reasonably calculated to lead to relevant information. Only

discovery addressing the disposition of the $10 million meets the

standard for discovery and Southern Bell has not objected to such

22@-118d B85 °0M
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discovery on the basis of relevance. Therefore, CWA’s Motion

should again be denied.

WHEREFORE, Southern Bell respectfully requests that the

Commission deny the CWA’s Motion in all respects.

Respectfully submitted this 14th day of September, 1994,

Zco-278d o5 "ON

SOUTHERN PELL TELEPHONE
AND TELEGRAPH COMPANY

. 7
ROBERT G. BEATTY Q ]
J. PHILLIP CARVER l
c/o Marshall M. Criser, III .
400 ~ 150 South Monroe Street
Tallahasseﬂ, Florida 32301
(305) 347-5555 !

!

__Nopew © whie @ |
NANCY B. ITE J

4300 ~ 675 W. Peachtree Street
Atlanta, Georgia 30375
(404) 529-5387 d
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Attachment "A"
Legal Department
NARCY @. WNITR
Genarsl Attorney \
Southern Batl Telephene
andd Telagraph Company
150 Scuth Monroe Street
Suite 400 ? 9
Tellshasses, Florida 32300 }i‘ e
(L04) 529-5347 Y I v
e :
4
A8 15 g I
A r 4 g 4
ugust 15, 1994 PSC.pg <
CG‘?DS/&EP, ,

Mrs. Blanca S. Bayo

Director, Division of Records and Raporting
Florida Public Service Commission

101 East Gaines Streat |
Tallahassee, Florida 32301 \

RE: Docket No. 920260-TL

Dear Mrs. Bayo:

{

Enclosed are an original and fifteen coples of Southern Bell

Telephone and Talegraph Company’s Prehearing Statement.
file these documents in the captioned docket.

Pleasa

A copy of this letter is enclosed. FPlease mark it to
indicate that the original was filed and!return the copy to me.
Coples have been served on the parties shown on tha attached

Cartificate af Serviqe.
Sincerely,

" Aoy, 6. Whikz,

Nancy B. White (C%j)

Enclosures

cc: All Parties of Record
A. M. Lombardo
R. G. Beatty
R. D. Lackey
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Attachment ''B"

BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION

In re: Comprehensive Review of
the Revenus Requirements and Rate
Stabilization Plan of Southern

)
; Docket No. 920260-TL |
Ball Telephone and Telegraph ) Filed: August 17, 199¢|
' )
)

Company

SOUTHERN BELL TELEPHONE AND TELEGRAPH COMPANY’S
(o] v

COMES NOW, BellSouth Telecommunications, Inc., d/bfa
Southern Bell Telephone and Telegraph Company ("Southern Ball")
and, pursuant te Rule 25-22.037 of the Rules of the Florida
Public Servica Commission ("Commission") and Rule 1.280(c) of the
Florida Rules of Civil Procedure, moves the Prehearing Officer tL
issue a Protectivae Order preventing the deposition of Mr. Joseph
P. lLacher by the Communication Workers of America ("CWA"}, or, in
the alternative, limiting the scope of the deposition of Mr.
Joseph P. Lacher for the reasons set forth below. i

. In connaction with the hearing sat in tha above
captioned matter, the CWA has scheduled the deposition of Mr.
Joseph P. Lacher, President of Florida - Southern Bell, for
August 24, 1%94, in Coral Gables, Florida. Mr. Lacher is
Southern Bell’s chief operating officar for its operations in
Florida, As such, his time is subject to many demands bhoth trog
vithin and outsida the Company. A review of the background of T
this case, the CWA’s Prehearing Statement and the prefiled %
tastimony indicates that Mr. lLacher’s depasition has been
scheduled merely for purposes of harassment, and that the CWA

intends to explore issues that are totally irrelevant tao the

subject of this docket.

HOTHL 93y 1S « BH o837 LS8 CTi9T r6/61/760
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2. The stle factual issue that exists with regard to this ‘
mnttor is the appropriate disbursemsnt of $10 million in

unspagified rate raductions scheduled for 1994, resulting from

the Stipulation and Implementation Agreement ("Settlement")

entered into

by the parties in Docket No. 920260-TL.

By Order ‘

No. PSC-94-1072-FQFP-TL, dated February 11, 1994, the Commission

approved the
whicn' all 'app

Settlement. This order is a final judgment, upon

eal time has run. Thus, any questions concerning

the appropriateness of or circumstances surrounding the

Settlement ar

e irrelevant to this proceeding. Yet these are the

vnry issues about which Mr. Lacher's knowledge centers. He was

not invelved in determining tha spe?ific rate designs either

proposed by Southern Bell or ultimately approved by this

Comnmission.

Given Mr. lacher’s position, the demands on his time

and his obviously limited knowledge of the facts related to this

docket, it wo#ld be onerous, burdenscme and totally inappropriate

tg subject him to deposition by the CWA.

Courts in Florida have

granted protective orders prohibiting the taking of depositions
circunstances. Champagne v, Southern Bell
Talephone & Teledqraph Co,, Case No. 90-6603-CIV-Ungaro-Benages

under similar

(S.D. Fla. 19

93) (a copy is attached heraeto).

3. In the alternative, the deposition of Mr. Lacher should

be limited solely to his knowledge of, if any, of the factual

issues related to the $10 million disbursement.

while there are

two additional issues listed in this case, they are primarily

legal in nature and thus would not ke appropriate guestions for

Mr. Lacher.

cZ8-518d 860N

In any event, the CWA shoﬁld not be allowed to use

-2-
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this deposition to go on a fishing expedition into matters which
are totally irrelevant to this proceeding. As stated in Rule
1'28°ﬂ°f the Florida Rules of Civil Procedure, discovery is
limited to matters which are relevant to the subject matter of
the panding action.

Wherefore, Southern Bell requests that tha Prehearing
Officar issue an Order granting SOuther4hB¢11's Motion for
Protective Order for the reasons(described herein and order that
Mr. Lacher‘s deposition not be taken at all, or, in the
alternative, limit the scope of yr. Lacher’s deposition to the
subject of the unallocated $10 ﬁillion revenue reductions

scheduled for and implemented in 1994.

Respectfully submitted this 17th day of August, 1994. i

SOUTHERN BELL TELEPHONE
AND TELEGRAPH COMPANY

ié%éﬁii G. B§§%ﬁ$>uxt:%adizl"

J. PHILLIP CARVER i
c/o Marshall M. Criser f
150 South Monroe Streat, #£400
Tallahassee, FL 32301

{305) 347-5555

<)

R. DOUGLAS CKEY

NANCY B. WHITE

675 W. Peachtreae St., N.E., #4300
Atlanta, GA 30375

(404) 529-3862

(404) 529-5387

%96=%

ccB-9ted @6 °0ON HUTTHL 934 1S9 ¢« OH wg3dT Lsd P1:97 PE/ETE0




; PyH LIOd  WIBO:ED ¥E-5i-80Q

Ya0Y via vo¥

© NT BY! =1 3 3'1EPN ; 105858477 7=

¥96=4

§05 395 1098 2
" ° {

S

UNITED 3TATSS DISTRICT COURT
SQUTEERN DISTRICT OF FLORIDA

CABE ¥O.: 90-§803-CIV-UNGARO-SENAGES
LEOKARD CHAMPAGNE,
Flaincift,

v .

SELL TELEPHONE
AND TELRGRAPH COMPANY,

Defendant.
-

YHI$ CAUSS cams betors «hs Court om Frank lk.tnnor'l;
m;:gcmy Motion for Protective Ordezr filed on ¥ay 3, 1933. upa ‘

s
review of this motion, plaineiff’s responss chazeto, the Court £41
and lppld.cnhl law, 1t is bhershy

OMDNMW?- this motion is GRANTID st thii‘

ime and until plaintiff has deposed other saployess of defondant,
goutharn Ball Telephouns and Telegraph CORQARY: with moze wxm-
et the tuu relevant to this cass. Thereattex, mad it tha:
vestimony of othsr employess is unsatisfactory or would mdumu
that Prank Skimner hae {nformaticn relavant to issuss in this case,
plaintiff can once again re-notice® <he deposition of this Mz

f

>

t

\
[
!
I

: 3058884777 ~re~19-83 ﬂ'::'z'rrk 2002 #03
FE- R . ‘
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\ £ficer atf Southern Bell. fAaa Saltax v, Tha Upishn Co., 333 r.2a |

549 (5th CLr. 1979); Copmunity Fadaral Sevings & LOAQ ANSD'S Y.,

FELAR, 96 F.R.D, 610 (D.D.C. 1383).

DONR AND ORDERED i{n Chambars at Kismi, Floxida, this ‘

e

. & =
' gnited Statss Xagistrate Judge
Copies furnished to: '

All counsel of rsoord ' &

| \

L

)
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! !
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CERTIFICATE OF SERVICE
Docket No. 920260-TL
Dacket No. 900980-T71,
e Docket No. 910163-17,
Dacket No. %10727-TL

I HEREBY CERTIFY that a copy of the foregoing has bheen
i turnished by United States Mail this 17th day of August, 1994 to:

Robin Norton Charles,J. Beck
5 Division of Communications Deputy Public Counsel
s Florida Public Service Office of the Public Counsel
; Commission 111 W. Madison Street
: 101 East Gaines Straat Room 812
Tallahassee, FL 32399-0866 Tallahassea, FL. 32399~1400
Tracy Hatch Michael J. Henry
Division of Legal Services MCI Telecommunications Corp.
Florida Public Svc. Commission 780 Johnson Ferry Road
101 East Gaines Street Suite 700
Tallahassee, FL 32399-0863 Atlanta, Georgia 30342
Joseph A. McGlothlin Richard D. Mslson
Vicki Gordon Kaufman Hopping Boyd Green & Sams
McWhirter, Grandoff & Reaves Post Office Box 6526
315 South Calhoun Streset Tallahassee, Florida 32314 |
Suite 716 atty for NMCI f g
Tallahasass, FL 32301-1838
atty for FIXCA Rick Wright
Requlatory Analyst
Kenneth A. Hoffman : Division of Audit and Finance
Messer, Vickers, Caparello, Florida Public Svc. Commission
Madsen, Lewis & Maetz, PA 101 East Gaines Street
i Post Office Box 1876 Tallahasses, FL 32399-0865
Tallahassee, FL 32302
atty for FPTA Laura L. Wilson, Esq.
c/o Florida Cable Television
Michael W. Tye Association, Inc.
AT&T Communications of the Post Office Box 10383
Scuthern States, Inc. " 310 North Monros Strest
106 East College Avenue Tallahasses, FL 32302
Suite 1410 atty for FCTA

Tallahassee, Florida 32301
Chanthina R. Bryant

Dan B. Hendrickson Sprint Communications Co.
Post Office Box 1201 Limited Partnership
! Tallahassee, FL 32302 3065 Cumberland Circle
atty for FCAN Atlanta, GA 30339
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Benjamin H. Dickens, Jr.
Blooston, Mordkofsky,
Jackson & Dickens
2120 L, Street, N.W.
Washington, DC 20037
Atty for Fla Ad Hoc

C. Everett Boyd, Jr.
Ervin, Varn, Jacobs, Odom
& Ervin
305 South Gadsan Street
Post Office Drawer 1170
Tallahassee, Florida 32302
atty for Sprint

Angela Green

Florida Public
Telecommunications Assn., Inc.
Suite 710, Barnett Bank Bldg.
315 South Calhoun Streat
Tallahassee, FL 32302

Monta Belote

Florida chsumer Actlion Natwork
4100 W. Kennedy Blvd., #1238
Tampa, FL 33609

Donald L. Bell, Esq.

104 East Third Avenue

Tallahassee®, FL 32303
Atty for AARP

1

Joseph Gillan

J.P. Gillan & Associates
P.O. Box 341038
Orlando, FL 32854-1038

Mark Richard
Attorney for CWA
Locals 3121, 3122, and 3107
304 Palermo Avenue
Coral Gabhles, FL 33134

HITIHL O34 159 < B4 WaIT s

%96=9

Garald B. Curington
Department of Legal Affairs
2020 capital Circle, SE
Alexander Building, 2nd Ploor
Tallahassee, FL 32301

Mr. Douglas 5. Metcalfr
Communications Consultants,

Inc L ]

631 S. Orlando Ave., Suite 250:
P. 0. Box 1148 I
Wintaer Park, FL 32790-1148

Mr. Cecil 0. Simpsen, Jr. )
General Attorney
Mr. Peter Q. Nyce, Jr.
General Attorney
Ragulatory Law Office
Office of the Judge

Advocate General
Department of the Army b
901 North Stuart Street
Arlington, VA 22203-1837

Mr. Michael Fannon
Callular One

2735 Capital Circle, NE
Tallahasses, FL 32308

Floyd R. Self, Eaq.

Mesgsaer, Vickers, Caparello,
Madsen, Lewis, Goldman & Metz
Post Office Box 1876
Tallahassee, FL J2302~1876
Attys for McCaw Cellular

Stan Greer

Divigion of Communications
Florida Public Svc. Commisaion
101 East Gaines Street
Tallahassee, FL 32399-0863
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CERTIFICATE OF BERVICE

Docket No.
Dockat No.
Dockat No.
Dackat No,

I HEREBY CERTIFY that a copy

$20260-TL
900960-TL
910163-~TL

910727-T‘

%96=¥

of the foraegoing has been ‘

furnished by United States Mail this 14th day of September, 1994

to:

Robin Norton

Division of Communications
Florida Public Service
Commission

101 East Gaines Street
Tallahassee, FL 32399-0866

Tracy Hatch

Division of Legal Services
Florida Public Svc. Commigsion
101 East Gaines Street
Tallahassee, FL 32399-08863

Joseph A. McGlothlin

vicki Gordon Kaufman

McWhirter, Grandoff & Reeves
315 South Calhoun Street
Suite 716

Tallahassae, FL 32301-1838
atty for FIXCA '

Kenneth A. Hoffman

Messer, Vickers, Caparello,

Madsen, Lewis & Metz, PA

Post Office Box 1876

Tallahassee, FL 32302
atty for FPTA

Michael W. Tye

AT&T Communications of the
Southern States, Inc.

106 East College- Avenue

Suite 1410

Tallahassee, Florida 32301

" Dan B. Hendrickson

ZZR-Tced &@e°0OM

Post Office Box 1201
Tallahassee, FL 32302
atty for FCAN

Charles J. Beck

Deputy Public Counsel

Office of the Public

Counsel

111 W. Madison Street

Room 812

Tallahassee, FL 32399~1400

Michael J. Henry

MCI Telecommunications Corp.
780 Johnson Ferry Recad

Suite 700
Atlanta, Georgia 30Q

Richard D. Melson

Hopping Boyd Green &

Post Office Box 6526

Tallahassee, Florida
atty for MCI

Rick wright
Regulatory Analyst

142

r

Sams

32314

Division of Audit and Finance

Florida Public sve.
101 East Gaines Stre
Tallahassee, FL 323

Commission
et
99=0865

Laura L. Wilson, Esq.
c/o Florida Cable Television

Association, Inc.
Poat Office Box 1038

3

310 North Monroe Street

Tallahassee, FL 13230
atty for FCTA

Chanthina R. Bryant

2

Sprint Communications Co.
Limited Partnership
3065 Cumberland Circle

Atlanta, GA 30339
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Benjamin H. Dickens, Jr.
Blooston, Mordkofsky,
Jackson &k Dickens
2120 L.Street, N.W.
Washington, DC 20037
Atty for Fla Ad Hoc

C. Everett Boyd, Jr.
Ervin, Varn, Jacobs, QOdom
& Ervin
305 South Gadsen Street
Post Qffice Drawer 1170
Tallahassee, Florida 32302
atty for Sprint

Angela Green

Florida Public
Telecommunications Assn., Inc.
Suite 710, Barnett Bank Bldg.
315 South Calhoun Street
Tallahassee, FL 32302

Monte Belote

Florida Conaumer Action Network
4100 W. Kennedy ;Blvd., #128
Tampa, FL 33609

Donaid L. Bell, Esqg.

104 East Third Avenue

Tallahasseae, FL | 32303
Atty for AARP

Joseph Gillan

J.P. Glllan & Associates
P.O. Box 541038

Orlando, FL 22854-1038

Mark Richard
Attorney for CWA
Leocals 3121, 3122, and 3107
304 Palermo Avenuea
Coral Gables, FL 33134

HUTIHL 893 15§ ¢ OH “Wo30 LS

Gerald B. curington /
Department of Legal Affairs
2020 capital Circle, SE
Alexander Building, 2nd Floor
Tallahassee, FL 32301

Mr. Douglas S. Metcalf
Communications Consultants,
Ine. l
631 S. Orlando Ave., Suite 250
P. 0. Box 1148

Winter Park, FL 32790-1148

Mr. Cecil ©0. Simpson, Jr.
General Attorney
Mr. Peter Q. Nyce, Jr.
Genaral Attorney
Regulatory Law Office
Office of the Judga
Advocate General
Department of the Army
901 North Stuart Street

Arlington, VA 22203-1837

Mr. Michaal Fannon
Cellular Ona

2735 Capital Circle, NE
Tallahassee, FL 32308

Floyd R. Self, E£sqg.

Messer, Vickers, Caparello,
Madsen, Lewis, Goldman & Metz
Post Office Box 1876
Tallahassee, FL 32302-1876
Attys for McCaw Cellular

Stan Greer

Division of Communications
Florida Public Sve. Commission
101 East Gaines Street
Tallahassee, FL 32399-0863
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