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Service 
Florida 

*Gary J. Cooney, Leon Bibb, 
excused from appearing at 
Prehearing Conference. 

and Steven Raimondi were 
the September 30, 1994, 

PRBBBABING ORDER 

I • CASE BACKGROUND 

JJ's Mobile Home s, Inc., (JJ's or utility), is a class C 

utility located in Lake County, Florida. JJ's provides water and 

wastewater service to customers in Mt. Dora, Florida. As of 

December 31 , 1993, the utility served approximately 300 water and 

wastewater customers. 

On December 7, 1992, the utility filed an application to ame nd 
its water and wastewater cert ificates to include two parcels of 

land which were part of the Country Club of Mt. Dora (country 

club). That application was assigned Docket No. 921237-WS. 

Several homeowners filed objections to the application and the 

matter was set for hearing on May 5, 1993. The Office of Public 

Counsel (OPC) and the City of Mt. Dora (Mt. Dora or city), 
intervened in the docket. The hearing was continued upon motion of 

the parties, on the grounds that a sale of the utility to the c i ty 

was pending. The sale was not c onsummated, and the m~tter was set 

to be heard on December 13, 1993. On Staff's own motion and 

without objection, George Wimpey of Flori da, Inc. (Wimpey or 

developer) intervened in the docket. The December 15, 1993, 

hearing was cancelled when the parties again informed the 

Commission that a sale of the utility was likely. When the sale 

was not completed by March 1, 1994, the matter was again 

rescheduled for hearing. 

On July 22, 1993, Wimpey filed a complaint against JJ's for 

failure to provide service to its development in the country club. 

By Order No. PSC-94-0272-FOF-WS, issued March 9, 1994, the 

Commission dismissed the complaint, but initiated a n investigation 

docket (Docket No. 940264-WS) in order to address JJ's provision of 

service in its entire territory. Because Dockets Nos . 921237-WS 

and 940264-WS address similar issues, the dockets were 

consolidated. These matters were set for hearing on July 13-14, 

1994. A Prehearing Conference was held on June 27, 1994. on July 
1, 1994, JJ's filed a motion for continuanc e, on the grounds that 

because an issue was raised at a relatively late date, it required 
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additional time to file rebuttal testimony and prepare for the 
hearing. The parties stipulated that they would not object to a 
continuance. Order No. PSC-94-0858-PCO-WS, issued July 15, 1994, 
granted the motion to continue and reestablished key dates. For 
formal hearing is now set for October 13-14, 1994, in Lake County, 
Florida. 

II. PROCEDURE FQR HAHDLING CONFIDENTIAL INFORMATION 

A. Any information provided pursuant to a discovery request 
for which proprietary confidential business information status is 
requested shall be treated by the Commission and the parties as 
confidential. The information shall be exempt from Section 
119.07(1), Florida Statutes, pending a formal ruling on such 
request by the Commission, or upon the return of the information to 
the person providing the information. If no determination of 
confidentiality has been made and the information has not been used 
in the proceeding, it shall be returned expeditiously to the person 
providing the information. If a determination of confidentiality 
has been made and the information was not entered into the record 
of the proceeding, it shall be returned to the person providing the 
information within the time periods set forth in Section 367.156, 
Florida Statutes. 

B. It is the policy of the Florida Public Service Commission 
that all Commission hearings be open to the public at all times. 
The Commission also recognizes its obligation pursuant to Section 
367.156, Florida Statutes, to protect proprietary confidential 
business information from disclosure outside the proceeding. 

In the event it becomes necessary to use confidential 
information during the hearing, the following procedures will be 
observed: 

1) Any party wishing to use any proprietary 
confidential business information, as that term is 
defined in Section 367.156, Florida statutes, shall 
notify the Prehearing Officer and all parties of 
record by the time of the Prehearing Conference, or 
if not known at that time, no later than seven (7) 
days prior to the beginning of the hearing. The 
notice shall include a procedure to assure that the 
confidential nature of the information is preserved 
aa required by atatute. 
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2) Failure of any party to comply with 1) above shall 
be grounds to deny the party the opportunity to 
present evidence which is proprietary confidential 
business information. 

3) When confidential information is used in the 
hearing, parties must have copies for the 
Commissioners, necessary staff, and the Court 
Reporter, in envelopes clearly marked with the 
nature of the contents. Any party wishing to 
examine the confidential material that is not 
subject to an order granting confidentiality shall 
be pr~vided a copy in the same fashion as provided 
to the Commissioners, subject to execution of any 
appropriate protective agreement with the owner of 
the materia 1. 

4) Counsel and witnesses are cautioned to avoid 
verbalizing confidential information in such a way 
that would compromise the confidential information. 
Therefore, confidential i nformation should be 
presented by written exhibit when reasonably 
possible to do so. 

5) At the conclusion of that portion of the hearing 
that involves confidential information, all copies 
of confidential exhibits shall be returned to the 
proffering party. If a confidential exhibit has 
been admitted into evidence, the copy provided to 
the Court Reporter shall be retained in the 
Commission Clerk's confidential files. 

Post-Hearing Procedures 

Rule 25-22.056(3), Florida Administrative Code, requires each 
party to file a post~hearing statement of issues and positions. A 
summary of each position of no more than 50 words, set off with 
asterisk&, ahall be included in that atatement. It a party's 
position has not changed since the issuance of the prehearing 
order, the post-hearing statement may simply restate the prehearing 
position; however, if the prehearing position is longer than 50 
words, it must be reduced to no more than 50 words. The rule also 
provide• that it a party fails to file a post-hearing statement in 
conformance with the rule, that party shall have waived all issues 
and may be dismissed from the proceeding. 

A party•• proposed findings of tact and conclusions of law, i f 
any, atatement or issuea and positions, and brief, shall toge ther 
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total no more than 60 pages, and shall be filed at the same time. 
The prehearing officer may modify the page limit for good cause 
shown. Please see Rule 25-22.056, Florida Administrative Code, for 
other requirements pertaining to post-hearing filings. 

III. PREFILEP TESTIMONY AND EXHIBITS; WITNESSES 

Testimony of all witnesses to be sponsored by the parties and 

Staff has been prefiled. All testimony which has been prefiled in 
this case will be inserted into the record as though read after the 

witness has taken the stand and affirmed the correctness of the 

testimony and associated exhibits. All testimony remains subject 
to appropriate ob~ections. Each witness will have the opportunity 

to orally summarize his or her testimony at the time he or she 
takes the stand. Upon insertion of a witness' testimony, exhibits 
appended thereto may be marked for identification. After all 

parties a nd Staff have had the opportunity to object and cross
examine, the exhibit may be moved into the record. All other 
exhibits may be similarly identified and entered into the record at 
the appropriate time during the hearing. 

Witnesses are reminded that, on cross-examination, responses 
to questions calling for a simple yes or no answer shall be so 
answered first, after which the witness may explain his or her 

answer. 

The Commission frequently administers the testimonial oath to 
more than one witness at a time. Therefore, when a witness takes 
the stand to testify, the attorney calling the witness is directe d 
to ask the witness to affirm whether he or she has bee~ sworn. 

IV. QRDER OF WITNESSES 

Witness 

pirect 

Timothy A. Hochuli 

Thomas J. Walden 

Thomas E. Williams, II 

Appearing For 

Utility 

OPC 

" 

Iss ues # 

1, 2, 3, 4, 6, 
7, 9, 10, 12, 
14, 15, 16, 17 

9, 16, 17, 18, 
19, 20 

16, 17, 20 



ORDER NO. PSC-94-1223-PHO-WS 
DOCKETS NOS. 921237-WS1 940264-WS 
PAGE 6 

Jordan w. Hypes 

Richard Bowles 

Rod J . Stroupe 

Robert E. Farner 

Steven Raimondi 

Leon Bibb 

Roberto Ansag 

Clarence Anderson 

Rebuttal 

Timothy A. Hochuli 

Robert c. Nixon 

James Schuster 

" 

Wimpey 

Mt. Dora 

" 

Homeowners 

" 

Staff 

" 

Utility 

" 

" 

11 21 
7 I 9 I 

20 

1-20 

31 51 6, 
16, 17, 

91 101 111 12, 
141 15 

9, 10, 11, 12, 
14, 15 

1, 2, 31 4, 7, 
8, 9, 10, 11, 
12, 14, 15 

1, 2, 31 4, 7, 
8, 9, 10, 11, 
121 141 15 

4 

4 

51 7, 8, 9, 10, 
111 14, 16, 17 

71 14 

*The utility further reserves the right to c~ll such witnesses as 
necessary for rebuttal to direct testimony of witnesses who have 
not pre-tiled testimony. 

V. BASIC PQSITIONS 

QTILITX: The Application of JJ's to extend its certific ated 
aervice territory into the two relatively small parcels 
for which it has applied is in conformance with 
Commission atatute and rule . The conti nued service to 
JJ'a existing territory and to the two small parcels 
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~= 

requested in its Extension Application is in the public 
interest and existing service should continue and the 
extension should be granted. The quality of service JJ's 
renders to its existing customer base is satisfactory and 
JJ's can and will continue to provide such satisfactory 
service to its service territory in the future. The 
provision of service to the existing service terr1tory 
and to the two additional parcels by JJ's is the most 
efficient, economical and expeditious method for 
rendering service to those territories . No viable 
alternative for the provision of service to the existing 
or proposed additional territories exist. JJ's has the 
technical and financial ability to provide service for 
which it is currently certificated and has applied. 

Before the Commission can evaluate whether JJ's Mobile 
Homes, Inc., should be permitted to expand its territory, 
it must first identify JJ's current service area. JJ's 
purchased the assets of Dora Pines Mobile Home Park in 
1980 and transferred the certificate held by Dora Pines 
to JJ's. Dora Pines was only authorized to serve the 135 
lots at the mobile home park pursuant to the grandfather 
certificate it received in 1977. Section 367.171, 
Florida Statutes, did not authorize the Commission to 
grant a certificate for a larger area. The transfer of 
Certificates 298-W and 248-S from Dora Pines to JJ's in 
1980 could not have given JJ's a larger service area than 
that lawfully possessed by Dora Pines. Therefore, JJ's 
is not authorized to serve outside the mobile home park. 
Given these facts, the expansion requested by JJ's is 
inappropriate and, since the territory in question is 
included within the City ot Mt. Dora's Chapter 180 
utility district, the city should serve the areas at 
issue in this proceeding. 

Even it the Commission determines that JJ's certificates 
cover the entire service territory, the territory at 
iasue is better served by Mt . Dora. Public Counsel 
believes that Mt. Dora is in a better position to serve 
the territory both from a financial and technical 
viewpoint. The addition of plant to oerve additional 
customers in the territory would be a duplication of Mt. 
Dora's facilities that are already in place and ready to 
serve existing as well as future customers with very 
little incremental cost as compared to the investment 
that would need to be made by JJ's Mobile Homes Inc. 
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WIMPEX: JJ's application for amendment to its certificated area 
should not be granted. JJ's has failed to provide the 
required and requested information necessary to determine 
whether it has the ability, in terms of construction, 
plant expansion, physical land expansion, financial, cost 
and quality, to service the enti re Country Club through 
build-out. JJ's is aware that the Country Club calls for 
780 units, plus a clubhouse, maintenance barn and starter 
shack. It is a fact that the needs of the Country Club 
at build-out will dwarf the actual present capacity of 
JJ's wastewater treatment facility. JJ's has not 
provided the plant expansion and construction schedules 
necessary to determine whether it, in fact, has the 
ability to service the entire area at build-out. 
Wimpey 's main goal is to ensure that the wate r and 
wastewater service to the Country Club is provided when 
and as needed at the highest qua lity and at a re~sonable 
cost. JJ's, to date, has not demonstrated, that it can 
meet this goal. In the absence of such demonstrated 
proof, JJ's should not be allowed to expand its 
certificated area. 

MT · DORA: The City of Mt. Dora has the absolute right under Chapter 
180 to serve the two (2) territories being sought by 
JJ's. Mt. Dora also stands ready, willing, and able to 
serve the Country Club of Mt. Dora and all other 
customers of JJ's should JJ's not be able to do so, or 
should the Commission give Mt. Dora the opportunity to do 
so. 

~ 
OWHERS; JJ's present wastewater capacity is limited to 95,000 

gallons per day (gpd). For JJ's to serve the country 
club, this capacity must be expanded to over 210,000 gpd 
based on the average usage if 280 gpd per ERC, The 
wastewater expansion, and other expansi on requirements, 
has been estimated to range in cost from approximately 
$1.4 million to $2.2 million by two consulting 
engineering firms. JJ's was initially constructed a s a 
Class C utility to provide service to a mobile home 
community of mostly part time residents , not a large, 
permanent residential community as the country club, 
which requires much greater amounts of potable water and 
wastewater usage all year long. Mt. Dora bas sufficient 
capacity and stands ready, able, and better equipped to 
serve the country club. If JJ's is permitted to expand 
its facilities to serve the country club, this would be 
redundant to the city's facilities and would require JJ's 
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STAFF: 

to receive a sufficient rate of return on investment that 
present and future customers of JJ • s must support through 
higher rates. This expansion would also be a duplication 
of service which could be provided for by a better 
provided, Mt. Dora, and to whom the residents pay taxes. 
The pass-through rates for water and wastewater charged 
to the homeowners in Phase I are not equitable. The 
rates presently charged to Dora Pines customers and what 
would be charged to customers going into Phase II of the 
country club will be lower than in Phase I. This is due 
to the existing bulk rate agreement between JJ • s and 
Wimpey. The bulk rate agreement has resulted in 
relieving JJ's of direct responsibility to residents in 
deliveri ng quality water, and has provided the utility a 
means of "finger-pointing" to Wimpey. 

Staff's positions are preliminary and based on materials 
filed by the parties and on discovery. The preliminary 
positions are offered to assist the parties in preparing 
for the hearing. Staff's final positions will be based 
upon all the evidence in the record and may differ from 
the preliminary positions. The information gathered 
through discovery and prefiled testimony indicates, at 
this point, that JJ's should continue to serve its 
currently approved terri tory and that JJ • s request to 
amend its currently approved territory should be granted. 
However, a final determination cannot be made until the 
evidence presented at hearing is analyzed. 

VI. ISSVES AHD POSITIONS 

IS SUI 11 Doe a JJ • • currently have the additional plant capacity to 
•erve the water and wastewater needs of it• entire 
exi•tinq territory, as well as the additional territory 
requested in ita application for amendment? 

POSITIONS 

UTILITY: No. It would be imprudent for JJ's to have invested in 
that much excess capacity at this early date in the 
development of its service territory. The Utility's 
current flows through its sewer plant equate to 
approximately one-third of its rated capacity, In 
accordance with the DEP requirements, the Utility will 
begin planning toward expansion when that facility's 
flowa reach approximately 50\ of its rated capacity. The 
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~= 

WIMPEX: 

water capacity versus flow indicates an even lower 
percentage of capacity currently being utilized. 

No. 

JJ's does not have the additional plant capacity to serve 
the water and wastewater needs of the Country Club at 
build-out. The issue is not whether JJ's has the present 
plant capacity to provide service to the entire service 
area, but rather whether JJ's has the ability to expand 
additional plant capacity as and when needed. 

MT. DORA: JJ's cannot adequately serve the territories currently 
held. 

HQD 
OWHERS; 

STAFF: 

ISSUI 21 

POSITIONS 

JJ's does not have the capacity to provide service in the 
existing service area. 

No. While JJ's has the capacity to serve the current 
demands of the additional territory and its current 
certificated areas, JJ's does not have the plant capacity 
to serve the water and wastewater needs of the entire 
territory at build-out. 

If JJ'a 4oea not have the current plant capacity to aerve 
either ita entire ezistinq territory or the requested 
additional territory, does it have the ability to expand 
ita facilities? 

QTILITY: Yes, the Utility has the ability to expand those 
facilities and intends to do so as and when needed. 

~: No position pending further development ot the record. 

WlMPEY: JJ's does not have the ability to expand its facilities. 
This position is based on the premise that JJ's has not 
provided any information to Wimpey of its ability to 
expand ita facilities, despite requests tor such 
information. Wimpey believes that JJ's has overcommitted 
tor the actual capacity which it presently has. JJ's has 
not provided Wimpey its construction schedule for plant 
expansion, therefore, Wimpey, does not believe that JJ's 
has the ability to expand its plant facilities. JJ's is 
aware that the Country Club calls for 780 units, plus a 
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clubhouse, maintenance barn and starter shack. It is a 
f'lct that the needs of the Country Club at build-out will 
dwarf the actual present capacity of JJ' s wastewater 
treatment facility. JJ's does not have the ability to 
expand its plant facilities even though JJ's is awa~e 
that such expansion will be necessary. JJ's does not 
have the physical land area necessary to expand its water 
and wastewater services to the entire Country Club at 
build-out. Alternatively, the acquisition of additional 
land will be cost prohibitive and will affect the quality 
and cost of the service of the wastewater services to the 
Country Club. JJ's will be not be able to store and 
dispos~ of the treated effluent for the Country Club at 
build-out. There is no excess capacity in the golf 
course ponds to store the treated effluent. All ponds 
are designed to meet MSSW permit requirements for water 
quality detention and storm runoff attenuation. 

MT. DORA: JJ's cannot adequately service the territories sought, or 
even the territories currently held. 

llQ.ME 
OWNERS: 

STAFF: 

ISSOB 3z 

POSITIONS 

JJ's has insufficient land available to provide the 
necessary holding ponds for wastewater. The homeowners 
are concerned that JJ's wastewater may be disposed of 
through irrigation on the golf course or stored in 
neighborhood storm water retention ponds. JJ's, at 
present, is transporting effluent wastewater to the 
Eustis area for disposal. 

Yes, JJ's has the ability to expand its facilities to 
meet the future needs of its territory. 

Does JJ'a have the technical ability to serve the water 
and wastewater needs of its entire existing territory, as 
well as the additional territory requested in the 
application for amendment? 

UTILITY: Yea, JJ's has in the past, and will continue in the 
future, to have the technical ability to provide service 
to its entire existing service territory and the 
additional territory requested in the amendment. 

~: No position pending further development of the record. 
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WIMPEY: 

MT· DORA: 

HQME 
OWNERS: 

STAFF: 

ISSUI ta 

POSITIONS 

Although Wimpey does not take the position that JJ's does 
not have the technical ability to serve the water and 
wastewater needs of the Country Club at build-out, Wimpey 
disputes the fact that JJ's will not provide Wimpey with 
this information. Until such information is provided , 
Wimpey must assume that JJ's does not have the technical 
ability. 

No. JJ's is unable to resolve present problems and has 
only xacently hires one individual for maintenance . 

Yes, JJ's currently has the capability to provide the 
technical ability to serve the territory. 

Is the quality of service provided to JJ' a existinq 
territory satisfactory? 

UTILITY: JJ's quality of service is satisfactory in a l l respects. 

~= No. 

WIMfEY: The quality of water and wastewater service provided by 
JJ' s is not satisfactory. Moreover, JJ 's cannot provide 
the quality of wastewater service to the Country Club 
through built-out at an acceptable cost and as needed. 

MT· DOBA: No. 

BQME 
OWNERS: 

STAFF: 

The residents of the country club have experienced 
problems with color, taste and odor, causing concern 
about the quality of water. Residents have also 
experienced low water pressure at different times of the 
day, particularly while irrigating lawns. This low water 
pressure raises concerns about fire protection. 

Yes. Although residents who receive service through JJ's 
bulk service customer have expressed concerns about the 
quality of water service, JJ's water and wastewater 
service conforms to all applicable state standards. This 
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issue is also dependant upon customer testimony at 
hearing. 

ISSQJ 51 Doea JJ'a have the financial ability to ••rv• the water 
an4 waatewater nee4a of ita entire eziatinq territory, a s 
well aa the a44itional territory requeated in the 
application for amendment? 

POSITIONS 

UTILITY: Yes, JJ's has such financial ability. The Utility's 
President and primary shareholder has the financial 
wherewithal to fund any needed improvements as and when 
needed, either through infusion of equity or through his 
ability to obtain debt financing for the Utility . The 
President and chief shareholder has committed to provide 
this funding when needed. 

~: No position pending further development of the record. 

WIHPEY: JJ'a has not provide d to Wimpey a detailed analysis of 
whether JJ'a has the financial ability to serve the water 
and wastewater needs of the Country Club through build
out. 

MT. DORA: No. 

llQME 
OWNERS: 

STAFF: 

No position at this time. 

It initially appears that the c ombination of CIAC, 
donated lines, owner equity and debt financing should 
provide financ ial resources which are adequate f or 
expansion of capacity. 

ISSUI 11 What are JJ'a anticipated conatruotion and acquiaition 
ooata for provi4inq wastewater ••rvioe to the country 
Club throuqh buil4-out? 

PQSITIONS 

UTILITY: These were provided to the Commiss ion in answer to 
Interrogatories. 

~: No position pending f urther development o f the record. 
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WIMPEX: JJ' s knows the requirements of the Country Club through 
build-out. Wimpey does not believe that JJ' s has 
accurately and fairly calculated the true costs 
associated with providing quality water and wastewater 
service to the Country Club through build-out, taking 
into consideration plant expansion and land acquisition 
costs. 

MT· DQBA: Wimpey vill be required to dole out approximately 3.5 
million dollars to JJ's in order to possibly serve the 
Country Club of Mt. Dora at build out. 

HQ9 
OWHEBS: No position at this time. 

STAFF: No position at this time . 

ISSUI 11 Will the ezpanaion of territory adveraely impact the 
cuatoaera in JJ'• current certificated territory, either 
in terma of ooat of aervioe or quality of aervioe? 

POSITIONS 

UTILITY: JJ's expansion of territory will not adversely affect the 
customers in JJ's current certificated territory. In 
fact, in the long run, the Utility believes that 
expansion will lead to cost savings in the form of 
economies of acale which will result near build-out in 
full utilization of the Utility's facilities. 

~: Yes. 

WIMPEY: WIMPEY believes that the expansion of JJ • s territory will 
greatly impact the quality and cost of service of 
providing water and wastewater service to the Country 
Club at build-out. 

MT· DQBA: No. 

HQME 
OWNERS: JJ's will have to incur significant expenses to increase 

capacity in order to serve its existing area and the area 
to which it aeeJcs to expand . These expenses will 
ultimately be borne by the homeowners who reside in the 
country club through higher rates. JJ's has already had 
two rate increases . 
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STAFF: It initially appears that the increased capacity and 
inherent improvements should assure qood quality of 
service and have no financial impact on current 
customers . 

ISSUI 81 Are the rates to the aaster aetered oustomers adequate 
and equitable? If not, should they be revised? 

POSITIONS 

QTILITY: The rates currently charqed to the master metered 
custoLers a.re in accordance with the utility's currently 
approved tariff and the only rates that the utility may 
charqe such customer unde r that tariff. These a re also 
the rates aqreed to in the Developer Aqreeme nt between 
the utility and the developer. If there is an inequity 
or inadequacy to such rates, it is in favor of the 
customers in Phase I. The utility would be willinq to 
consider a base charqe base d on the base facility charge 
for a 5/8" customer, multiplied times the number of ERCs 
behind that master meter if there were controls in place 
to allow accurate determination and reporti nq of the 
number of ERCs behind that meter each month. 

~: The rates are not equitable and should be revised. 
currently the rates charged are the utility's general 
service rates, with no cap on the wastewater maximum 
qallonaqe charge. 

WIMPEY: The rates are too high and should be revised. 

MT· DORA: No. 

STAFF: 

I1Q.M.E 
OWNEBS: 

Staff believes that the rates to the master metere d 
customers are not necessari ly equitable and should be 
reviewed and possibly revised. 

JJ'a rates are inequitable and discriminatory . JJ's bulk 
rates are siqnificantly hiqher than residential rates 
established at the mobile home park, even though the bulk 
service does not require JJ's to read meters or bill the 
individual customers. JJ'a tariff for Phase I does not 
provide a cap for aewaqe treatment. Homeowners have 
sustai ned two rate increases since October of 1992 
because of so-called "non-controllable expenses" i ncurred 
by JJ's. 
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ISSUI ?a Ia it in the public interest for JJ'• to continue to 
aerve its entire existinq territory, or ahou1d some of 
ita territory be deleted? 

POSITIONS 

UTILITY: JJ's has provided in the past and will continue to 
provide water and sewer service in accordance with all 
applicable standards. JJ's currently owns the facilities 
in Phase II.1 and II.2 of the Country Club of Mt. Dora 
and has constructed and planned facilities in order to 
serve the entire certificated service territory. No 
other proposed provider of service can provide service to 
the territory as economically or as efficiently as can 
JJis. 

~: If the Commission agrees with Public Counsel on Issue 17, 
JJ 1 s is only authorized to serve the mobile home park, so 
it is unnecessary to delete any territory. If, however, 
the Commission believes JJ 1 s is entitled to all the 
territory it claims under its current certificates, then 
all territory outside the mobile home park should be 
deleted. 

WIMPEY: No. JJ's cannot provide the level of quality of service 
at the right cost to the Country Club through build-out . 
Until such time as JJ's has proven it has the ability to 
provide the service at a cost sensitive price, an 
alternate service provider would be appropriate . 

MT, DORA: No. The City of Mt. Dora can serve the entire area 
currently being served by JJ's, and any additional area 
within the City • s Chapter 180 utility district, more 
efficiently, thus providing better service at a lower 
price. 

liQU 
OWHERS: 

STAFF: 

No. We are residents of the City of Mt. Dor a and are 
within the Chapter 180 utility district. 

It initially appears that JJ 1 s is providing adequate 
aervice in the territory and appears able to continue 
that service through build-out. 
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ISSUI 101 Ia it in the public interest to grant JJ'a the additional 
territory requested in its application for amendment? 

POSITIONS 

UTILITY : It is in the public interest to grant JJ's application. 

~: No. As OPC has stated, JJ's certificated territory is 
limited to the mobile home park. Even if the Commission 
finds that the currently certificated area is as JJ's 
claims, JJ's should not be allowed to extend its 
territory. 

WIMPEX: It is not in the public interest to grant JJ' s its 
applicat ion for amendment. 

MT· DORA: No. A grant of additional territory to JJ's would 
violate Chapter 180, Florida Statutes, and would result 
in service of a lesser quality being provided to 
residents of the City at a higher price. 

HQ9 
OWNERS: No. It is not in the homeowners interest. We have 

higher rates and the utility requires a higher cost to 
expand. This is a duplication of the City's service. 

STAFF: Xes. The proposed additional territory represents a 
fairly small portion of the current territory . 
Furthermore, JJ's is already serving a portion of t he 
proposed additional territory. 

ISSUI 111 would the granting of the additional territory be in 
competition with or a duplication of another aystem? If 
ao, ia that aystea adequate to aeet the needs of the 
propoaed territory? 

POSITIONS 

UTILITY: The granting of the additional territory to JJ's would 
not be in competition with, or a duplication of, another 
system. If anything, qiven the geographica l proximi ty of 
the systema and the lay-out of the various systems, it is 
the city's aystem that would be a duplication of JJ's 
rather than the other way around. In any case, the 
city'• aystem is •inadequate" to meet the needs of the 
proposed t e rritory. Servic e by JJ's to the territory in 
question is the most efficient, economical a nd desirable 
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~: 

WIMPEY: 

aethod of service to said territory. The city's system is 
inadequate and/or Mr. Dora is unable to provide 
reasonably adequate service. No viable alternatives, as 
a matter of sound planning, fact, or applicable Florida 
law, exists for the provision of service to the proposed 
extension territories. Mt. Dora may not, pursuant to the 
case of City of Mt. Doray, JJ's Mobile Homes, 579 so. 2d 
219 (Fla. App. 5th DCA 1991) and Section 180.06, Florida 
Statutes, render water andjor sewer service to the 
territories here at issue. Furthermore, Mt. Dora may 
not, as a matter of Florida statutory case law, provide 
water andjor sewer service to the proposed extension 
territories. No, the qrant of the additional territory 
requested would not be in competition or duplication of 
any other system. There is no other system available to 
provide service to territorial pieces of property which 
JJ's proposes to extend to. In fact, JJ's is already 
providing service to one of those areas through a bulk 
service arrangement. 

Yes. The city can serve at a much lower incremental cost 
to the country club of Mt. Dora customers than JJ's can. 
It would also duplicate the service available from the 
City of Mt. Dora, which is adequate to meet the needs of 
the proposed extension of territory. 

No entity is currently providing service to the 
•additional territory." Therefore, there would not be 
competition or duplication. Rather, the issue is what 
entity can provide the best service at the lowest cost to 
the additional territory, including the entire Country 
Club of Mt. Dora. 

MT· DOBA: Yes. A qrant of additional territory to JJ's would 
violate Chapter 180, Florida Statutes. It would place 
JJ' • in direct competition with the city of Mt. Dora 
which has 6 system which is more than adequate to meet 
the needs of the expansion territory and in fact, the 
entire territory served by JJ's. 

BQ.ME 
OWNERS: There will be a duplication of service caused by JJ's 

expansion, as the city stands ready to serve the country 
club. The city has excess capacity in its water 
treatment aystem and its wastewater treatment and 
disposal systems 
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STAFF : Although the Mt. Dora has expressed interest in serving 
both requested territories, the expansion of Mt. Dora's 
system would be duplicative as JJ's is currently serving 
one territory and is immediately adjacent to the second 
territory. Staff has no position at this time as t o 
whether the Mt. Dora has a system adequate to meet the 
needs of the proposed territory. 

ISSQI 121 I• the additional •ervice territory which i• the •ubjeot 
of JJ' • Application for Amendment of water and wastewater 
certificate encompassed within the city of Mt. Dora•• 
Chapter 180 utility district? 

POSITIONS 

VTILITX: JJ's is without knowledge as to whether or not it is 
within the City of Mt. Dora • s Chapter 180 utility 
district. However, to the extent it is within the City's 
district, the local Circuit Courts, have ruled and been 
upheld by the District Court of Appeal, that the City has 
no right to serve within the certificated service 
territory of JJ's Mobile Homes, Inc. 

~: Yes. 

WIMrEX: The additional service territory is encompassed within 
the City's utility district. 

MT· DQBA: Yes. The additional territory sought by JJ' s is a part 
of the City of Mt . Dora's Chapter 180 District. 

HQME 
OWHERS: 

STAFF : 

Yes. We are within the Chapter 180 utility district. 

No position at this time. 

ISStll 13 r C&D the co-i•sion authorise a utility to extend its 
certificated •ervice territory into an area encompassed 
by a aunioipality'• Chapter 180 utility district? 

POSITIONS 

VTILITX: Yes, there ia no bar to the Commission authorizing a 
Utility to extend ita certificated service territory into 
a municipality's Chapter 180 utility district, and in 
fact, it would be imprudent under these circumstances not 
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to authorize such an extension. In point of fact, 
Section 180.06(9), Fla. Stat., prevents service to any 
portion of the Country Club by the City because JJ's 
operate s a utility or system in the territory immediately 
adjacent thereto and has not consented to such service by 
the City. 

~: No. 

WIMEEY: No position at this time. 

MT· PQBA: The PSC c a nnot prevent a Florida municipality from 
providinq utility service to a portion of the 
municipality's chapter 180 utility district which was not 
awarded to another utility provided prior to the 
establishment of the Chapter 180 utility dist rict. 
Furthermore, the PSC should not prohibit citizens of a 
Florida municipality from utiliz inq the utility services 
of the municipality available to them, when they desire 
to do so. 

HQME 
OWHEBS: No position at this time. 

STAFF: No position at this time . 

ISSOB ltz can lit. Dora ••rv• the country Club of lit. Dora at a cost 
1••• than JJ's? 

POSITIONS 

QTILITY: No, the cost for the City of Mt. Dora to provide service 
would be substantially hiqher for all customers and the 
Developer. 

~: Yes. The City can serve at a much lower incremental cost 
than JJ's. 

WIMEEX: No positi on at this t i me. 

MT· DOBA: Yes. 

liQ9 
OWHERS: 

STAFF: 

Yes. Based on a comparison of cost from reports of the 
City's enqineer, JJ's enqineer, and Wimpey•s engineer. 

No position at this time. 
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ISSQI 15& Ia the City of Kt. Dora capable of providinq bulk aervice 
to the Country Club of Kt. Dora instead of JJ'a building 
additional plant? 

POSITIONS 

UTILITY: No, not only is the City of Mt. Dora prohibited by court 
order from doing so, but the cost of such service from 
the City would exceed that of JJ's providing constructing 
additional plant and providing such service. JJ's not 
only has a contractual and legal right, but a contractual 
obligation to provide that service. 

~: Yes. 

WIHPEX: No position at this time. 

MT· DQBA: Yes. The City is certainly capable of providing bulk 
service to the Country Club of Mt. Dora. 

H.QME 
OWNERS: 

STAFF: 

Yes. 

No position at this time. 

ISSQI 111 Ia JJ'a application in compliance with the commission's 
rulea, atatutes, and non-rule policies? 

POSITIONS 

UTILITY: Yes. JJ's application is in compliance with the 
Commission's rules, statutes, and non-rule policies. 

~: No. JJ's is requesting an extension of territory that 
JJ's is not presently authorized to serve. The 
Commission's rules, statutes, and non-rule policies do 
not provide for such a request. See OPC's position in 
Issue 12. 

WIKPEX: No position at this time. 

MT• DQBA: No. JJ's application violates Chapter 180, Florida 
Statutes. 

ll2l!m 
OWNERS: No position at this t ime. 



ORDER NO. PSC-94-1223-PHO-WS 
DOCKETS NOS. 921237-WS, 940264-WS 
PAGE 22 

STAFF: Yes. 

ISSUI 171 What area is JJ'a currently authorised to serve pursuant 
to Certificate Ho. 298-W and Certificate Ho. 248-S? 

POSITIONS 

UTILITY: The area descr ibed in its certificate and in Orders No. 
8044 and No. 9853. Despite the statutory references in 
both the form application submitted by the predecessor 
Utilit y i n Docket No. 770402-WS and in the Order granting 
certifi cates (Order No. 8044), the certificates were 
actuall y issued pursuant to Section 367.041 and 367.051, 
Florida Statutes, rather than 367.171, Florida Statutes . 
This minor error in the Order does not change the 
effectiveness of the Order or the correctness of the 
territory granted in Order by r eference to the Appendix 
•A• to the Order. 

~: JJ's authorized service area is limited to the 135 lots 
formerly served by Dora Pines Mobile Home Park. 
Certificates 298-W and 248-S were originally awarded to 
Dora Pines by Order No. 8044, issued November 16, 1977, 
in Docket No. 770402-WS(AP), in response to Dora Pines' 
application for a grandfather certifi cate pursuant to 
Section 367.171, Flori da Statutes (1977). The PSC was 
only authorized by Section 367.171(1) (b) to grant 
grandfather certificates •for the area served by s uch 
utility on the day this chapter becomes a Pplicable to 
it." That area encompassed only the 135 lots in the 
mobile home park then being served by Dora Pines. The 
certificate transfers to JJ' s in 1980 could not have 
conveyed a service area more e xtensive than that which 
Dora Pines was lawfully entitled to serve at the time of 
the transfer. 

WIMPEX: No position at this time. 

MT· PQBA: JJ's authorized service area is limited to the 135 lots 
formerly served by Dora Pines Mobile Home Park. 
Certificates 298-W and 248-S were originally awarded to 
Dora Pines by Order No. 8044, issued November 16, 1977, 
in Docke t No. 770402-WS(AP), in response to Dora Pines' 
application for a grandfather certificate pursuant to 
Section 367.171, Florida Statutes (1977). The PSC was 
only authorized by Section 367 . 171(1) (b) to grant 
grandf ather cer tif icates •tor the are a served by such 
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HQtm 

utility on the day this chapter becomes applicable to 
it. • That area encompassed only the 135 lots in the 
mobile home park then being served by Dora Pines. The 
certi ficate transfers to JJ's in 1980 could not have 
conveyed a service area more extensive than that which 
Dora Pines was lawfully entitled to serve at the time ~f 
the transfer. 

OWHEBS: No position at this time. 

STAFF: The t erri tory authorized in its Commission approved 
territory as specified in its legal description, pursuant 
to Oraers No. 8044 and No. 9853, and all subsequently 
issued orders . 

IS SOl 18: Di4 the Commiaaion, either 4irect1y or by the 
administrative action of ita atatt, have the atatutory 
authority in 1977 to qrant certificates tor an area 
larqer than that being served by a utility at the time 
Section 367.171, Wlorida statutes, became applicable to 
the utility? 

POSITIONS 

VTILITY: AS stated in Issue 17, Section 367.171, Florida Statutes, 
was not the applicable statutory provision under which 
the certificates were issued to JJ's predecessor in 1977, 
despite the references to such statute in the form 
application and order. However, to the extent the 
Commission determines that those certificates were issued 
pursuant to that subsection, the answer to the question 
posed depends upon the meaning of the words "being 
served." The Commission did have the authority in 1977 
to grant the certificate and the service territory which 
was granted under either section 367.041 or 367 . 051, 
Florida Statutes, or 367.171, Florida Statutes. 

~= No. 

WIMPEY: No position at this time. 

MT· DORA: No. 

IIQ.9 
QHHEBS: No positi on at this time. 
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STAFF: No position at this time. 

ISSUI 191 Di4 Order •o. 8044, issued Bovember 16, 1977, in Docket 
•o. 770402-WS, authorise Dora Pinea to aerve outside the 
aobile hoae park? 

POSITIONS 

UTILITY: Xes. 

~= No. 

WIMPEY: No position at this time. 

MT· DORA: No. 

HQD 
OWHERS: No position at this time. 

~IAf::f: No position at this time. 

ISSUI 201 Did the 1980 tranater of oertiticatea 298-W and 248-S 
troa Dora Pinea to JJ'a authorize JJ'a to ••rv• outaide 
the aobile home park? 

POSITIONS 

UTILITY: Xes, that t r ansfer order did authorize service outside 
the mobile home park. Even if it is determired, contrary 
to the evidence and law, that the territorial description 
contained in Order No. 8044 was not the certificated 
territory of JJ's as a result of the granting of the 
original certificate, the Commission does have the 
authority to grant additional territory in a transfer 
proceeding, in the public interest. 

~= No. 

WIMPEX: No position at this time. 

MT· DORA: No. 

H.QHE 
OWHEBS: No position at this time. 

~TAPf: No position at this t ime. 
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VII. ~XHII11I lll~I 

Witness Proffered By 

pirect 

Timothy A. Bochuli Utility 

" " 

" " 

" 

Rod J. Stroupe Mt. Dora 

" " 

Robert E. Farner " 

Leon Bibb Homeowner s 

" 

I. D. No. 

TAH-1 

TAH-2 

TAH-3 

TAH-4 

RJS-1 

RJS-2 

REF-1 

LB-1 

LB-2 

Description 

Resume. 

Copy o f application 
as filed wi t h 
attachments. 

Two pages of 
additional maps 
which clarify the 
facilities that are 
in place in the 
proposed extension 
area of Phase I. 

Circuit and 
appellate court case 
documents from the 
case of ~j,ty Q! Mtz 
DQX:s.\ :Y:z tZJ.'s M2l2il~ 
HQrne§! of which JJ's 
will request the 
panel take judicial 
notice . 

Exhibit A, ordinance 
establishing Mt. 
Dora's Chapter 180 
utility district . 

Exhibit B, map 
showing the 
relations hip o f the 
various a r eas 
involved herein. 
Exhibit c, Robert E. 
Farner's resume. 

Photograp h . 

Photograph. 



ORDER NO. PSC-94-1223-PHO-WS 
DOCKETS NOS. 921237-WS, 940264-WS 
PAGE 26 

" 

" 
" 

" 

" 

Roberto Ansag Staff 

Witness Proffered By 

Rebuttal 

Robert c. Nixon Utility 

Timothy Hochuli " 

LB-3 

LB-4 

LB-5 

LB-6 

LB-7 

Photograph. 

Photograph. 

Composite exhibit of 
engineering summa~y 

by Mock, Roos & 
Associates, dated 
3/5/93. 

Letter from Jerry 
Chapdelaine, dated 
11/9/92 

Letter from Thomas 
M. Beard dated 1/22/93 

RA-1 Composite exhibit to 
the testimony of 
Roberto Ansag. 

I.D. No. Description 

RCN-1 

TAH-1 

TAH-2 

TAH-3 

TAH-4 

TAH-5 

Financial Statement 
of Jordan Hypes . 

Resume 

Analysi£ of pressure 
tests conducted 
11/9/93 - 11/11/93. 

Permit application 
submitted to Florida 
Dept. of Air and 
Water Pollution 
Control, 5/15/72 

Comparison of facil
ities costs. 

Plot of legal 
descriptions 
(Composite exhibit) 
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TAH-6 Summary of water 
quality test 
conducted 10/14/93. 

Parties and Staff reserve the right to identify additional 
exhibits for the purpose of cross-examination. 

VIII. PROPQSEP STIPULATIONS 

There are no proposed stipulations. 

IX. PENPING MOTIONS 

On August 22 , 1994, Commission Staff filed a Motion to Quash 
Notice of Taking Deposition and for a Protective Order. On August 
31, 1994, Wimpey filed a response to the motion. At the September 
30, 1994, Prehearing Conference, counsel for Wimpey advised the 
Prehearing Officer that the subpoena may be withdrawn if the 
parties reach a settlement of the case by October 5, 1994. If the 
subpoena is not withdrawn by that date, the Prehearing Officer will 
rule upon the motion. 

On September 20, 1994, OPC filed a motion to compel James o. 
Collier to answer deposition questions and produce documents 
referred to at the September 13, 1994, deposition. A ruling shall 
be made following JJ's response to this motion, which must be filed 
by october 3, 1994. 

On September 14, 1994, JJ's filed a Request for Confidential 
Treatment. On September 20, 1994, OPC filed an objection to that 
motion. On September 29, 1994, Staff notified JJ's of the facial 
deficiencies contained in its confidentiality requst. At the 
September 30, 1994, Prehearing Conference, JJ's agreed to provide 
a response to OPC's objection which would address the deficiencies 
by October 3, 1994. A rulinq shall be made on this motion 
following JJ's response. 

X. BULINGS 

Staff •a Motion To Strike was denied at the June 27, 1994, 
Prehearing Conference. 

It is therefore, 

ORDERED by Commi ssioner Julia L. Johnson, as Prehearing 
Officer, that this Prehearing Order shall govern the conduct of 
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these proceedings as set forth above unless modified by the 
Commission. 

By ORDER of Commissioner Julia L. Johnson, 
1 1994 • 

as Prehearing 
Officer, this 6th day of October 

( S E A L ) 

MEO/MSN 

7 /;;:? -
' .d~p~--z-----
~ JULIA L. JOHNSON, Commissioner and 

Prehearing Officer 

NOTICE OF FURTHER PROCEEDINGS OR JUPICIAL REVIEW 

The Florida Public Service Commission is required by Section 
120.59(4), Florida Statutes, to notify parties of any 
administrative hearing or judicial review of Commission orders that 
is available under Sections 120.57 or 120.68, Florida Statutes, as 
well as the procedures and time limits that apply. This notice 
should not be construed to mean all requests for an administrative 
hearing or judicial review will be granted or result in the relief 
sought. 

Any party adversely affected by this order, which is 
preliminary, procedural or intermediate in nature, may request : 1) 
reconsideration within 10 days pursuant to Rule 25-22 . 038 (2), 
Florida Administrative Code, if issued by a Prehearing Officer ; 2) 
reconsideration within 15 days pursuant to Rule 25-22.060, Florida 
Administrative Code, if issued by the Commission; or 3) judicial 
review by the Florida Supreme Court, in the case of an electric, 
gas or telephone utility, or the First District Court of Appeal, in 
the case of a water or wastewater uti lity. A motion for 
reconsideration shall be filed with the Director, Division of 
Records and Reporting, in the form prescribed by Rule 25~22 . 060, 

Florida Administrative Code. Judicial review of a preliminary, 
procedural or intermediate ruling or order is available if review 
of the final action will not provide an adequate remedy. Such 
review may be requested from the appropriate court , as described 
above, pursuant to Rule 9.100, Florida Rules of Appellate 
Procedure. 

-----. 
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