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BDOU Til& PLORIDA PUBLIC SDVICI COIOIISSIOM 

In Re: Expanded Int:eroonnection ) DOCit.IT MO. 921074-TP 
Pbaae IX and Local Tranaport ) DOCit.IT MO. 930955-TL 
Beatructure ) DOCUT 110. 94.0014-TL 
--------------) DOCU'l' 110. 940020-TL 

DOCKft 110. 131196-TL 
DOCKET MO. 940190-TL 
ORDER 110. .PSC-94-1395-PCO-TP 
ISSUIDz Noveaber 15, 1994 

OBDIR GRANTING IODIPICATIOK or PAG• AND woBD LIMITs 

BY '1'RB OQWISSIOH: 

on october 12, 1994, BellSouth Telecommnicationa, Inc., d/b/a 
southern Bell ftlepbone and Teleqrapb Co.pan.y (Southern Bell) 
tiled, in a4d1tion to ita poat-bearift9 brie.t, a Motion tor 
Modification of Pave an4 Word Liaita of Rule• 25-22.056(1) (d) and 
25-22. 056(3) (a), Plorida Mainiatrative Code. The poat-hearinc;r 
brief a were al.o cS&&e on October 12, 1994. 

Rule 25•22.056(1) (d), Plorida Adainiatrative Code, atatea 
that a party•• propaaed finclinga of fact, concluaiona of law, 
•tateaent of iaauaa and poaition• and brief aball together total no 
.ore tbaft 60 .,._,... If the beariDCJ baa bean conducted by a pan.el 
of ca.ai-ionera, tU rule provide• that the prebearing officer aay 
aodity tba 1*Je lWt for 9ooct cauae Mown. 

Soutbarn .. 11 reczueata that. it be allowed to exceed the paqe 
l.iait requir_,_t by 11 pa9u, becauae tbia clockat. involve• the 
consolidation of tvo cliatinct -t of iaauaa, both of whicb are 
ooaplax. 8outlaem .. 11 atatea that it auat brief twenty ot the 
iasuea in tbia clocket, acme of which were tbe aubject of extenaiva 
teatiaony, and aa.e of vhicb vera lacJal iaauea invol vinq a 
complicated ooutitutional analyai.a or analyaia O·f applicable 
J'lorida lav. ta ~ition, SOUthern .. 11 atatea that becauae ot the 
hiatory of tbe•• cloaketa, tbe sta~t of t:1w C&H waa aore 
ccmplicatect t11an ill Milt docketa. 

Rule 25-22.056(3) (a), l'lorida Adainiatrati.ve c~, atatea that 
each party to a PE'OOIIdinq llball file a ~t-baarinq atateaent of 
iaauu aD4 poaltiODa that iDCludu a •-=ry of each poaition of no 
aora tbaa so vorda. Tbe so-word liait aay be aoctifiecl ~or qood 
c::awa• llbova. 
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RecJardincJ the poet-bearincJ ata~t of poaitiona 1 Southern 
Ball not. tbat it could atate ita poeition on .. Cb of theH iaauea 
in I••• tban fifty ~. Given tba oo.pleaity of th••• iaauea, 
however 1 loutbarn .. 11 aaaerta tbat a .ore auocinct at.at-nt would 
ai.Japly not M adequate to tully Ht forth ita poaition. southern 
Bell requuta tbat tba fifty vorcl liaitation be aocSified ao that it 
doea not ~t atate.enta of ita poaition tbat are incoaplete in 
their SI!WAI'Y of (or reterencaa to) tbe diacuaaion that followa. 

on October 20, 19941 southern Ball filed an uendaent to ita 
aotion atatinw tbat 

no party to tbia dcokat baa any objection to either of 
tba raquuu in loutbern Ball'• 110tion, i.e., to e:!oeed 
the pacJe liait upoa iu Brief, and to exceed the word 
liait upon ita variou atat.Mnta of poaition. 

Alao an oatober ao, 1994, Tt.e -.mar AKS of Plorida, L.P. 
(Tba 1famar) tiled a "-orandua iD -ponae to SOUthern Ball'• 
Motion tor lloditiaation of PA9• and Word Liaita. Tba Warner doea 
not object to &outberft .. 11•• brief axceedincJ the aixty page liait 
becauae soutaaarn Ball bad to ad4r ..... cb .i••u• in tbia proceeding. 
Neither cloM t'ille Warner object to SOUthern .Bell exceeding the 
fifty word ~ition au•ary. 

Tbe rulu retarding poat-Mu'ift9 filing• are to be taken 
Hrioualy. lblla 25-22'.051(3) (b·) provicSu that 

[i]n tbe event tbat a party faila to file a poet-bearing 
a tat-at in contonaanoe vi tb aula ( 3) (a) , and no other 
poat-baarlng ..-orandua 1• filed vb.iola oonfor11a to tbia 
rule, t.bat party aball bave waived all iaau.aa and aay be 
di .. iaaed fro. tba proaaedincJ. · 

Firat, tU OOIIpleKity ot tbia docket waa known aince February 
16, 1994 Vban a vorkabcp vu bald to eatabliab the preliJiinary liat 
ot iaauu. Certainly tbe ooaplaxity of tbia ctocltet vaa known at 
the tiM of t.ba prallearia9 ooatU"enoe in AUguat, inclUding the new 
tviata to tile lepl 1..-uea rMUltinq troa Vbat vaa occurring at the 
federal laval. •iaoe tbie ia tba reaaon for requaetinow the waiver, 
Southern .. 11 ~• bave requaeted waiver of tha- rul .. either at 
the preheariAf GDDtereaaoa • witJain a raaeonable tt.e ao tbat all 
parti- ooul.d ba¥e Mea .,rant.cl tbe .... opportunity. Inat .. d, 
Southern .. 11 filad it:a IIOtlon t:be .... day tbat all the partie• 
filed their poat-beal'in9 briefa. 
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second, Tiae warner atatea that •[o]ther partie• exceeding 
aaid liait without relief tr011 the eo.aiaaion, however, ahould not 
be peraittecl to do 80. • &ecaue po8ition an-•riea are 
incorporated directly into ataft • • poat-bea.rift9 reco~tion, and 
the partiu are not allowed to addrua the Ccmaiaaion When it vote• 
on the i•SlWS, TiM Warner a tat•• that it i• unfair for •oae 
partie• ·to exoeed tbe position •·~ry rule without Co.ai•aion 
approval vbile the r-ininq partiu coaply with the word 
lillitation. b apecifically noted in a footnote, Tiu Warner 
atatu that •. • .. Centel and united have aiaply taken what; 
soutbarn Bell baa requuted. 'l'bat ia, tbay have tiled a brief 
which includaa po•ition auaaari .. of •eventy-five worde or aore .. • 

In. fact, aeveral parti .. bave exceeded tbe •~ry po•ition 
requir_,_t: &outbenl Bell, Inter11ed1a, Teleport., United/Centel, 
and Sprint. Although TiM Warner objects to otbar partiu • not 
requutiD9 relief ot the rulu, I find that all partie•' po•t­
hearing brief• are acceptable in thi• instance, •van though they 
exceeded tU liaitationa provided by the rulu. llo one objected to 
Soutbam Bell'aiiOtion Vbiab waa tiled concurrently with ita brief. 
Although 'l't.. WarDer takea exception with the fact that •oaa 
partiu exaeeded tbe liaita without requeatiNJ relief, the fairn••• 
iaaue r-iDe tba -· Because SOUthern Bell filed it• aotion at 
tbe elevebtb hour, none of the other partie• could have been 
granted the- relief within a reaaonable ti .. to file the brief. 
Tbia tiM, no party llball be required to tile ua.nded aWIIIZlry 
poaitiona nor will any party be 4iai•ae4 fro. tbia proceedlng 
because tba ~t-bauin9 position •"-riu or ft'"ber of pages ware 
not in ~OI'IIUICie with the rulu. In tbe fut.ure, deviation• troa 
tbeH rul- without adequate notice a.nd prior approval will not be 
tolerated. 

ORDKRBD by Qlatr.&n J. Terry Deaaon, - Pr•b•arin9 Officer, 
that Bell8outaa 'J'eleoa•\lDioationa, Inc. '• Xotion for JlocUfioati.on 
ot Pa9e and .ard Liaita of aul .. 25-23.056(1)(4) an4 25-
2,2.056 (3) (a), Plorida Adainiatrative COcSe ia bereby «Jr•nted. 



ORDER NO. PSC-94-1395-POO-TP 
DOCKET NO. 921074-TP 
PAGE 4 

By ORDER of Cbairaan J. !'erry .Deaaon, a• Prehearing Office.r, 
this 15th day of tJmrrber , 1994. 

(SEAL) 

DLC 

J~YO;Chairaan anc:l 
Prebearinq Off leer 

BQTXCI or rugtnp P'AG11PD'9' OR JUPICIAL UYIBW 

The Florida PUblia Service Ca.aia&ion ia required by Section 
120.59(4), Florida .Ututaa, to notify partie• · of any 
adainiatrative hearilllg or jucliaial review of Caa.iaaion order• that 
ia available under aectiona 120.57 or 120.68, Florida Statutea, aa 
well aa the procedar .. and t~ ltaita that apply. Tbia notice 
should not be conat.rued to -.a all requeata for an adainiatrati ve 
hearing o,r judicial rev!• will be granted or reault in the relief 
sought. 

Any party adver .. ly atfeated by thia order, which ia 
preliminary, procedural or ~iat.e in nature, aay requeat: (1) 
recon.aideration witbin 10 daya purauant to Rule 25-22.038 (2), 
Florida Adllini atrativa COde, if iuuecl by a Prehearinq Officer; (2) 
reoonaideration within 15 daya parauant to Rule 25-22 . 060, Florida 
Adainiatrative Code, if iaaued ~ tba oo.aiaaion; or (3) judicial 
review by the Plwida aupr- court, in the caH ot an electric, 
gaa or telephone utility, or tbe Pint Diatrict Court of Appaal, in 
the case of a water or vaatevater utility. A aotion tor 
reoonaideration ahall be filed with ·the Director, Diviaion of 
Recorda and Reportift9, in the fora preacribed by Rule 25-22.060, 
Florida Adainiatrative Coda. Judiaial review of a preliainary, 
procedural or interaediata rulinq or order ia available if review 
of the final action will not provide an adequate rea.dy. such 
review mey be requeated froa tba appropriate court, .aa deacribed 
above, pursuant to Rule 9.100, Florida Rules of Appellate 
Procedure. 

··..:. --~ 




