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DATE: November 22, 1994 
, _.;!\ ~ 

TO: Blanca Bayo, Director of Records and Reporting ~ 

FROM: Wilbur Stiles, Assistant to Commissioner Clark ~ \ e> 

RE: Communication Received in Docket No. 940254-WS, bwestisation of Show 
Cause Proceedinst Against Air Base Motor Court for Operatmg a Water System 
in Duval County Without a Certificate 

The attached correspondence was received by this office November 21, 1994. It 
appears as though a copy was not filed in the Division of Records and Repo~ Please 
place this memo and ttie attached correspondence on the record of this proceeding. 
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A. L. WALDO WTOCKTON 

STOCKTON & STOCKTON 
ATTOf'NEY8 AND ~ORS AT l.AW 

112 W . AO.t..._ -.rT · ~ 130. 

.JACKSONVLI..E. ~ 32202 

,_, _··~ 

November 18, 1994 

TO: Public Service Commissioners 

RE: DOCKET NO. 940254-WS 

• 

AIR BASE MOTOR COURT'S application for Landlord/Tenant 
Exemption 

Enclosed is an Affidavi t in support of our position of the Landlord/Tenant relationship exiting between Air Base Motor Court 
(ABMC) and Azalea Mobile Home Park, Ltd. (A=alea). 

This Affidavit establishes the basis of our position that ABMC and Azalea are, in fact, in a landlord/tenant relationship 
based on the existence of a carry over lease agreement dating back to the early 1980's. (See copy attached) ABMC is the Lessor and 
Azalea is its Lessee/tenant, and as such is entitled to a landlord's exemption as to Azalea under Section 367 . 0225, Florida 
Statutes. 

The fact that ABMC rents property to Azalea and to a small 
strip center, and not to the general public, establishes that ABMC is not a utility under the definition set forth in Section 367.011(12) which refers to "public utility". 

Therefore, (1) ABMC qualifies as a landlord not only to the strip center, but also to Azalea , and should be granted such a landlord/tenant exemption, as to Azalea, pursuant to the definition 
set forth in Section 367.011(12) Florida Statutes; or, in the 
alternative, (2) ABMC is not a "public utility" and is not subject to the jurisdiction of the Public service commission in this matter. 

We will be at the meeting on TUesday, November 22 , and would appreft1• CoE tVEiD us time on the Aqenda to be heard. 
NOV 2 I 1994 s;;;;;;;~~zj~-

F:or:(.· ~ • ~?£.~{i'cic)" Stockton · .... rv,ce Comm 
C •. n:u• ;•~o:i•Oner Clark • Managing Partner 

Air Base Motor court 

cc: Div. of Water & Wastewater (Xanders) 
Div. of Legal Services (Sager) 
Herman Ulmer, Jr. , ABMC Partner 



. . 

STATE OF FLORIDA ) 
COUNTY OF DUVAL ) 

A F F I D A V I T 

The undersigned, A. L. WALDO STOCKTON, being well known to me, 
and being first duly sworn, deposes and says: 

1. He is the managing partner of AIR BASE MOTOR COURT (ABMC), 
a Florida general partnership, whose office address is 112 W. Adams 
Street, Suite 1309, Jacksonville FL 32202. 

2. On or about June 30, 1978, ABMC, as "Lessor", entered into 
a written lease with MOBILE LIVING, INC., as "Lessee" of certain 
property in Jacksonville, Duval County, Florida all of which is 
located on the premises at 6331 Roosevelt Boulevard, Jacksonville, 
Florida, which lease expired by its terms on June 30, 1981. A true 
and correct copy of said lease is attached. 

3. After the expiration of the term of said lease, the Lessee 
held over without a new lease and continued for 3 years to pay 
Lessor the monthly rental of $200 per month. The rent was 
subsequently increased in June 1984 to $280 per month, and Lessee 
paid said monthly amount of $280 per month each and every month 
thereafter until the present time, except that upon Lessor's 
written notice of a rental increase, Azalea paid $650 per month for 
the period from 9/1/93 until 3/1/94. 

4. Azalea Mobile Home Park, Ltd. (Azalea) is a successor in 
title to the Lessee's interest under said lease, and as a hold over 
tenant its tenancy is subject to all of the terms and covenants of 
the original lease, and therefore, Azalea in effect is a tenant 
under a written lease. 

5. ABMC, as Lessor, is the "LANDLORD" and Azalea, as Lessee, 
is the "TENANT." ~/ I _A 

~~4?-
to and subscribed 
8th day of Nov 

expires: 

lA A 
PATRICIA M JOHNSON 

Nor ARY M.JBLIC STATE OF FLORIO 
COMMISSION NO. CC.l07363 

MY COMMISSION EXP. SJ.:PT 4 1997 



L Z A S E 

TBII LEASK by and between AIR BASE MOTOR COURT, a Floride partnerah1~, aa •Leaaor• and MOBIL~ LIVIMG, IMC., • 
co~poration, 6301 Rooaevelt Boulevard, .Jackaonville, Florida, ae •~.eaaee• 

W I T H E S S E T Ha 
That Laaaor ck)ea hereby la~uut unto the r.eaae-e cer tain w.ter tacilitiaa, including the wall , aeration building and puape in connection therewith, to9ethar with a~c••• to aaid facllitiea, all of vhlch are located on the preml••• at 6ll\ Rooaevelt aoulevacd. Ja=kaonvilla, Florida, in order to provide water to Leaaee'a MObile Roae •ark at 6301 Rooaevelt Boulevard. 

TO IIAW AIID '10 II)LD the aaae for the period, and upon the te~• and conditione, :a~d · aubject to the •9r• .. •nta aa herein-.. afte&- aet forth. - · 

1. The tara of thia leaae ahall be for a pe&-iod of tbl"ae (l) yeaca betlnn1n9 July 1, 1978 and ending June 30;, 1981. 1 . The rental payaant for aaid leaaa ahal\ be Two Hundred DOllara ($200.00) per aonth, aaid payment bacoain9 due, v1thout deaand, on the lat day of each aonth of the te~ of thia leaae. The Leaaee &-epreaenta that it nov 1••••• the bulk of ita lota to .obile hoae ovnera ~ the t•nera1 rate of $50.00 per .anth. In the event ~at auch rate la ralaed in the future, the &-ental hereundal" ahall be inc&-eaaed by the aaae percentage aa the par-·-centa9e of the incr•••• of the lot rental, effective aa of the date of the in=reaaa to the lota . 
3 . Lessee a grees th.:1 t i t wil l mai n tain and operate s a id well and pumping .faoilitie s · a .t the s a me s t a ndard and in the same ma n ner a s Lessee has heretofore operil tc,l sa id we l l .:1nd pumping 



. _· . ~acilities and ~l have full responsibili~in connection with ~ua 
~ operation thereof. Lessee will continue to supply water from such 

facilities to certain buildings in the vicinity owned by the Lessor. 

4. Lessor represents and warrants that the partnership is the 

lawful owner of said well and pumping facilities free and clear of all 

encumbrances and of the land on which same are situate free and clear 

of all encumbrances and that it is authorized to execute this lease. 

5. Lessor and Lessee each hereby reserve the right to 

·i:erminat~ this lease upon nine month!i written notice to the other. 

Notice shall be g~ven to the Lessor «t 1309 Barnett Bank Building, 

.Jacksonville, Florida 32202, and to l.t.•Sblcf! at 6301 Roosevelt Boulevard, · 

Jacksonville, Florida, 32210. 

6. In thu event tl\at eilhi..!r p.trty shall have to litigate 

the provisions of this lease, the prevailing party shall be entitled 

to recover a reasonable attorney's fcc as part of its costs in such 

litigation. 

1. In ·the event the Lessee shall become delinquent in the 

payment of rent, the Lessor shall be entitled to take possession of 

the properties leased hereunder and Lo terminate water connections to 

Lessee's property, in addition to any other remedy it may pursue. 

8. This agreement shall be bindinq upon and shall inure to 

the benefit of the Lessor and Le ssee and their respective heirs , 

legal representatives, successors and ~ssiyns. 

EXECUT£0. in Jacksonville, Plorid~, this 30th day of June, 1978. 

Signed, sealed and delivered 
in the presence of : 

M0131J.E LIVING, INC. 

uy.~~o~(~ 
(Corporate Seal) 

Lessee 

.Lessor 
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