
BEFORE THE FLORI DA PUBLI C SERVICE COMMI SSI ON 

In Re: Appl icatio n for 
a me ndme nt o f Cer t i f i c ates Nos. 
27 - 1~ a nd 21 - S by FLORIDA CITIES 
WATER COMPANY - Lee Co unty 
Divis i o n . 

DOCKET NO. 941271 - WS 
ORDER NO. PSC- 9 5 - 1363 - AS - WS 
ISSUED : Novembe r 3, 1995 

The f o llowing Commi ssi one rs pa r ticipated i n the dispos i t i on o f 
t hi s matte r: 

SUSAN F . CLARK , Chairma n 
J. TERRY DEASON 

JOE GARCIA 
JULI A L . J OHNSON 

DI ANE K. KI ESLING 

ORDER FI NDI NG SHOW CAUSE PROCEEDING NOT 
W/\RRANTED, ACKNOI~LEDGING SETTLEMENT AGREEMENT 8ND AMENDI NG 

CERTIFlC/\TES NOS . 27- \•1 /\ND 21 - S TO I NCLUDE ADDITIONAL TERRITORY 

BY TH E COMMI SS I ON: 

BACKGROUND 

Flo r i da Ci ties Wa~er Compa ny - Lee County Division (Fl orid a 
Ci ti es or ut il ity) pro vide s water a nd wastewa t e r service i n Lee 
Counl y a nd s e rves approxima te ly 16 ,911 water a nd 7,951 wastewate r 
custome r s in No r th a nd So u t h Ft . Myer s. The a nnua l r e po r t f o r 1991 
sho ws t ha t t he c on s o l i da t ed annual ope rating r e v e nue f or the Lee 
Coun t y s ys t e m i s $14,035,044 and t he n e t operat ing income is 
$4, 1 55,157 . The u t il i ty i s a Class A u tility compa ny u nder 
Commi ss i o n jurisd i c tion : 

On December 6 , 1995 , t he ut ili t y a pplie d f or an amendment of 
Wa ter Cer t ific a t e No . 27 - W and Wa s tewater Certi f i cat e No . 21 -S i n 
Lee Coun t y to inc l ud e t errito ry t hat i t h as b ee n s ervi cing for ma ny 
ye a rs in t he Sou t h Ft. My e r s a r ea. At t he t i me of t he appl ication, 
t he uti l i t y wa s serving 93 . 4 water equiva l e n t r e s i den tial 
connecLio ns (ERCs ) , a nd 61. 8 was tewa te r ERCs outs i de o f i t s 
c e r ti f icate d a r ea . The c u stomers i nc l ude d r eside n tial, mult ifamily 
and comme r c ial . 

On Decembe r 14, 1994, Gulf Ut il ity Co mpany (Gulf) filed a n 
obj c c Lion t o t he no t i ce o f a p pl i c a t i on f o r ex t ens i o n by Fl o rida 
Ci tie s. On J a nuary 1, 1996, Lee Coun t y fi led a f o rmal o b jec tio n to 
fl o r i d a Ci ties' applic ation . On ~lay 11, 1 9 95, Lee County and 



ORDER NO. PSC- 95-1363 - AS-WS 
DOCKET NO. 941271-WS 
PAGE 2 

Florida Cities filed a copy of a settlement agreement between the 
parties. Gulf's protest pertains to.Florida Cities' provision of 
water service to the Alico International Trade Center (Alice) . Lee 
County's objection pertains to Florida Cities provision of water 
service to thirteen residences of the Town and River Subdivision, 
one undeveloped lot in the Town and River Subdivision and the 
provis ion of wastewater service to Standard Brands Plaza II, 
Galeana Chrysler and Dixie Buick. Standard Brands Plaza II and 
Galeana Chrysler are currently being served by Florida Cities. 
Dixie Buick is not currently being served. On July 18, 1 995, 
Florida Cities and Gulf filed their settlement agreement. On 
August 10, 1995 Alico f iled an objection to the agreement between 
Florida Cities and Gulf. 

SHOW CAUSE 

Prior to filing its application, the utility was serving 93.4 
water ERCs, and 61.8 wastewater ERCs outside of its cert i ficated 
area. Pursuant to Section 367.045(2), Florida Statutes, a utility 
may not delete or extend its service area outside the area 
described in its certificate of authorization, until it has 
obtained an amended certificate of authorization from the 
Commi'ssion . Section 367.161(1), Florida Statutes, authorizes us to 
assess a penalty of not more than $5,000 for each offense, if a 
utility is found to have knowingly refused to comply with, or to 
have willfully violated, any provision of Chapter 367, Florida 
Statutes. 

We first became aware that the utility was serving outside o f 
its certi ficated area when the utility brought the matter t o our 
attention, shortly before filing this application for amendment of 
its certificates. Util ities are charged wi th the knowledge of the 
Commission's rules and statutes. Additionally, "[i]t is a common 
maxim, familiar to all minds that 'ignorance of the law' will not 
excuse any person, either civilly or c riminally." Barlow v. United 
States, 32 U.S. 404, 411 (1833). The utility's extension of' its 
service area outside the area described in its certificate of 
authorization prior to obtaining our approval, is willful in the 
sense intended by Section 367.161, Florida Statutes. In Order No. 
24306, issued April 1, 1991, in Docket No. 890216 - TL titled~ 
Investigation Into The Proper Application of Rule 25 - 14.003, 
F . A.C., Relating To Tax Savings Refund for 1988 and 1989 For GTE 
Florida. Inc., this Commission, having found that the company had 
not intended to violate the rule, nevertheless found it appro priate 
to order it to show cause why it should not be fined, stating that 
"'willful' implies an intent to do an act, and this is distinct 
from an intent to violate a statute or rule . " ML_ at 6. 
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Although the utility's extension o f its service area prior t o 
obtai ning Commi ssion approval i s an appa rent violation o f Sect ion 
367.045(2 ) , Florida Statutes, we do not b e lieve that s uc h vio l a t ion 
rises t o t he l evel t hat warrant s a show cau se proceeding. The 
utility t ook the necessary steps to correct t he violation o nce it 
was discovered, by filing its application f or amendment o f i t s 
certifica t es. The u tili ty s t a tes, "Muc h of t hat territory was 
describ e d o nly by s ubdivision or development name. Onl y portions 
of those s u bdivisions a nd d eve l opments were actually inc luded in 
t he legal description of t he c e rt ificated territory. FCWC' s system 
and terri t orial maps mi stakenl y identified additional portions of 
t hese subdivisions and de velopments as located within t he 
cer t ificat ed territory." In addition , was tewa t er service was 
extended in order to a lleviate potential pollution of nea r by water 
b odies and to accommodate provi s ion of County and State regulations 
mandating connect ions to collection systems within one quarter mile 
of the development. 1\lso, Gulf could not have provided water 
serv i ce to the lll ico cus t ome r at the t ime the y requested service. 
Gulf' s wa t er l i nes were not extended i nto t hi s area at that time . 
Lee Count y could not have p rovided wastewater service t o t he 
commercia l cus tomer at the time they r equested servi ce, b ecause 
t hei r wastewater col lection system was not in t his area at that 
time. 

For t he abo ve reasons, a l t hough we recognize t hat util ities 
are c harged with knowled ge of Chapter 367 , Florida Statutes, we do 
not find that t his u tility's apparen t vio lation of Section 
367.045(2) , Fl or i da Statutes, rises t o the l eve l of warr anting t ha t 
a s how cause o rder be issued. We fi nd it appro priate n o t t o ord er 
Florida Cities to show cause for extending its service are a prior 
to obt ain i ng Commission approval. 

SETTLEI•lENT AGREEI~ENT BETWEEN FLORIDA CITIES AND LEE COUNTY 

On January 6, 1995, Lee County f ormally objected to Florida 
Cities • application f or extension o f its certif icated t erritory . 
On Ma y 11 , 1995, the utili ty f iled Florida Cities ' and Lee Cou n ty's 
settlemen t agreement with t his Commission . The settle me n t 
agreement is attached to t h is order a s Attac hment A. 

The agreeme n t provides t hat Florida Ci t ies will allow Lee 
County t o connect and provide water service to t hirteen residences 
of the Town and River Subdivisi on and one undeveloped lot in the 
Town and River Subdivision t hat Florida Cities is currently 
serving . Florida Cities wi ll continue to p r ovide wastewater 
service t o these r esiden ts. lllso the agreement pro vides that 
Flo r ida Cities wil l a l low Lee County to provide wastewater service 
t o Standard Brands Plaza I I and Galeana Chrys l er, whic h are 
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currently being served by Florida Cities. In addition, the 
agreement provides that Dixie Buick will be served by Lee County. 
Furthermore, Lee County agrees to waive its usual connection fee 
for the properties formerly served by Florida Cities. Finally, Lee 
County agrees to withdraw its formal objection to Florida Cities' 
application upon the issuance of the Order approving Florida Cities 
and Lee County's agreement. Florida Cities has revised the 
territory description to reflect this agreement. Based on the 
aforementioned, we find it appropriate to acknowledge the 
settlement agreement between Florida Cities and Lee County. 

AMENDMENT OF CERTIFICATES 

As stated earlier, on December 6, 1995, the utility applied 
for an amendment of Water Certificate No. 27-W and Wastewater 
Certificate No. 24-S in Lee County to extend its certificated 
territory to include territory that it has been servicing for many 
years in the South Ft. Myers area. The application is in 
compliance with the governing statute, Section 367.045, Florida 
Statutes, and other pertinent statutes and administrative rules 
concerning an application for amendment of certificate. The 
application contains a check in the amount of $200, which is the 
correct filing fee pursuant to Rule 25-30.020, Florida 
Administrative Code. The applicant has provided a copy a warranty 
deed which provides for the continued use of the land as required 
by Rule 25-30.036(3) (d), Florida Administrative Code. 

Adequate service territory and system maps and a territory 
description have been provided as prescribed by Rule 25-30.036(3 ) 
(e), (f) and (i), Florida Administrative Code. A description of the 
water and wastewater territory not being contested is appe nded t o 
this memorandum as Attachment Band c, respectively. Attachment B, 
which pertains to wastewAter Certificate No. 24-S, includes the 
thirteen ERCs and one undeveloped lot in the Town and River 
subdivision . The utility has submitted an affidavit consistent 
with Section 367.045(2) (d), Florida Statutes, that it has tariffs 
and annual reports on file with the Commission. In addition, the 
application contains proof of compliance with the noticing 
provisions set forth in Rule 25-30.030, Florida Administrative 
Code. As stated earlier, objections to the notice of application 
were received by Lee County and Gulf Utility Company . The Lee 
County protest has already been addressed in this Order. The Gulf 
and Alico protest shall be addressed at a subsequent Agenda 
Conference. Therefore, we find it appropriate to exclude the Alico 
International Trade Center from Florida Cities' amendment, pending 
our decision regardi ng the Gulf and Alico protests . The local 
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pla nn i ng agenc y was provided notice of the application and did not 
f ile a p ro t est. We have contacted the De partme nt of Environmental 
Protection and learned that the r e are no outstanding notices of 
viol ation r ega rding t h is util ity . 

Florida Cities has the financial and technical ability to 
con tinue t o provide se rvice to the customers. Florida Cities i s a 
large, multi-county o peration in the State of Florida, and has been 
in t he wate r and wastewater utility business since 1965. As stated 
earl ier, these cus tomers are already being served . Therefore, we 
f i nd that the util ity has the capaci ty to serve these customers. 
The u ti l ity has demo ns trated the financial and technical expertise 
to p rovide q ua l ity service to these customers. The rates were las t 
c hange d o n J u ly 1, 1994 by a price i ndex. We placed serv i ce 
a vailabi lity c harges for water into effect on December 11, 1 986 by 
Orde r Nos . 1 6768 and 16918 i n Docket No . 851007 -WU, issued October 
21, 1 986 a nd Decembe r 3, 1 986, respectively , as a result of a rate 
case. We placed service availability charges for wastewater into 
e ff ect on Ma rch 31, 1987 by Order No. 17169, issued February 9, 
19 87 in Doc ket No . 81 0119-SU, as a result o f a rate case. We find 
it appropriate t o apply these approved r a tes and charges to 
customers i n t he ne w service territory . 

Base d o n the f oreg o ing, we find that it i s in the public 
interes t to gra nt the application of Florida Cities for amendment 
o ( Wa ter Certificate No. 27-W and Wastewater Certificate No . 24-S, 
l i mit ing the amendment t o t he additional territory described in 
Attachmen t s B and c. The a mendment shall not include the Ali co 
InLernational Tr ade Cen ter at this time . The utility has r e turned 
the certi fi cates f or entry of t he additional t erritory and filed 
revised tari ff s heets which r e flect the a me n ded territory 
d escription . 

As stated earlie r, Flori da Cit ies and Gulf filed a settlement 
agreement 0 11 June 18 , 1995. The agreement states that Gulf will 
provide service to Alico wi thin one year of t he date of the 
agreement. Florida Ci ties agrees to r emit t o Gulf the service 
availabili ty charge originally c ollected by Flo rida Cities for 
se rvice to Ali co. Ali co objected to the agreement stating that "We 
he reby p rotest the a g reeme nt, attached, between Flo rida Cities 
Water Company and Gulf Ut ility as it appears to be injurious t o 
ourselves, the property own er. We respectfully request that this 
a g reement be held up until ' our attorney has had time to peruse t he 
documents a nd be sure that we are protec t e d ." 
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Florida Cities' attorney has informed us that Florida Cities 
is attempting to resolve the protest filed by Alico. This docket 
shall remain open to allow sufficient time for the parties to 
resolve the objection. 

Based on the foregoing, it. is 

ORDERED by the Florida Public Service Commission that a show 
cause proceeding shall not be initiated against Florida Cities 
Water Company - Lee County Division for failure to comply with 
Section 367.045(2), Florida Statutes. It is further 

ORDERED that the settlement agreement between Florida Cities 
Water Company - Lee County Division and Lee County attached as 
Attachment A and incorporated herein by reference, is hereby 
acknowledged. It is further 

ORDERED that Water Certificate No. 27-W and l'lastewater 
Certificate No. 24-S, held by Florida Cities Wate r Company - Lee 
County Division, are hereby amended to include t he terri tory 
described in Attachme nts B and C o f this Order, whic h are 
incorporated herein by reference. It is further 

ORDERED that Florida Cities Hater Company Lee County 
Division, shall charge the customers in the territory added herein 
the rates and charges approved in its tariffs. It is further 

ORDERED that this docket shall remain open. 

By ORDER of the Florida Public Service Commission, this ~ 
day of November, 1995. 

~ ... _ ~ . ~ 
BLANCA S. BAYO, D~rector 

Division of Records and Reporting 

( S E A L ) 

TV 
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NOTICE OF FURTHER PROCEEDINGS OR JUDICIAL REVIEW 

The Florid a Public Service Commission is required by Section 
12 0 . 59 {4), Flor ida Statutes, to notify parties of any 
administrative hearing or judicial review of Commission orders that 
i s a vailable unde r Sections 120.57 or 120.68, Florida Statute s, as 
we l l a s the p r o cedures and time limits that apply. This notice 
s ho uld not be cons trued to mean all requests for an administrative 
hearing or jud i c i a l revie w wi l l be granted or result in the relief 
s o ug ht. 

Any par ty a dversely affected by this order, whic h is 
prel i minary, p r ocedural o r inte rmediate in na t ure, may reques t: (1) 
reconsideration within 10 days pursuant to Rule 25-22.038 (2), 
Flo r i da Admini strative Code , i f issued by a Prehearing Officer; (2) 
r econsideratio n withi~) 5 d a ys pursuant to Rule 25 - 22.060, Fl orida 
Admi nistrative Code , if i ssue d by the Commission; or (3) judicial 
r eview b y the Flor ida s upreme Court, in the c a s e of an elec tric, 
ga s or telep ho ne u t ilil;y, or the First District Court of Appeal, in 
the case o f a water o r wastewater utility. A mo tion for 
reconsideratio n s hall be filed with the Director, Divi s ion of 
Records and Re po r t ing, "in t he form prescribed by Rule 25 - 22 .060 , 
Florida Administra t ive Cod e . Judic ial review of a preliminary, 
p r oce dural o r i ntermedia te r uling or order is a vailable if r eview 
o f the f i na l action will no t provide an adequate remedy . S uch 
r eview may be r e que sted f rom the appropriate court, as described 
above , purs ua n t to Rul e 9 .100, Florida Rules of Appellate 
Procedu r e. · 
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RECEIVED 
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GltM Gf11tr, P.E., OiJt(:tor, LH CO\nty Utililiu 
Ua A. Jtbt r, Esq . Florida Po.t>k SoMc:e Corrvniu ion 
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.. 1 ec 1 ..... I ""'· {. ~~..- v~t~' I" I .... ,~,..,~~\1(1 w .J.u.tS 

··x;=&C'TPf: lltvo l rro:.,~u I~ ==- "ou TO CO. ATn . .,.,. 
--..J 
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SETTLEMENT AGREEMENT 

This St lllemenl Agrotmtnl is tNdt !Ns .l.J:L c!ly oi_.:: .. =-Y'-- --1V95, by 

o nd ~!ween LEE COUifTY. o polilic..l subdivis ion of tilt Sltlt of Flo<ic!l rCO<mly") 

ond FLORIDA CITIES WATER COMPANY, 1 Flo<ic!l Public Strvu Commission 

County (" FCWC"), conet1ivoly, "lh< Porties", hero ic. 

WHEREAS, lh< Board of Covnly CommissloneiS u lhe govoming body in ond 

fo r l e• County. Florid• . is providing cert• ln Wllle r &ndwulewofer servloos llvovghoul 

un•nc.:~t;>or ~l td Le e County. and. 

WHEREAS. FCWC, u • Florida Public S e rvice Commiss i~rti!i c.led vroltr 

end wastewater at rv•c.t provider, holds teruin frlllc:hiu d areas (Ct rtifiu tu 27·W and 

24·5) W'll.hlf'll tt County authorizing l.ht provrd•ng of wattr ancf wu:t~Nattr se,..,ice 

W'llt"un c.ena n design.altd areu or l ee County: 1nd, 

WHEREAS, on Dect motr 7, 1994. FCWC filed will\ lht Florido Public Service 

Commission iU 'Applieolion for Ex1 t M ion r:J Servic.o Areas (Atnendmtnt r:J Ctrti!ieole 

Nos 27-W and 24-S) n lee C01111y", .-questing hom lho Floric!l Public Se rvia 

Coi1YTliu ton an e.rl t ru ion lo its u rvica .. eu fCK cerUin wtltt and nslrwaier u rvict; 

lnd, 

WHEREAS. on Jonvvt S. 1995, l" CO<Illy fi'-d b Formal 0bje<:1ion to 

FCWC' o ~C21ior( tnd. 

WHEREAS. u lht ~osvH of c:arta in disaru ions betwtn lht Pll\lto, and 11\t 

FloriCa Publ'oe Strviet C<>mmin ion olll!, lht Parliu rc<t wish to ru olvt 1Nir 

ATTACHMENT A 
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di"tr•~s with rts~c1to FCWC's ·~plic.alion lot Erltnsion', and suk Florida Pvbtie 

Service Convnission a pprovt l lot such resolution; and, 

WHEREAS, wi1h Flori<UI P<blic Service COIM\iuion app<ovol, the Plt\ios, their 

IUCUUO<I 0< assigns, ;, oonsidtrtliOII of tho fO<tgoing lnd fO< Other good t nd 

-..tluablt CCt\Sid• ration to include the ltrms end cove~nls 11 tel ovt fvr'thtr herein. 

shall obi de by tho ltrm> of this Settlemtnl Agru ment as followt: 

General Matters 

1. The foregoing rtci!als art incofportled here in as W lunher set out 

olltng1h. 

2. This Agreement shall be a>nsiNed a nd lnlerpreled oceording to 

Flotidalow. in partiaJIII, Choplers 125 and 367. Florid• StoMu . 

ond Chlpllr 25·30. Florida Administrative CO<!e. 

3. This Agreemtnl sh.l ll becomt binding upon !he Parlin . their 

auceusors or usigns upon ueMion by duly outhoriztd . 

,.prtnnlalivts or 1M rosptdivt tnlilies. and upon formal 

approval by 1M P.Ciic Service CommiuiOI\ 

4 . This Agrtemtrd 1M'/ not bt amended ot -"tttd wilhoul app!OVI I 

and utcui!OII or a ..riling ad<pltd by the Partjos herllo with the 

a.ame formaliVtt 11 this AgrHIMnl. and formalopprovol by 1M 

Florida p.cr.e s.rv;co CorrrrOssion. 

ATTACHMENT A 
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understandings 01 •greemenls between the Partin, 'M"'rl.her 

'll'T illen or CUll, to the extent lNI such prtviovs t.ndersllndings may 

be &nconsistent 'llr'ith the le'rms and c.oodiliOI'\I of this Senlemenl 

Agreement 

6. 11 is the inlenhoo of the Parties hereto to amtc.ably rtsolvt their 

differences with ru~d to the providing of W'l lt r and wult'A-aler 

u rviee to una in water and wulewaler c:ustomer1 In LH County. 

IS furtht t ou'llined below. 

Oblioalions or F:CWC 

7. FCWC ~srees Ia allow lee Covnty to eoMed and pto'f'ide water 

service to thineen (13} certa in residenus OJI'Tt n lly being S!f'tt~ 

by FCWC. Ioc;,led •long Cypress L•ke Drive in the "TD'M1 and 

R1ver"' Subeivis ion of lee County, ancf as fuMtr destlibed •' 

Sec loon 2 .. paragraph a. of FCWC's 'Applic:.alion for E.ttension' . 

FCWC agreu lo allow Lee County /o provide wa/or u r;ico /o one 

(1) ~rt•in '-"Cl t veloped lolloUiod a lo"lj Cyp<usloke Orivt in 

the "Tawn and FINer"" Subdivision oil•• eo._,ty, ...t>en ~ is 

cleveloped. and ..nicll/s lutlher described a1 Sod ion 2., paragraph 

c:. a! rcwc·. -~lic:.ation r"' E.tttnJion'. 

9. FCWC I Q!IfS to c:ontinoA Jo p<ovi<M Wlls1~111 urva to t:>t 

li'O<tmentior-.od lhirtun (13) oartoin ruidancH ar.d llhall l'fo..-!d• 

waslowaltr st rvi.,_ Jo the one (1 J ...Oeve/~ lol 0<-a 

ATTACHMENT A 
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devtlope<l, o il ofYo!1ic:h Itt loelltd a long Cy;nss loke Drive in 

1l>e ..,._,and Rivo,- Subdivision of lH Ce><n.'Y. 

10. FCWC agreu lo ollow ltt C0111ly lo eonned and provldt 

watl..,...ltr service to too.> (2) cer1a ln busintttts o.rtntly btlng 

.. rvod by FCWC, Iocalod on the ttst t ide cl U.S. Higl?way •t in 

10\/lh lH Co<llly, to wit 'Siand11d Brand t Pwa lr , and ' Gal una 

Ctvysle,., and as11611\tr dot C1ibtd 11 Stdion 2 .. p.or~raph b. of 

FCWC't ' Applic;olion lor E.Jitnt ion', 

11. FCWC tgrHs lo 111ow ltt County lo P,ovide WIStewaler service 

to ono (1) businest proposed lor u rviu , ioc;o lt~ on ltlo tiS! t ide 

of U.S HiQhway •1 n t ovth ltt County, to wit 'Dixie Buitl<', ond 

ts lurt~er deseribtd ol Std ion 2., parograp~ d. of FCWC's 

•Applic.aticn fOf Ex\ension•. 

t2 . Subject to the limila lions and requirements u set ovt 11 Section 

367.~5(5)(1) t nd (b), Florida Stotutos. ond Rule 2S-30.036, 

Florida Adminis~alivt Codt. FCWC ecl<t>owiedges INI !ht 

waslr.>'lller M rvic:e lito lying us! of U.S. Highway • t in t ovth 

FO!t Mytrs from Danltlt Road t~t1y lo opproximolely llla nd 

Pll1< Road and bo<rdod 10 lht tit! by ihe Six-Milt Plf1<Qy and 

Moltopofilan Potkway. rts~ly. •s oullinod in 11W lH County 

CO<t'f"ohonslve Plwl, ' Fulllo Sll\itaty Srootr s.tvico AAtt Mop 

n.', ll anonUy 1 ptam.d ltt Ccunly wu l ..... lor tt<Yia ar11 

ATTACHMENT A 
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(viz., pon olllle Let County 'Soulh Fort Mym Stwtr Sy1tem'). 

13 . lu pan of tile ~amition !0< tilt obove, FCWC hertby ogreu to use 

~s best e~ons to assist ond cooperate ,.;111 LH Coo..nty ,.;Ill 

respect to J I! Upeds of the uonsilion of e xisting FCWC ""'ttr 

urvic.e or W>slewotor urvic.e customers to Lte COI.<l!y, lo inc.lude 

1M oot be timittd to: noutic;;~lion ol existing customers by "MiMtn 

commvnication, COOfdination of changing mtttrs, and providing 

billing histories for the tnnsrened cuslomers. prior to the trarlsilion 

of any t • tsting FCWC customers. 

14 Followinglhe etfe,tive date of any FPSC Order approving this 

Sentement Agreement, FCWC ogrus to • mend its O<iginal 

'Apptiorion tor E.tltruion or Strvi~ Atou' to rtfltct lhl inten~ 

terms an d c.ond,hons of lhis Seltfemenl Agru menl. f01 further 

con sider ~ hon by lhe Florid~ Public Service Commission. 

Oblical ions or Lu County 

15. Lte County s~ll comect ond provide Wllttr hrvic:.t to lt>on 

thirtun (13) e.trt.a in r.sidenas in the -rown and River" 

St.bcfivision or let CCU'lty, IS IOOt'l IJ pndicable, and" no'"''"' 

loter lhon ont h<X><hd !Mnty ( 120) dors fotlo.oing lhl ofltclive 

6Jtt of ony FPSC Orcler approving thio Stllltmont~Hmonl 

LH C<u>ty w n make no rlemond from orry allhe ~~*~"" (13) 

r.sklen~ o t customers rot hom FCWC. for any 'lff County 

A'ITACHMENT A 
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COMection Ftt' c:l'largu for audl ~ctions. 

16. lH County agroulhlt !M ltlir1un (13) u id res idences. onu 

c.orv-..ctod, mall .,.c:cme O.partment of l" County UtHitits 

C>JStorntrs, t ntillt d to tho Stl ndird County-wide O.par11Nnl ollff 

County Utit~iu water rotes and cNflltl (u~pt !M CO<V'«!ion 

Fee charges), and au!lject to Vlf rvles and regulations of Vlf 

Oepa~~~Mnt of LH C<><rly Ulll~iu OpertlicnJ Mtnutl, 11 fdopto~ 

by \he Boatd of County Comm.issionetJ and 1me ndt d from tirM to 

timt . 

17. lu County st\111 provide wottr n rviu to that one (1) ~r1ain 

unde veloped lot in lilt 'T"""' and River" Subdivision or l .. 

County, ...,en ~ Is dtvtlo~. Upon audl dev.l()j>tMnt t nd 

t ppli"'tion by lilt dtvt loptriO'Mltr, ltt County shall Nlvt lilt 

right to c:cllect lilt current 'ltt County CoMe ctjon Fte' lor the 

ptr1icultr dtv t lopmtnl on the p!operty for tonntd ion to the ltt 

County water system. Fvrl/ler, u id dovolopmoniiNII ~~ o 

O.por11Mnt olltt Coo..nty l/lililiu cuatomor, enliUtd to tho 

llandtrd Cou'lty...nclo 0.~ ot ltt Co.ny Utililiu watar 

ra tes ond c:htrgu, end tubjtd lo the ll.llta end f9gUtllions Of the 

De~nl cllH Coo..nty UUiitiu ()pofations Manual, u edO(>Itd 

by 1/'oe lloard cl C016'1y Convniniantu and amended from tmo to 

limt. 
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1e lte Covnly 1h1ll coi'V\f'C1 and ptovid• wastf'W'Jit r u rvic.e to 

' Standard Bronds Plaza 1r and 'Gtluna Chtyslor", loealtd east of 

US. Highway~ I in soul/l Ltt C.,.,.ty, u soon u p<ad ic.ablt, lnd 

in no e vent later 11\on one hundfed tw.nty (t20) doy1 following the 

•"edive d•t• o! any FPSC Order approving INs S11Utrn.nl 

Agreomenl Ltt COU'lty IN II mal<t no dom&nd from e ither 

business nor from FCWC fo< any ' Lte County CC>tV'Iedion Feo' 

char9os fo< such OOMtdoon 

19. ltt County ag1tes that th t ebove two.bvsineuu, once 

conntclod. shall bocomo OoportrMnt o! Lu Ceu>ty Ulil~iu 

c:us!omt n. t nhlttd 10 the 1111'ldard ralts and charges (uc.epl the 

Connecti<>'l Fto ~ges) fcx ~County's South Fort Myors Sowor 

System. 1nd s ubjt c1 1o lh t rvles 1nd regula tions of !.he Otpa rtmtnt 

of L .. Covnty Ulrlotiu OptraUons Manuol. 1s adopted by the 

Board ol County Commissioners and amended from Ume to Ume. 

20 L•• County st\oll provide a ntral wastewater a.Mce to 'OWe 

Buicl<', loc.aled u st o! U.S Highway • t in soul/l LH COU'lly, u 

ooon u pr>dic.ablo, lnd in no t vtnt llttr 11\&n O.COmbtr t, 1~5. 

Upon ~ion, lH COU1ty U\111 NIVe ~ rigtll to oontd N 

current 'Lee CCUl!y Comedion FH' lot IN "'D:ie Buick' 

dtv.lopmenl fcx ks COt'nection toN Soul/l Fort M,..,.. 5-.r 

System Futll>er, u id dtvtlopmonl tNI II btcomt 1 O.partmen! o1 
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lH COOJ\Iy Utililits customer, tnlilltd to lt'oe s tandard ra lu and 

c:Nrgu for tht C0<mly'1 Sovlh Fort Myera Stwtr Syttem. 111d 

IUbjed lo lt'oe rults and reg.Uiions of lht Oeparltnenl of lee 

CO<.Ny Ulilitiu Operations MantJII, 11 1dopted by tht Board of 

CO<.Ny Commissioners 1nd amended from lime lo !irnl. 

21 . ltt CO<rty. il eon,'undion ,.;t11 FCWC, ll1d p<ior to transition. ohlll 

notify in Miting all tf!edtd FCWC CU1Ie>~mrs as outlined heroin, of 

all manors rela ting to tht trans ilion rrom FCWC stf'Yiot to 

Depa rtment of l•• County Ulilillu 11rvr~. to inc!U<H Department 

olltt County Utili! its rates and c:Nrgu, and speejf'IC Umts lor 

individua l C\JSiomer tronsilion to t ither Department of Lot County 

Utilities water urvi~ or Department ol Ltt County Utililiu 

waslt waltr Jtt'\l'ic:e. 

22. Ltt Coo..nly agrus to tooperalt with and usisl FCWC with any 

other matters rtllltd lo Lht tran.s iUon of IJ'l.e wilt( servict 1nd 

wastewater urvita customera. both u isting and p<'oposed, in 

etdtr to complete audltransHioo in 1110<dtr1y ll1d tlliclenl 

marrotf. 

23. Following the dedive elated artt FPSC Order approovng this 

Setllemtnl ~rumen~ lH Co.ltty tgrtts lo wilhdriWits Format 

onea amtndtd by FCWC as conttmplattd 11 paragraph 14. herein, 
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ond sholl m.ol.t no fvrthtr objt dions1o 1/le amtr.dtd App1ic.o1ion so 

k:lno as. the same conforms lo tnt lntenl ttrms and cond•tions as 

outlintd in lhis St lll t mtnl Agrttmtnl ond appro~ by IN FPSC. 

ATTACHMENT ll 
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WHEREFORE, 11.- Partiu hlvo uecultd this Sonlemenl "ll•ooment on !ho 

cfllf 11 fllllltl out •bovt , by the s ignelur t of their duly authorized tt prtstnlatives 

;jft]Jmrt~ COMPANY: 

Name 
tuchul A.cotu 
fiu Put Uut 
lnatMnhll an4 Op e re t tonl 

liUt 

APPROVEQ.AS TO FORM & LEGALITY. 

FOR l EE COUNTY: 

e,. ~r41<; 
~Chlirman 

Board ol teo..\ty CormVuioners 

-'I'PROVEO AS TO FORM I lEGAliTY: 

ly.~ 
~AIIomey 
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A'l.l'ACHMENT B 
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FLORIDA CITIES WATER COMPANY - LEE COUNTY DIVISION 

SOOTH PORT MYERS SERVI CE AREA 

TERRITORY DESCRIPTION 

WATER SERVICE AREA 

Sec tion 12, Township 4 6 South, Range 2 4 East . 

All of t he northe ast quarter (NE- 1/4) of the northwest quar t er 
( M~ - 1/4 ) of the northeas t quarter (NE- 1 /4). 

Secti on 4, Township 4 6 South, Range 25 Bast. 

From the southwe st corner of Section 4, Township 4 6 South, 
Range 25 East r u n N oo• 16 ' 32" W along the west line of said 
Sec tio n 4 f o r 1,320 more or less, to an inters ection wi th a 
line that is 1,32 0 north of (as measured on a perpendicular) 
and pa r allel wi t h t he south l i ne o f said Section 4 and the 
Poin t of Beginning. 
From s aid Po int of Beginning continue N oo• 16 ' 32 " w a long 
t he west l ine of said Section 4 for 1 ,150.27 feet; thence run 
N 8 9" 47 ' 16" E f o r 1,014.22 feet; t hence runS oo• 16' 32" E 
for 1,050.20 feet to an intersection with a l ine t ha t is 1,320 
fee t no r t h of (as measured on a perpendicular) and paral l e l 
with the sou t h line o f said Section 4 ; thence run 
S 89 " 4 7 ' 01" W along said parallel line f or 1,014.22 feet to 
the Point of Beginning. 

Bea rings he r e i nabov e mentioned are 
Section 4 , Towns hip 46 South, 
N oo• 1 6 ' 32 " VI. 

bas ed 
Range 

on the west line of 
25 East t o bear 
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FLORIDA CITIES WATER COMPANY - LEE COUNTY DIVISION 

SOUTH FORT MYERS SERVICE AREA 

TERRITORY DESCRIPTION 

WATER SERVICE AREA 

Section 5, Township 46 South, Range 25 East. 

From the south quarter (S-1/4) corner of Section 5, Towns h ip 
46 South, Range 25 East run N as• 47 1 03" E along the south 
line of Section 5 for 1,632.63 feet; thence run 
N oo• 16 1 03 11 w for 1, 320 feet, more or less to an 
intersection wi th a line that is 1, 320 feet north of (as 
measu"red on a perpendicular) and parallel with the south line 
of said Section 5 and the Point of Beginning. 
From said Point of Beginning continue N oo• 16 1 03 11 w for 
1,150.11 feet; thence run N as• 47 1 16 11 E for 1,016.69 feet to 
an intersection with the east line of said Section 5; thence 
runS oo• 16 1 32 11 E along said east line for 1,150.27 feet to 
an intersection with a line that is 1,320 feet north of (as 
measured on a perpendicular)' and parallel with the south line 
of said Section 5; thence run S 09 • 47 1 03 11 H along said 
parallel line for 1,017 feet, more or less, to the Point of 
Beginning. 

Bearings hereinabove menti oned are based on the south line of 
Sect ion 5, Township 46 South, Range 25 East to bear 
N as• 47 1 03 11 E. 

Section 8, Township 46 South, Range 25 Bast. 

All of the southeast quarter (SE-1/4) of the northwest quarter 
(NW-1/4). 
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ATTACHMENT C 

FLORIDA CITIES WATER COMPANY - LEE COUNTY DIVISION 

SOUTH FORT MYERS SERVICE AREA 

TERRITORY DESCRIPTION 

WASTEWATER SERVICE AREA 

Sections 20 and 21, Townohip 45 South, Range 24 East. 

From the intersection of the centerline o f McGregor Boulevard 
(State Road 867) and the south line of the northwest quarter 
(NN-1/4) of Sect i on 21, Township 45 South, Range 24 East, run 

S ago 00 ' 1 4 " W along said south fract ional l ine for a 
distance of 1g4,26 feet to the Point of Beginning. 
Fro m said Point of Beginning continue S ago 00' 14" W along 
t he south li ne of the northwest quarter (NW - 1 / 4 ) of said 
Section for 2363. 31 feet; thence run N 00° 59' 46 • W f or 
140.02 feet; thence run N ago 00' 14" E for 409.97 feet; 
thence run N as• 38 ' 45" E for 1 60.00; feet; thence r u n 
N ago 00 ' 14" E for 1485.00; thence run N 64° 35' 14" E for 
36.02 feet; thence runS 63° 32' 13" E for 131.53 feet; thence 
run N 17° 43' 00 " E for 91.20 feet; the nce runs 72 ° 17 ' 00' E 
for 161.00 feet; the nce runs 17° 4 3 ' 00" w for 130.46 feet; 
to the Po int of Beginning. 

Bearings hereinabove mentioned are based on the south line o f the 
northwest quarter ( NW-1/4 ) of Section 21, Township 45 South, Range 
24 East to b ear S 69° 00' 14" W. 

Sect ion 29, Township 45 South, Range 24 Eas t . 

All that part of the west hal f (W-1 / 2) of t he wes t half 
(W - 1/2 1 of the eas t half (E-1 /2) of the southwest quarter 
{SW- 1/4) lying sou th o f McGregor Boule vard {State Road 867). 




