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BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION
TESTIMONY OF DAROL LINDLOFF
ON BEHALF OF PANDA-KATHLEEN, L.P,

DOCKET NO., 95011C-EI

Please state your name, profession, and Dbusiness
address.

My name 1is Darol Lindloff. I am Vice President of
Panda Energy Internatiocnal, Inec. Panda Energy
International, Inc., is engaged in the development and
operation of cogeneration facilities. Panda-Kathleen,
L.P. is engaged in the development of a qualified
cogeneration facility in Lakeland, Florida pursuant to
a contract between Panda-Xathleen, L.P. and Florida
Power Corporation. My business address is 4100 Spring

Valley, Dallas, Texas 75244,

State briefly your aducational and professional

background.

I earned a B.8. in organic c¢hemisctry from Southwestern
University in 1960. From 1970 to 1977 T was an

applications engineer and saleg manager for the

ARG LONR T NS WATS 00 35, Sl BT
SETrOES e 1T



10

11

12

13

14

15

16

17

i8

19

20

21

22

23

industrial gases division of Airco, Inc. From 1977 to
1983, I was a sBouthwestern regiocnal manager for the
gale of pysteme and eguipment at twe different air
pollution control firms. In 1984 and 1985, I developed
cogeneration projecta for Central & Southwestern
Corporaticn's diversification subsidiary, C & SW Energy
of Dallas, Texas. I developed cogeneration projects
for Hawker Siddeley Power Engineering of Taxas during

1386 and 1987. I arrived at Panda in 1989,
Onn whose bshalf are you appearing in this proceeding?
I am appearing on behalf of Panda-Kathleen, L.P.

Pleame desaribe your duties with Panda  Energy

Corporation.

I am invelved with all aspects of project develcpment,
including proposals, conceptual design, and technical

backup efforts.

When was your firat contagt with FPC on behalf of

Panda?

407 2983 gdudd WdISi2e G650 oNgl
S2ivEae v12 ‘
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In late 193%0 and 1991, I was involved in negotiations
with FPC to contract for a 150MW cogeneration plant to
be located in Lakeland, Florida. Through those
negotiations, I became acquainted with John Seelke,
Robert Doalan and Alan Honey of FPC. Ultimately, 4in
March 1991, FPC decided not to accept Panda's proposal
because they required a different structuring of

payment terms than our proposal had provided.

Did Panda ever enter into a contract with FpC?

Yes. In September of 1991, Panda received notification
that the PSC had approved a standard cffer contract
form for the sale of committed capacity to FPRC. Panda
completed the form, and sent it back tec FPC. A copy of
the completed sgtandard offer contract is attached as

Exhibitc "AY,

Wwhet terms did Panda £111 1in on the gstandard coffer

contract?

de0D ADEINT BONES WE2S 128 35, o9 ialf
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The standard offer ccntract allows the cogenerator to
chose a length of the contract of not less than ten
yvears, and allows the cogenerator to chose a committed
capacity to be provided to FPC, Panda chose a thirty

year term and a committed capacity of 74.5% MW,

When Panda executaed the gtandard offer contract, did
Panda think that the contract recquired Panda to build a
plant with a total generating capacity in excess of

74.9 MW?

Yes. We thought that the contract weuld allow Panda to
utilize any plant design which was sufficlent to meet
Panda's 74.9 MW committed capacity obligation to FPRC.

Panda knew that in order to meet the 74.9 MW committed
capacity obligation, it would need to build a plant
that would be able to produce an average output

gubstantially larger than 74.9 MW.

0D ASHING HaNEd WdZ25:28 0 96, S Nl
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Why would Panda need to bulld a plant with the ability
to produde an avarage output substantially larger than
74.9 MW ?

The output of a power plant at any given time is
dependant on conditions such as humidicy, ambient
tempexatures, power line loss, and degradation of
output due to necessary maintenance. Since the average
weather conditions in Flerida involve massive amounts
of high temperatures and humidity, you need a larger
facility to meet a specific output requirement. In the
cage of the Lakeland facility, vyou would need a
substantial amount of additional design capacity to be
sure that a 74.9 MW minimum committed capacity 1is met

during all conditions.

Did FPC know that climate conditions would affect plant

cutput?

Yaes. In fact, FPC had asked Panda to provide output
figures for the proposed plant under a range of ambient

temperatures, including 110 degreea fahrenheirc. AL

dH0D ADMANE Ydhcd W25 2R 95, S NGl
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that temperature, the drop off in generating efficiency

would be conaiderable.

When designing the plant, did Panda limit its analyzis

to a gingle plant design or capacity?

No. We considered many different brands of equipment
in several different configurations to meet the 74.9 MW
committed c¢apacicy. Initially we considered using a
combination of smaller turbines to met the committed
capacity. However, the applicable environmental
regulations changed shortly before we had to commit to
our equipment selection, and that change required us to
go to larger ‘turbinee with better demonetrated

environmental capability.

How did the environmental regulations change?

The amount of permigeible *"nox" emissions for plants
such as Panda-Kathleen was decreased from 25 parts per

million to 15 parts per million.

dy0D LSH3MA stked WdES: 28 35, s HET
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How did that environmental regulatory change affact

Panda's cholice of agquipment?

That regulatory change made it very difficult to
utilize gmall turbines in the project, eince those
turbines were baged on aircraft engines. Aircraft-
derivativa machinery at that time burned fuel at a
fairly high temperature, and the combustion chambers
and burner configurations were not vyet adapted to
reduce nox emissions. Accordingly, it creates a
proportionately larger amount of nox emissions. Due to
the regulatory change, Panda chose to use an industrial
frame angine, with a burner design and a comﬁustion
stage which was proven and guaranteed to meet the lower

nox standards.

Did Panda submit a proposed plant depign to FPC while
FPC was considering which standard offer contract to

acoept?

Yes. doon after Panda submitted ites executed standard

offer contract, Panda tentatively proposed utilizing

dx00 ADM3NZ Mg LTS 28 S6. S8 NBL
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three GE LM-2500 units, which would have produced about

90 MW at IS0 conditions.

Why did Panda decide net to use that configuration for

the projeat?

After we vreviewed and considered the existing and
revigsed environmental regulations, we determined that
the three (GE LM-2500 units would not meet those

regulatione.

Would it be technically feasible to build a plant with
a total capacity of 75 MW or less that could meet

Panda's 74.9 MW committed capacity cbligatione to FPC?

No.
Why was 1t necessary for Panda to design & plant which

reaulted in a capagity greater than 74.9 MW?

Panda chose and permitted a configuration utilizing an
ABB-11N turbine or the GE Frame 7, because thie was the
minimum plant size which could meet Panda''\s 74.9 MW

minimum committed capacity obligation under the site

SH0D ADH3INI BdHHG WHES: 28 95, S8 Nol
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conditiona, operational condition, and the applicable
envirgnmental regulations.
Did Panda ever diascuse the design capacity of tha

proposed plant with FPC?

Yes. Other Panda employees had discussed this issue
with FPC employees in the early months of 19892, and I
had a phone conversation with Alan Honey at FPC

concerning the size of the plant on Septamber 29, 1992,

wWhat did Alan Honey tell you in that conversation?

He told me that he knew that no configuration of
aquipment would put out exactly 74.9 MW under all
circumstances. He gaid that, during on peak periods,
FPC would in all likelihood want and need all energy
that the Panda plant would produce in excese of 74.9 MW
Committed Capacity, asg long as the amount was within
reason. He gaid that FPC would find a 95 to 100 Mw
plant reasonable, and said that FPC would prefer a

plant using two GE LM-6000 machines in combined cycle.

SH00 A8 OdNud WdrS:200 96, SE WYL
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Did Mr. Honey ask You to go to the PSC regarding the

glze of Panda's plant?

No.

Do you recognize this memo, dated OQctocber 8, 1992

[Exhibit "Ar]?

Yes. It is memo from me to Brian Dietz, containing a
summary of my conversation with Alan Honey on September

29, 1992.

Why Qid you write this memo to Brian Diets?

Brian had the responsibility for the technical

epecifications for the plant, and he had questions

regarding how much capagity and output was acceptable.

Did you ever have any further dimcussions with FPC on

the size of Panda'sy facility?

No. However, on January 6 of 1995, I, along with

Gerald Pargac of Panda, met with Alan Honey and Pete

450D A9%IT BOMUS L3PS:iZB 96, S8 Mol
S2lv@Be rld
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0'Niel of FPC on other matters. At that meeting, I
presented them with a3 <copy o©f a letter from the Ppsc
gtaff @gtating that Panda's designed capacity was
acceptable te the PSC staff. A copy of that letter is
attached as Exhibit 4“B», Alan Honey reviewed that
letter at the meeting, and gave ne indication that the
plant sizZe would be a problem. Minutes of & Panda
meeting In which I pummarized these discussicns with

FPC are attached as Exhikit "C®,

Did you ever have any discuasions with FPC about the

length of the Panda/FPC contract?

Yes. On January 9, 1992, I attended a meeting with
geveral of FPC's employees. At that meeting, Alan
Honey indicated to the Panda representatives, including
myself, that aomething c¢ould be done about the fact
that the attached contract rate schedule only had
twenty years worth of payments listed. He stated that
esither (1) the paymente for the last ten years of the
contract c¢ould be computed using a 5.1% escalation

factor, (2) the payments could be computed using the

formula c¢ontained in the PSC regulationa, or (3) a

de03 A9H3INT Bdhkid LdP5:2B 96, S@ WYL
SOTrERs piIZ




different avoided unit could be coneidered. He stated
that the best way to deal with the problem seemad to be
uging the 5.,1% escalation rate, but whatever solutilon,
he as spokesman left me with the strong impression that
something would be done.

Doss this conclude your testimony?

Yes.

g8CT ASMIANT HANBd WArS:29 96, SB Hgl
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STATE OF TEXAS

COUNTY OF @W

. ESTNY,
/7

)
) 8S: LleT—SY¢-—S5763
)

The foregoing instrument was acknowledged before me
thig éﬂday of January, 1996 by Darol Lindloff. He is

personally known me,

[NOTARIAL, SEAL]

el

THERESIA M. BONE
NOTARY PUBLIC

State of Texas
Comm. Exp 06-23-97

and did take an oath.

Notary "%&aﬂ e /2)&2{"'/

Print Name: /AeceSr4 MW :65‘06'"

Notary Public, State of Texas
My commission expires: &-R3-77




S

FPSC DOCKET NO.
EXHIBIT NO.

950110-E1
DL-1




. (RIGIRAL REISE SHEET MO, 9,50

I Starchard Offer
)-' . For Purchsse Of Firm Capacity amxd Energy 7
From A Owmlifying Facility Less Than 75 md Or A Solid Maste Facilivy

TABLE OF CINTENTS

Begirm on
- Sheet ¥o.:
Starcard Qffer Contract ?.501
J
Appendix A - |nterconnection Scheduling and Cost Responsibility 9.500
Apendizx 3 - Paraliet Opsrating Procedurss 9.450
1
Appendix C - Rates 9.700
Appendix D -+ Trwraaission Service Standsrds ) 9.800
! Apperdix E - FPSC Rules 25-17.080 through 25-17.091 ?.900
)
,
]
]
|
»
“ Docket 95-0110-E]
q_ DAROL LINDLOFF
h Exhibit No. DL-1
a
Sheet 1 of 88
; N 1SSIED  BY: €. F. MNixon, Jr., Director Ratm Department
.f) 2 ember 20, 1991 d prrm—
‘);— EFFECTIVE: Sept ] ': EXH[BIT
] - -1-




SECTION KHO. IX
ORIGINAL REISSUE SHEET NO.

STANDARD OFFER CONTRACT FOR THE

PURCHASE OF FIRM CAPACITY AND EMEReY

FROM A QUALIFYING FACILITY

LESS THAN 75 MW OR A SOLID WASTE FACILITY

between

PANDA-FATHLEFN L.P.

and

FLORIDA POWER CORPORATION

ISSUED BY: S. F. Nixon, Jr., Director Rate Department
EFFECTIVE: September 20, 1991
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STAKDARD OQFFER CONTRACT FOR THE PURCHASE OF
FIRM CAPACITY AND ENERGY
FROM_A QUALIFYINE FACILITY

LESS THAN 75 MW OR A SOLID WASTE FACILITY

This Agreement ("Agreement”) is made and entered by and between
Panda-Rathleen, L.P. . aDelaware LimlFa%aV1ng i Elpprincipal place of
business at 4100 _Spxing galley #1007 (hereinafter referred to as the "QF*), and
Florida Power Corpq?ation, a private utility corporation organized under the laws
of the State of Florida, having _{ts principal place of business at St.
Petersburg, Florida (hereinafter referred to as the “Company”). The QF and the
Company may be hereinafter referred to individually as a "Party” and collectively
as the “Parties.”

WITHESSETH:

WHEREAS, the QF desires to sell, and the Company desires to purchase,
electricity to be generated by the Facility and made available for sale to the
Company, consistent with FPSC Rules 25-17.080 through 25-17.091 in effect as of
the Executijon Date; and '

WHEREAS, the QF will engage in interconnected operation of the QF’s
generating facility with ok the Company axx bt {obbbibeides system
{(hereinafter referred as the *Transmission Service Utility") which is directly
interconnected at one or more points with the Company.

NOW, THEREFORE, for mutual consideration, the Parties covenant and

“agree as follows:

Docket 95-0110-El
DAROL LINDLOFF
Exhibit No. DL

ISSUED BY: S. F. Hixon, Jdr., Director Rate Department Sheet 5 of 88
EFFECTIVE: September 20, 1391




SECTI HO. IX .
ORIGINAL REISSUE SHEET X0O. 9.506

ARTICLE I: DEFINITIONS

AR LW

"As used in this Agreement and in the Appendices hereto, the following

capitalized terms shall have the following meanings:

1.1 Appendices means the schedules, exhibits and attachments which
-are appended heretoc and are hereby incorporated by reference and made a part of

this Agreement.

1.1.1 Appendix A sets forth the Company’s Interconnection
Scheduling and Cost Procedures.

1.1.2 Appendix B sets forth the Company’s Parallel Operating
Procadures.

1.1.3 Appendix C sets forth the Company’s Standard Offer Rates
for Purchase of Firm Capacity and Energy from a Qualifying
Facility less than 75 M¥ or a Solid Waste Facility.

1.1.4 Appendix D sets forth the Company’s Transmission Service
Standards.

1.1.5 Appendix E sets forth FPSC Rules 25-17.080 through 25-
17.091 in effect as of the Executijon Date.

Cem t AR o

1.2 Avoided Unit Fuel Reference Plant means that Company unit(s)
whose delivered price of fuel shall be used as a proxy for the fuel associated
with the avoided unit is defined in Appendix C.

1.3 Avoided Unit Heat Rate means the average annual heat rate
associated with the unit in million BTU per K¥H as it is defined in.Appendix C.

Docket 95-0110-El
DAROL LINDLOFF
Exhibit No. DL-1
Sheet 8 of 88
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1.4'. Avoided Unit Variabie 0 & M means the variable operation and
maintenance expense associated with the unit type selected in section 8.72.1
hereef in dollars per KWH as it is defined in Appendix C.

1.5 BTU means British thermal unit.

1.6 Capacity Account means that account which complies with the
procedure in section 8.6 hereof. '

1.7 Capacity Payment Adjustment means the value calculated pursuant
to Appendix C. T

1.8 Commercial In-Service Status means (i) that the Facility is
in compliance with all applicable Facility permits; (ii) that the Facility has
maintained an hourly KW output, as metered at the Point of Delivery, equal to
or greater than the Committed Capacity for a consecutive twenty-four (24) hour
pericd or during the On-Peak Hours specified in Appendix C of two consecutive
days; and (iii) that such twenty-four (24) hour period is reasonably reflective
of the Facility’s day to day operations.

1.9 Committed Capacity means the KN capacity, as defined in Article
Y1 hereof, which the QF has agreed to make available on a firm basis at the Point
of Delijvery.

1.10 Company’s Interconnection Facilities means all equipment which
is constructed, owned, operated, and maintained by the Company located on the
Company’s side of the Point of Delivery, including without 1imitation, equipment
for connection, switching, transmission, distribution, protective relaying and
safety provisions which, in the Company’s reasonable judgment, is required to
be installed for the delivery and measurement of electric energy into the
Compény’s system on behalf of the QF, including all metering and telemetering
equipment installed for the measurement of such energy regardiess of its location
in relation to the Point of Delivery.

ISSUED BY: S. F. Nixon, Jr., Director Rate Department
EFFECTIVE: September 20, 1991 el o
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1.11 Centract In-Service Date means the date, as specified in
Article IV hereof, by which the QF has agreed to achieve Commercial In-Service

Status.

1.12 Construction Commencement Date means the date on which work

on the concrete foundation for the turbine generator begins and substantial
construction activity at the Facility site thereafter continues.

1.13 Control Area_ means a utility system capable of regulating its

generafjon in order to maintain its interchange schedule with aother utility
systems and contribute its frequency bias obligation to the interconnection.

1.14 Execution Date means the date on which the Company executes

this Agreement.'

1.15 Facility means all equipment, as described in this Agreement,
used to produce electric energy and, for a cogeneration facility, used to produce
useful thermal energy through the sequential use of energy and all equipment
required for parallel operation with the interconnected utility.

1.16 FERC means the Federal Energy Regulatory Commission and any

successor.

1.17 Flerida-Southern Interface means the points of interconnection
between the electric Control Areas of (1) Florida Power & Light Company, Florida
Power Corporation, Jacksonville Electric Authority, and the City of Tallahassee
and (2) Southern Compzny.

1.18 Force Kajeure Event means an event or occurrence that is not
reasonably foreseeable by a Party, is beyond its reasonable contrel, and is not
caused by its negligence or lack of due diligence, including, but not limited
to, natural disasters, fire, 1lightning, wind, perils of the sea, flood,
explosions, acts of God or the publjc enemy, strikes, lockouts, vandalism,

ISSUED BY: S. F. Nixon, Jr., Director Rate Department

EFFECTIYE: September 20, 1991 Docket 95-0110-El
DAROL LINDLOFF
Exhibit No. DL-1
Sheet § of 88
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blockages, insurrections, riots, war, sabotage, action of a3 court or public
authority, or accidents to or failure of egquipment or machinery, including, if
applicable, equipment of the Transmission Service Utility.

1.19 FPSC means the Florida Public Service Commission and any
successor.

1.20 Import Capability means the capability to import powar at the
Florida-Southern Interface, giving consideration to the various limitations

imposed upon those facilities by the electric systems to which they are directly
or indirectly connected.

1.21 Interconnection Costs means the actual costs incurred by the
Company for the Company’s Interconnection Facilities, including, without

1imitation, the cost of equipment, engineering, communication and administrative
activities.

1.22 Interconnection Costs Offset means the estimated costs included
in the Interconnection Costs that the Company would have incurred if it were not
purchasing Committed Capacity and electric energy but instead itself generated
or purchased from other sources an equivalent amount of Committed Capacity and

electric energy and provided normal service to the Facility as if it were a non-
generating customer.

1.23 KW means one (1) kilowatt of electric capacity.

1.24 K¥WH means one (1) kilowatthour of electric energy.

1.25 Minjmum_On-Peak Capacity Factor means that value which is
associated with the unit as it is defined in Appendix C. '

1.26 Minimum Total Capacity Factor means that value which is
associated with the unit as i1t is defined in Appendix C.

ISSUED BY: S. F. Nixon, Jr., Director Rate Department
EFFECTIVE: September 20, 1991
. Docket 95-0110-El
- i DAROL LINDLOFF
Exhibit No. DL-1
Sheet 9 of 88
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1.27 0On-Pe2k Hours means those daily time periods specified in

AppendiXx C',

1.28 0On-Pe2k Capacity Factor means the ratio calculated pursuant

to section 8.3 hereof.

1.29 Operationa] Event of Default mezns an event or circumstance
defined as such in Article XY hereof. ‘

1.30 Performance Adjustment means the value calculated pursvant to

Appendix C.

1.31 Point of Delivery means the point(s) where electric energy

celivered to the Company pursuant to this Agreement enters the Company’s system.

1.32 Point of Hetering means the point(s) where electric energy made
available for delivery to the Company, subject to adjustment for losses, is

measured.

1.33 Point of Ownership means the interconnection point(s) between
the Facility interconnected utility.

1.34 Pre-Operational Event of Default means an event or circumstance
defined as such in Article XY hereof.

1.35 Security Guaranty means the deposits or other assurances as
specified in section 13.1 hereof. ™

4 e

1.36 Qualifying {Small Power Production or Cogeneration] Facility
means a facility that meets the requirements defined in FPSC Rule 25~17.080.

1.37 Term means the duration of this Agreement as specified in
Article 1V hereof.

Docket 95-0110-El
DAROL LINDLOFF
Exhibit No. DL-1
Sheet 10 of 88

ISSUED BY: S. F. Hixon, Jr., Director Rate Department
EFFECTIVE: September 20, 1991



ta?

S T NO. IX
OnsGIhnL REISSUE SHEET NO. 9.51;

1.38 - Total Capacity Factor means the ratio calculated pursuant tg
section 8.4 hereof.

1.33 Transmission Service Agreement means that agreement between

the QF and the Transmission Service Utility which meets the requirements of
Appendix D. '

ARTICLE Ii: AVAILABILITY
2.1 The availability of this Agreement is subject to:

2.1.1 The available capacity limitations described in Schedule
1 of Appendix C; and

2.1.2 The Facility being a solid waste facility pursuant to
FPSC Rule 25-17.091 or the Facility having a Committed Capacity
which is less than 75,000 K¥W; and

2.1.3 The provisions of section 2.2.

2.2 This Agreement is available to a QF with a Facility which shall
be located south of the latitude of the Company’s Central Florida Substation.
For a QF with a Facility located north of the latitude of the Company’s Central
Florida Substation, this Agreement {s available provided that (i) by the Contract
In-Service Date the Company can make avajlable an amount of Import Capability
equal to the diminution of Import Capability caused by the Facility during the
Term of the Agreement; and (11) the QF shall reimburse the Company for such costs
incurred by the Company to make available such Import Capability. Such
reimbyrsement shall not be considered as a reduction in the payments made by the
Company to the QF for capacity and energy purchased under this Agreement.

ISSUED BY: S. F. Nixon, Jr., Director Rate Department
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ARTICLE J11: FACI

"3.1 The Facility shall be located in Section 20 .,
Township 28 Sodth , Range 2B E . The Facility
shall meet all other specifications identified in the Appendices hereto in all
material respects and no change in the designated location of the Facility shall
be made by the QF. The Facility shall be designed and cqnstructed by the QF or

its agents at the QF's sole expense.

_ 3.2 Throughout the Term of this Agreement, the Facility shall be
a-Qualifying § 3 KL Facility.

3.3  Except for Ferce Majeure Events declared by tha Facility’s fuel
supplier(s) or fuel transporter(s) which comply with the definition of Force
Hajeure Events as spec{fied in this Agreement and occur after the Contract In-
Service Déte, the Facility’s ability to deliver its Comnitted Capacity shall not
be encumbered by interruptions in its fuel supply.

3.4 The QF shall either (i) arrange for and maintain standby
e1ectrical_service under a firm tariff; or (ii) maintain the abflity to restart
and/or continue operations during intérruptions of electric service; or (3i1)
maintain muitiple independent sources of generation.

3.5 " From the Execution Date through the Contract In-Service Date,
the QF shall provide the Company with progress reports on the first day of
January, April, July and October which describe the current status of Facility
development in such detail as the Company may reasonably require.

ARTICLE 1V¥: JERM AND MILESTOKES

4.1 The Term of this Agreement shall be igogg the Execution Date
and shall expire at 24:00 hours on the last day of lmontL, year]), unless. extended
pPursuant to section 4.2.4 hereof or terminated in accordance with the provisions

ISSUED BY: S. F. Nixon, Jr., Director Rate Department
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of this Agreement. Upon termination or expiration of this Agreement, the Parties
shall be relieved of their obligatiops under this Agreement except for the
obligation to pay each other all monies under this Agreement, which obligation
shall survive termination or expiration. ' '

4.2 The Parties agree that time is of the essence and that: (i)
the QF shall execute the Transmission Service Agreement, if applicable, which
shall beN proved or accepted for filing by the FERC on or before the first day
of [month, year]; {ii{) the Construction Commencement Date shall occur on or
before the first day of’[moégg{9§ear]; and {iii) the Facility shall achieve
Commercial In-Service Status on or before the first day of [mgggé?siear], which
date shall constitute the Contract In-Service Date. These three dates shall not
be modified except as follows: upon written request by the QF not more than
sixty (60) days after the declaration of a Force Majeure Event by the QF, which
event contributes proximately and materially to a delay in the QF’s schedule,
these three dates each may be extended on a day-for-day basis for each day of
delay sq caused by the Force Majeure Event; provided, however, that the QF shall
specifically identify: (1) each date for which extension is being requested; and
(i1) the expected duration of the Force Majeure Event; and provided further, that
the maximum extension of any of these three dates shall in no event exceed a
total of one hundred and eighty (180) days, irrespective of the nature or number
of Force Majeure Events declared by the QF. If the Contract In-Service Date is

extended then the Term of the Agreement may be extended for the same number of
days. ) :

ARTICLE V: QF_OPERATING RESPONSIBILITIES

5.1 During the Term of this Agreement, the QF shall:

5.1.1 Have the sole responsibility to, and shall at its sole
expense, operate and maintain the Facility in accordance with
all requirements set forth in this Agreement.

ISSUED BY: S. F. Nixon, Jr., Director Rate Department
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5.1.2 Provide the Company prior to October 1 of each calendar
year the estimated amounts of electricity to be generated by
the Facility and delivered to the Company for ezch month of
the follewing calendzar year, including the time, duration and

magnitude of any planned outages or reductions in capacity.

5.1.3 Promptly notify the Company of a2ny changes to the
yearly generation and maintenance schedules.

5.1.4 Provide the Company by telephone or facsimile prior
to 9:00 A.X. of each day an estimate of the hourly amounts of
electric eneroy to be delivered at the Point of Delivery for
the next succzeding day.

5.1.5 Coordinate scheduled outages and maintenance of the
Facility with the Company. The QF agrees to recognize and
accomnodate the Company’s system demands and obligations by
exercising reasonable efforts to schedule outages and
maintenance during such times as ar?désignated by the Company.

5.1.6 Comply with reasonable requirements of the Company
regarding day-to-day or hour-by-hour communications with the

-~ Company or with the Transmission Service Utility relative to
the performance of this Agreement. '

' 5.2 °The estimates and schedules provided by the QF under this
Article ¥ shall be prepared in good faith, based on conditions known or
anticipated at the time such estimates and schedules are made, and shall not be
binding upon either Party; provided, however, that the QF shall in no event be
relieved of its obligation to deliver Committed Capacity under the terms and

conditions of this Agreement.
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ARTICLE ¥I: .~ PURCHASE AND SALE OF CAPACITY AND EMERGY

6.1 Commencing on the Contract In-Service Date, the QF shali
commit, sell and arrange for delivery of the Committed Capacity to the Company
and the Company agrees to purchase, accept and pay for the Committed Capacity
made available to the Company at the Point of Delivery in accordance with the
terms and conditions of this Agreement. The QF also shall sell and deliver or
arrange for the delivery of the electric energy to the Company and the Company
agrees to purchase, accept, and pay for such electric energy as is made available
for sale to and received by the Company at the Point of Delivery.

6.2 The Committed Capacity and eleciric energy made available at
the Point of Deliiery to the Company shall be fx net of any electric energy used
on the QF’s side of the Point of Ownership or { ) simultaneous with any purchases
from the interconnected utility. This selection in billing methodology shall
not be changed.

6.3 If the Company is unable to receive part or all of the
Committed Capacity which the QF has made avajlable for sale to the Company at
the Point of Delivery by reason of (i) a Force Majeure Event; or (ii) pursuant
to FPSC Rule 25-17.086, notice and procedural requirements of Article XX or FPSC
Rule 25-17.086 shall apply and the Company will nevertheless be obligated to make
capacity payments which the QF would be otherwise qualified to receive, and to
pay for energy actually received, if any. The Company shall not be obligated
to pay for energy which the QF would have delivered but for such occurrences and
QF shall be entitled to sell or otherwise dispose of such energy in any lawful
manner; provided, however, such entitlement to sell shall not be construed to
require the Company to transmit such energy to another entity.

6.4 The QF shall not commence initial deliveries of energy to the
Point of Delivery without the prior written consent of the Company, which consent
shall not be unreasonably withheld. The QF shall provide the Company not less
than thirty (30) days written notice before any testing to establish the

ISSUED BY: S. F. Nixon, Jr., Director Rate Department
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Facility’s Commercial In-Service Status. Representatives of the Company shall

have the right to be present during any such testing.

ARTICLE YII: CAPACITY COMMITMENT

e it

7.1 The Committed Capacity shall be 74:300 ¢y unless modified
in accordance with this Article YII. The Committed Capacity shall be made
available at the Point of Delivery from the Contract In-Service Date through the
remaining Term of this Agreement.

7.2 For the period ending one (1) year irmediately after the
Contract In-Service Date, the QF may, on one occasion only, increase or decreassa
the initial Committed Capacity by no more than ten percent (10%) of the Committed
Capacity specified in section 7.1 hereof upon written notice to the Company
betore such change is to be effective; provided, however, that in no event shall
the Cormmitted Capacity exceed 75,000 KX unless the QF is a solid waste facility.

7.3 A redesignated Committed Capacity pursuant to this Article VII
shall be stated to the nearest whole KW ;md shall be effective only on the
commencement of a full billing period.

7.4 The Company shall have the right to require that the QF, 'not
more than once in any twelve (12) month period, re-demonstrate the. Commercial
In-Service Status of the Facility within sixty (60) days of the demand; provided,
however, that such der_nand shall be coordinated with the QF so that the sixty (60)
day period for re-demonstration period avoids, if practical, previously notified
periods of planned outages and reduction in.capacity pursuant to Article V.

7.5 During a Force NHajeure Event declared by the QF, the QF may
temporarily redesignate the Committed Capacity for up to twenty-four (24)
consecutive months; provided, however, that no more than one such temporary
redesignation may be made within any twenty-four -(24) month period unless
otherwise agreed by the Company in writing. Within three (3) months after such
Force Majeure Event is cured, the QF may, on one occasion, without penalty,
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temporary or final redesignation of the Committed Capacity pursuant to this
section 7.5 must, in the Company’s judgment, be directly attributabie to the
Force Hajgure Event and of a magnitude commensurate with the scope of tha Force

Hajeure Event.

ARTICLE VIII:

8.1

CAPACITY PAYMENTS

Capacity payments shall not commence before the Contract In-

Service Date and until the QF has achieved Commercial In-Service Status.

8.2

Capacity payments shall be based upon the following selections

as described in Appendix C.

8.3

8.2.1 Payment options:
( ) Yalue of deferral payments
X) Early payments
( ) Levelized payments
( ) Early levelized payments

8.2.2 If an early payment option is selected pursuant to
section 8.2.1, then early payments shall not commence more than
three (3) years prior to the Contract In-Service Date for the
unit. For the selected early payment option, the early

payments shall commence 2 () years prior to the Contract
In-Service Date. (As provided in colwms 5, 6, and 7 of page

2, Schedule 3, Appendix C.)

At the end of each billing month, beginning with the first full

" month following the Contract In-Service Date, the Company will calculate the

rolling average On-Peak Capacity Factor for the most recent twelve (12) month
period, including such month, or for the actual number of fuIl months since the
Contract In-Service Date if less than twelve (12) months, based on the On-Peak
Hours defined in Appendix C. The On-Peak Capacity Factor shall be calculated

ISSUED BY: 5. F. Nixon, Jr., Director Rate Department
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.O/\
as the e}ectFﬁc\energy actually receiveduby the Company at the Point of Delfvery
during the On-Pedk Hours of the applicable\ eriod divided by the product of the
committed Capacity and the number of On-Pez '.Hours during the applicable period.
In cajculating the On-Peak Capacity Factor, the Company shall exclude hours and
electric energy delivered by the QF during periods in which: (1) the Company
does not or cannot perform its obligations to receive all the electric energy
which the QF has made available at the Point of Delivery: or (ii) the QF’'s
payments for electric emergy are being calculated pursuant to section 9.1-1-

~

Thereof.
»

8.4 At the end of each billing month, beginning with the first ful’
month following the Contract In-Service Date, the Company will calculate th
rolling average Total Capacity Factor for the most recent twelve (]2) mont
period, including such month, or for the zctual number of full months since th
Contract In-Service Date.if less than twelve (12) months. The Total Capacit
Factor 'shall be calculated as the electric energy actually received by tt
Company during the hours of the 2pplicable period divided by the product of the

" Committed Capacity and the number of hours during the applicable peried. In

calculating the Total Capacity Factor, the Company.-shall exclude hours and
ef@ctric energy delivered by the QF during periods in which: (i) the Company
does not or cannot perform its obligations to receive all electric energy which
the QF has made available at the Point of Delivery; or (ii) the QF’s payments
for electric energy are being calculated pursuant to section 9.1.1 hereof.;

8.5 The QF will be eligible for a capacity payment in any month
that the Total Capacity Factor exceeds the Hinimum Total Capacity Factor. The
monthly capacity payment shall be equal to the product of (1) the 2pplicable
capacity payment rate; (ii) the Committed Capacity; (ii1) the Capacity Payment
Adjustment; and (iv) the ratio of the total number of hours in the biliing period
less the number of hours during which the QF is being paid for energy pursuant
to section 9.1.1 to the total number of hours in the billing period. '

8.6 The Parties recognize that early or early levelized capacity
payments are in the nature of "early payment® for a future capacity benefit to

ISSUED BY: S. F. Nixon, Jr., Director Rate Department
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the Company when such payments exceed value of deferral capacity payments. To

ensure that the Company will receive a capacity benefit for such difference ip

b capacity payments which have been made, or alternatively, that the QF wil} repay

"“) the amount of such difference in payments received to the extent the capacity
benefit has not been conferred, the following provisions will apply:

: 8.6.1 When the QF is first entitled to a capacity payment,
- the Company shall establiish a Capacity Account. Each month
the Capacity Account shall be credited in the amount of the
_ Company’s capacity payments made to the QF pursuant to the
early or levelized payment options and shall be debited in the
amount which the Company would have paid for capacity in the
month pursuant to the value of deferral payment option.

- 8.6.2 The monthly bélanca_ in the Capacity Account shall
; accrue interest at the annual rate of 9.96%, or 0.7944% per
- month.

]

8.6.3 The QF shall owe the Company and be liable for the

} ' ' credit balance in the Capacity Account. The Company agrees

3 to notify QF monthly as to the current Capacity Account
balance. Prior to receipt of accelerated capacity payments

’ the QF shall in the form of: (i) an unconditional and
- ) irrevocable direct pay letter of credit; (i1) surety bond;
I_ (1i1) other form of acceptable security; or (iv) other promise
i"_ to repay such amount, (for governmental solid waste), in
= compliance with rule 25-17.091 F.A.C.; provided that the entity
&) {ssuing such promise, the form of the promise, and the means
- ~ of securing payment shall be acceptable to the Company in its
3 sole discretion.

-_ 8.6.4 The QF's obligation to pay the credit balance in the
: Capacity Account shall survive termination or expiration of
! this Agreement.

o

- ISSUED BY: S. F. Nixon, Jr., Director Rate Department
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ARTICLE IX: EREREY PAYMENTS

9.1 For that electric enercy received by the Company a2t the Point
of Pelivery each month, the Compzny will pay the QF an amount computed as

follows:

9.1.1 Prior te the Contract In-Service Date and for the
duration of zn Event of Default or a Force Majeure Event
declared by the QF prior to a permitted redesignation of the
Committed Capacity by the QF, the QF will receive electric
energy payments based on the Company’s actual avoided energy
costs as calculated hourly in accordance with ?PSC Rule 25-
17.0825; provided, however, that the calculation shall be based
on such rule as it may be amended from time to time.’

9.1.2 Except as otherwise provided in sectidn 9.1.1 hereof,
for each billing month beginning with the first full month
following the Contract In-Service Date, the QF will receive
electric energy payments calculated on an hour-by-hour basis
as follows: (i) the product of the average monthly inventory
chargeout price of fuel burned at the Aveoided Unit Reference
Plant and the Avoided Unit Heat Rate, plus the Avoided Unit
Yariable 0 & M for each hour that the Company would have had
a unit with these characteristics operatiné} and (ii) during‘ff
2]l other hours, the Company’s actual avoided energy cost
calculated in accordance with section 9.1.1.

9.1.3 Energy payments shall be equal to the sum, over all
hours of the month, of the product of each hour’s energy cost
-as determined pursuant to;section 9.1.1 hereof or section 8.1.2
hereof, whichever is applicable, and the energy received by
the Company at the Point of Delivery, plus the Performance

ISSUED BY: S. F. Hixon, Jr., Director Rate Department (b:5 ok
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Adjustment, if applicable. The QF ( )} elects (}Q does not
elect the Performance Adjustment in Appendix C.

§.2  Energy payments pursuant to sections 9.1.1 and 9.1.2 hereof

shall be subject to the delivery voltage adjustment value applicable to the
Facility and approved from time to time by the FPSC pursuant to Appendix C.

ARTICLE X: CREDITS & CHAREES YO THE QF

10.1 The Company shall bill and the. QF shall pay or receive all
charges applicable under this Agreement.

10.2 To the extent not otherwise included in the charges under
section 10.1 hereof, the Company shall bi11 and the QF shall pay or receive a
monthly charge or credit equal to any taxes, assessments or other impositions
for which the Company may be 1liable or relieved of as a result of its
installation of facilities in connection with this Agreement, its purchases of
Committed Capacity and -electric energy from the QF or any other activity
undertaken pursuant to this Agreement. Such debit or credit shall not include
any amounts; (i) for which the Company would have been liable or relieved of had
it generated or purchased from other sources an equivalent amount of Committed
Capacity and electric energy based on normal value of deferral payments; or (ii)
which are recovered or later paid by the Company.

10.3 The QF will receive a debit or a credit equal to the difference
between the way the system would have operated utilizing the avoided unit and
the way the system actually operated with the QF. The value of the emission
credits or dabits received by the QF will be the value at the time that the
credits or debits were incurred by the Company. In order to be eligible for a
credit for sulfur dioxide emission reductions the energy provided by the QF must
be of equal value in reducing system-wide sulfur dioxide emissions as the energy
that would have been provided by the avoided unit.

ISSUED BY: S. F. Nixen, Jr., Director Rate Department
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- ARTICLE XI: RETERIHEG

- 11.1 Al electric energy delivered to the Company shall be capzdle
| of being measured hourly at the Point of Betering. A)l electric energy delivered
- to the Company shall be adjusted for losses from the Foint of Hetering to the

Point of Delivery. Any additional required metering equipment to measure
electric eneray and the telemetering equipment necessary to transmit such
measurements to a location specified by the Company shall be instalied,
. calibrated and maintained by the Cowpany or the Transmission Service Utility,
if applicable, and all related costs shall be charged to the QF, pursvant to
3 Appendix A, as part of the Company’s Interconnection Facilities.

_ 11.2 A)l meter testing and related billing corrections, for

- electricity sold and purchased by the Company, shall conform to thé meterihg
and bi]]%ng guidelines contained in FPSC Rules 25-6.052 through 25-6.060 and
FPSC Rule 25-6.103, as they may be zmended {rom time to time, notwithstanding

! that such guidelines apply to the utility as the seller of electricity.

j —

11.3 The QF shall have the right to install, at its own expense,

3 metering equipment capable of measuring energy on an hourly basis at the Point

- of Metering. At the request of the QF, the Company shall provide the QF hourly

energy cost data from the Company’s systems; provided that the QF agrees to

—_ reimburse the Company for its cost to provide such data.

3

- ARTICLE XII: PAYKENT PROCEDURE

»

- 12.1 Bills shall be issued and payments shall be made monthly to
. .the QF and by the QF in accordance with the following procedures:

: 12.1.1 .The capacity payment, if any, calculated for a given
4 month pursuant to Article YIII hereof shall be added to the
electric energy payment, if any, calculated for such month

- ) Docket 95-0110-
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pursuant to Article IX hereof. The resulting amount, if any,
s5hall be tendered, with cost tabulations showing the basis for
payment, by the Company to the QF as a single payment. Such
payments to the QF shall be due and payable twenty (20)
business days following the date the meters are read.

12.1.2 ¥hen any amount is owing from the QF, the Company shall
issue a monthly bill to the QF with cost tabulations showing
the basis for the charges. All amounts owing to the Company
from the QF shall be due and payable twenty (20) business days
after the date of the Company’s billing statement. Amounts
owing to the Company for retail electric service shall be
payable in accordance with the proviéions of the applicable
rate schedule.

12.1.3 At the option of the QF, the Company will provide a
net payment or net bill, whichever 1is applicable, that
consolidates amounts owing to the QF with amounts owing to the
Company. ' o

12.1.4 Except for charges for retail electric service, any
amount due and payable from either Party to the other pursuant
to this Agreement that is not received by the due date shall
accrue jnterest from the due date at the rate specified in
section 13.2 hereof.

SECUR]ITY GUARANTIES

13.1 Within sixty (60) days after the Execution Date of this
Agreement, the QF shall post a Security Guaranty with the Company equal to $10.00
per KW of Committed Capacity to ensure completion of the Facility in a timely
fashion as contemplated by this Agreement. This Agreement shall terminate if
the Security Guaranty {s not tendered on or before the applicable due date

specified herein.

The QF shall either: (i) pay the Company a cash deposit in

ISSUED BY: S. F. Nixon, Jr., Director Rate Department
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an eamount equal to the Security Guaranty; or (1i) provide the Company an
unconditional and irrevocable direct pay letter of credit or (111) surety bond;
or (iv) other promise to pay such amount, (for governmental solid waste
facility). in compliznce with rule 25-17.091 F.A.C. upon faiiure of the QF to
perform its obligations under this Agreement; provided that the entity issuing
such promise, the form of the promise, and the means of securing payment all
shall be acceptable to the Company in its sole discretion.

13.2 A Security Guaranty paid to the Company shall accrue interest
at a rate equal to the thirty (30) day highest grade cormercial paper rate as
published in the ¥all Street Journal on the first business day of each month.

Such interest shall be compounded monthly.

13.3 If the Facility achieves Commercial In-Service Status on or
before the Contract In-Service Date, the Company shall refund to the QF any cash
Security Guaranty paid to the Company and accrued interest within thirty (30)
days thereafter or shall cancel any other form of Security Guaranty which the
Company has accepted in lieu of a cash deposit. If this Agreement is terminated
pursuant to section 15.2, the QF shall immediately forfeit and the Company, in
lieu of any other remedies, shall retain the monies associated with any Security .
Guaranty made by the QF pursuant to section 13.1 and the interest, if applicable,

pursuant to section 13.2.

ARTICLE XIV: REPRESENTATIONS, WARRANTIES AND COVEWANTS

. 14.1 The QF makes the following additional representations,
warranties and covenants as the basis for the benefits and obligations contained
in this Agreement:

14.1.1 The QF represents and warrants ‘that it is a
corporation, partnership or other business entity duly
organized, validly existing and in good standing under the laws

Docket 95-0110-El
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of the State/Commonwealth of Delaware and is qualified tg
do business under the laws of the State of Florida.

14.1.2 The QF represents, covenants and warrants that, to the
best of the QF’s knowledge, throughout the Term of this
Agreement the QF will be in compliance with, or will have acted
in good faith and used its best efforts to be in compliance
with, all laws, judicial and administrative orders, rules and
regulations, with respect to the ownership and operation of
the Facility, including but not 1limited to applicable
certificates, licenses, permits and governmental approvals;
environmental 1impact analyses, and, if applicable, the
mitigation of environmental impacts.

14.1.3 The QF represents and warrants that it is not
prohibited by any law or contract from entering into this

, Agreement and discharging and performing all covenants and
obligations on its part to be performed pursuant to this
Agreement. .

14.1.4 The QF represents and warrants-that there is no pending
or threatened action or proceeding affecting the QF before any
court, governmental agency or arbitrator that could reasonably
be expected to affect materially and adversely the ability of
the QF to perform its obligations hereunder, or which purports
to affect the Jegality, validity or enforceability of this
Agreement.

14.2 All representations and warranties made by the QF in or under

this Agreement shall survive the execution and delivery of this Agreement and
any action taken pursuant hereto.

1SSUED BY: S. F. Nixen, Jr., Director Rate Department
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ARTICLE X¥: EYENTS OF DEFAULT; REXEBIES

15.1 PRE-OPERATIONAL EVENTS OF DEFAULT

Any one or more of the following events occurring before the Contract
In-Service Date for any reason, except events caused by the Company, shall
constitute a Pre-Operational Event of Default and shall give the Company the
right, without.?imitation, to exercise the remedies specified under section 15.2

hereof:

15.1.1 The QF, without a prior assignment permitted pursuant
to Article XXII hereof, becomes insolvent, becomes subject to
bankruptcy or receivership proceedings, or dissolves as a

legal business entity.

15.1.2 Any representation or warranty furnished by the QF to
the Company {s false or misleading in any material respect when
made and the QF fails to conform~%o:said representation or
warranty within sixty (60) days after a demand by the Company
to do so.

15.1.3 The QF has not entered into the Transmission Service
Agreement, {f applicable, which has been approved or accepted
for filing by the FERC on or before the date specified in
Article IY hereof, as extended on]f'pursuant to sajid Article
IY.

15.1.4 The Construction Commencement Date has not occurred
on or before the date specified in Article 1V hereof, as
extended only pursuant to said Article 1V,

15.1.5 The QF fails to diligently pursue construction of the
Facility after the Construction Commencement Date.

ISSUED BY: S. F. Mixon, Jr., Director Rate Department Docket 95-0110-E}
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15.1.6 The Facility fails to achieve Commercial In-Service
Status on or before the Contract In-Service Date.

15.1.7 The QF fails to comply with any other material terms
and conditions of this Agreement and fails to conform to said
term and condition within sixty (60) days after a demand by
the Ccmpany to do so.

REMEDIES FOR PRE-OPERATIONAL EVENTS OF
DEFAULT

For any'Pre-Operationhf Event of Default specified under section 15.1

hereof, the Company may terminate this Agreement and retain the Security Guaranty
pursuant to section 13.3.

15.3

OPERATIONAL EVENTS OF DEFAULT

.- Any one or more of the f611owing events except events caused by Force

Majeure Events unless otherwise stated, occurring on or after the Contract In-
Service Date shall constitute an Operational Event of Default by the QF and shail
give the Company the right, without limitation, to exercise the remedies under
section 15.4 hereof:

15.3.1 The QF fails upon request by the Company pursuant to
section 7.4 hereof to re-demonstrate the Facility’s Commercial
In-Service Status to the satisfaction of the Company.

15.3.2 The QF fails for any reason, including Force Majeure
Events, to qualify for capacity payments under Article VIII
hereof for any consecutive twenty-four (24) month period.

15.3.3 The QF fails to perform or comply with any other
matert{al terms and conditions of this Agreement and fails to

ISSUED BY: S. F. Nixon, Jr., Director Rate Department
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conform to said term and condition within sixty (60) days
after a demand by the Company to do so. '

15.3.4 The QF, without a prior assignment permitted pursuant
to Article XX1I hereof, becomes insolvent, becomes subject to
bankruptcy or receivership proceedings, or dissolves as a

legal business entity.

15.4 REMEDIES FOR OPERATIONAL EVENTS
OF DEFAULT

For any Operational Event of Default specified under section 15.3
hereof, the Company m2y, without an election of remedies to the exclusion of
other remedies, take any of the following actions:

15.4.1 Allow the QF a reasonable opportunity to cure the
Operational Event of Default and suspend its capac%ty payment
obligations upon written notice—whereupon the QF shall be
entitled only to energy payments calculated pursuant to section
9.1.1 hereof. Thereafter, if the Operational Event of Default
is cured: (i) capacity payments shall resume and subsequent
energy payments shall be paid pursuant to section 9.1.2 hereof;
and (ii) the On-Peak Capacity Factor and the Total Capacity
Factor shall be calculated on the assumption that the first
full month after the Operational Event of Default is cured is
the first month that the performance criteria are imposed.

‘ 15.4.2 Terminate this Agreement.

15.4.3 FExercise all remedies avajlable at law or in equity.

Docket 95-0110-El
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ARTICLE XV1: . PERMITS

" The QF hereby agrees to seek to obtain, at its sole eXpense. any and
all governmental perﬁits, certificates, or other authorization the §F is required
to ohtain as a prerequisite to engaging in the activities provided for in this
Agreement. The Company hereby agrees, at the QF’s exﬁense, to seek to obtain
any and all governmental permits, certificates, or other authorization the
Company {is required to obtain as a prerequisite to engaging in the activities
provided for in this Agreement.

ARTICLE XVI]: INDEMNIFICATION

The QF agrees to indemnify and save harmless the Company and its
employees, officers, and directors against any and all liabiiity, loss, damage,
costs or expense which the Company, its employees, officers and directors may
hereafter incur, suffer or be required to pay by reason of negligence on the part
of the QF in performing its obligations pursuant to this Agreement or the QF’'s
failure to abide by the provisions of this Agreement. The Company agrees to
indemnify and save harmless the QF and its employees, officers, and directors
against any and all 1§ability, loss, damage, cost or expense which the QF, its
empioyees, officers, and directors may hereafter incur, suffer, or be required
to pay by reason of negligence on the part of the Company in performing its
_ obligations pursuant to this Agreement or the Company’s failure to abide by the
provisions of this Agreement. The QF agrees to include the Company 2as an
additional insured in any 1iability insurance policy or policies the QF obtains
to protact the QF‘s interests with respect to the QF’s indemnity and hold
harmless assurance to the Company contained in Article XVII.

Docket 95-0110-El
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ARTICLE XVIII:  EXCLUSTON OF TNCIDENTAL,
. CONSEQUENTTAL, AND IKDIRECT DAXAGES

Heither Pirty shall be 1lizble to the other for incidental,
consequential or indirect damages, inclvding, but not limited to, the cost of
replacement capacity znd energy, whether arising in contract, tort, or otherwise.

ARTICLE XIX: -  IRSURANCE

The provisions of this Article does not 2pply to a QF whose Facility
is not directly interconnected with the Company’s .system. '

19.1 1In addition to other insurance cafried‘by the QF in 3accordance
Wwith the Agreement, the QF shall deliver to the Company, at least fifteen (15)
days prior to the commencement of any work on the Company’s Interconnection
Facilities, a certificate of insurance certifying the QF’s coverage under a
t1iability insurance policy issued by a reputable insurance company authorized.
to do business in the State of Florida naming the QF as a named insured and the
Company as an additional named insured, which policy shall contain a broad form
contractual ‘endorsement specifically covering 1jabilities arising out of the
interconnection with the Facility, or caused by the operation of the Facility .
or by the QF's..failure to. maintain the Facility in satisfactory and safe

operating condition.

19.2 The insurance policy providing such coverage shall provide
public 1iability insurance, including property damage, in 2n amount not less than
$1,000,000 for each occurrence which can be exceeded by the QF. The required
insurance policy shall be endorsed with a provision requiring the insurance
company to notify the Company at least thirty (30) days prior the effective date
of any cancellation or material change in the policy.
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19.3- The QF shall pay all premiums and other charges due on said
insurance policy and shall keep said policy in force during the entire period
of interconnection with the Company. '

ARTICLE XX: FORCE_MAJEURE

20.1 If either Party because of Force Majeure Event is rendered -
wholly or partly unable to perform its obligations under this Agreement, other
than the obligation of that Party to make payments of money, that Party shall,
except as otherwise provided in this Agreement, be excused from whatever
performance is affected by the Force Majeure Event to the extent so affected,
provided that: '

20.1.1 The non-performing Party, as soon as possible after
it becomes aware of its inmability to perform, shall declare
a Force Majeure Event and give the other Party written notice
of the particulars of the occurrence(s), including without
limitation, the nature, cause, and date .and time of
commencement of the occurrence(s), the anticipated scope and
duration of any delay, and any date{s) that may be affected
thereby. '

20.1.2 The suspension of performance is of no greater scope
and of no longer duration than is required by the Force Majeure
Event.

20.1.3 Obligations of either Party which arose before the
occurrence causing the suspension of performance are not
excused as a result of the occurrence.

20.1.4 The non-performing Party uses its best efforts to
remedy its inability to perform with ;11 reasonable dispatch;

ISSUED BY: S. F. Nixon, Jr., Director Rate Department
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provided, however, that nothing contained herein shal] require
the settlement of any strike, walkout, lTockout or other Jabor
dispute on terms which, in the sole judgment of the affected
Party, are contrary to its interests. It is understood and
agreed that the settlement of strikes, walkouts, lockouts or
other labor disputes shall be entirely within the discretion
of the affected Party.

20.1.5 ¥hen the non-performing Party is able to resume
performance of its obligations under this Agreement, that Party
sha1l so notify the other Party in writing.

20.2 Unless and until the QF temporarily redesignates the Committed

Capacity pursuant to section 7.5 hereof, no capacity payment obligation pursuant

to Article YII hereof shall accrue during any period of a declared Force Kajeure

Event pursuant to section 20.1.1 through 20.1.5. During any such period, the

Company will pay for such energy as may be recejved and accepted pursuant to

Ysection 9.1.1 hereof. L

20.3 If the QF temporarily or permanently redesignates the Committed

Capacity pursuant to section 7.5 hereof, then capacity payment obligations shall

thereafter resume at the appliicable redesignated level and the Company will
resume energy payments pursuant to section 9.1.2 hereof.

ARTICLE XXTI: FACILITY RESPONSIBILITY AND ACCESS

21.1 Representatives of the Company shall at all reasonable times
have access to the Facility and to property owned or controlled by the QF for
_the purpose of inspecting, testing, and obtaining other technical information
deemed necessary by the Company in connection with this Agreement.  Any
inspections or testing by the Company shall not relieve the QF of its obligation
to maintain the Facility.
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21.2 In no event shall any Company statement, representation, or
lack thereof, either express or implied, relieve the QF of its exclusive
responsibi-lity for the Facility and its exclusive ob]igations. if apolicable,
with the Transmission Service Utility. Any Company inspection of property or
equipment owned or controlled by the QF or the Transmission Service Utility, or
any Company review of or consent to the QF’s or the Transmissien Service
uUtility’s plans, shall not be construed as endorsing the design, fitness or
operation of the Facility or the Transmission Service Utility’s equipment nor
as a warranty or guarantee. |

21.3 The QF shall reactivate the Facility and shall arrange for the
Transmission Service Utility’s delivery of electric energy to the Point of
Delivery at its own expense if either the Facility or the equipment of the
Transmission Service Utility is rendered inoperable due to actions of the QF or
its agents, or a Force Majeure Event. The Company shall reactivate the Company’s
Interconnection Facilities at its own expense 1f the same are rendered inoperable
due to actions of the Campany or its agents, or a Force Majeure Event.

ARTICLE XXII:  SUCCESSORS AND ASSIGHS

Neither Party shall have the right to assign its obligations,
bénefits, and duties without the consent of the other Party, which shall not be
unreasonably withheld or delayed.

ARTICLE XXIII-: DISCLAIMER

In executing this Agreement, the Company does not, nor should it be
construed to, extend its credit or financial suppert for the benefit of any third
parties lending money to or having other transactions with the QF or any assignee
of this Agreement, nor does {t create any third party beneficiary rights.
Nothing contained in this Agreement shall be construed to create an association,
trust, partnership, or joint venture between the Parties. No payment by the

ISSUED BY: S. F. Nixon, Jr., Director Rate Department
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Company to the QF for energy or capacity shall be construed as payment by the
company for the acquisition of 2ny cwnership or property interest in the

Facility.

ARTICLE XXIY: XAIVERS

_ The failure of either Party to insist in any one or more instances
upon strict performance of any of the provisions of this Agreement or to take
advantage of any of its rights under this Agreement shall not be construed as
a general waiver of any such provision or the relinquishment of 2ny such right,
but the same shall continue and remain in full force and effect, except with
respect to the particular instznce or instances. |

ARTICLE XXV: COMPLETE AGREEMEWT

The terms and provisions contained in this Agreement constitute the
entire agreement between the Parties and shall.. supersede all previous
comnunications, representations, or 2greements, either verbal or written, between
the Parties with respect to the Facility and this Agreement.

ARTICLE XX¥YI: COUNTERPARTS

This Agreement may be e&ecuted in any number of counterparts, and
each executed counterpart shall have the same force and effect as an original
instrument.

ARTICLE XXVII: COXMUNICATIONS

27.1 Any non-emergency or operational notice, request, consent,
payment or other communication made pursuant to this Agreement to be given by
one Party to the other Party shall be in writing, either personally delivered
or mailed to the representative of said other Party designated in this section,

ISSUED BY: S. F. Hixon, Jr., Director Rate Department Docket95-0110-El
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Notices and other cormmunicationg

Parda-Kathleen LL.P.

4100 Spring Valley
Suite 1001

Dallas, TX 75244

Notices to the Company shall be addressed to:

Florida Power Corporation
P. 0. Box 14042
St. Petersburg, FL 33733

27.2 Communjcations made for emergency or operational reasons may

be made to the following persons and shall thereafter be confirmed promptly in

writing.

To The Company: System Dispatcher on Duty
Title: System Dispatcher
Telephone: (813)866-5888
Telecopier: (813)384-7865

To The QF: Name _Hans R. van Kinileohurg
Title:

Telephone: (214 ) 980-7159
Télecopier: (214) 980-6815

27.3 Either Party may change its representatives in sections 28.1

or 28.2 by prior written notice to the other Party.

ISSUED BY:
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27.4 The Parties’ representatives designated above shall have full
authority-to act for their respective principals in all technical matters
relating to the performance of this Agreement. However, they shall not have the
aythority to zmend, modify, or waive any provision of this Agreement.

ARTICLE XXV11I: SECTION HEADIHES FOR CORVEMIEMCE

Article or section headings appearing in this Agreement zre inserted
for convenience only 2nd shall not be construed as interpretztions of text.

ARTICLE XXTX: SOVERHING 1AW

: The interpretation and performance‘of this Agreement a2nd each of its
provisions shall be governed by the laws of the State of Florida.

Docket 85-0110-El
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IN WITRESS WHEREDF, the QF and the Company have caused this Agreement

to be executed by their duly authorized representatives on the day and year
first above written,

The Qualifying Facility:
Parda-Kathleen L.P.

By: PANDA~JRTHLEEN cmnmmm |
Robert Carter, Chairman ,

Date: LQ-“\- -m

Title

ATTEST:
GJ;'\ QU

The' Company: N B
A/
By: N ooy Loen

4
Title: tETER ALosTwd

chCZ?' :;%Wiffaéﬁui'
Date: S -2 9

OFPOWQQ

& %
9 L pert. v
[y 'l

. APPROVED °
Date /2T (4
Bﬁféhi‘

ISSUED BY: S. F. Nixon, Jr., Director Rate Department
EFFECTIVE: September 20, 1991

Docket 85-0110-El
DAROL LINDLOFF
Exhibit No. DE-1
Sheet 37 of 88




SECTICH Ko. iX
ORIGIHAL REISSUE SHEET HO. 9.600

APPEMDIX A

IKTERCOXRECTION SCHEDULIRG AHD COST RESPOMSIBILITY

1.0 Purpose.

This appendix provides the procedures for the scheduling of
construction for the Company’s Interconnection Facilities as well as the cost
responsibility of the QF for the payment of Interconnection Costs. This appendix
applies, to all QF’s, whether or not their Facility will be directly
4interconnected with the Company’s system. All requirements contained herein
shall apply in addition to and not in lieu of the provisions of the Agreement.

2.0 Submission of Plans and Development of .
Interconnection Schedules and Cost Estimates.

2.1 No later than sixty (60) days after the Execution Date, the
QF shall specify the date it desires the Company’s Interconnection Facilities
to be avajlable for receipt of the electric epergy and shall provide a
preliminary written description of the Facility and, if applicable, the QF’s
anticipated arrangements with the Transmission Service Utility, including without
1imitation, a one-1ine diagram, anticipated Facility site data and any additional
facilities anticipated to be needed by the Transmission Service Utility. Based
upon the ‘information provided, the Company shall develop preliminary written
Interconnection Costs and scheduling estimates for the.Company’s Interconnection
Facilities within sixty (60) dzys after the information is provided. The
schedule developed hereunder will indicate when the QF‘s final electrical plans
must be submitted to the Company pursuant to section 2.2 hereof.
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2.2 The QF shall submit the Facility’s final electrical plans and
all revisions to the information previously submitted under section 2.1 hereof
to the Company no later than the date specified under section 2.1 hereof unless
such date is modified in the Company’s reasonable discretion. Based upon the
information provided and within sixty (60) days after the information is
provided, the Company shall update its written Interconnection Costs and schedule
estimates, provide the estimated time period required for construction of the
Company’s Interconnection Facilities, and specify the date by which the Company
must receive notice from the QF to initiate construction, which date shall, to
the extent practical, be consistent with the QF’s schedule for delivery of energy
into the Company’s system. The final electrical plans shall include the

following information, unless all or a portion of such information is waived by
the Company in its discretion:

a. Physical layout drawings, including dimensions;

b. A1l associated equipment specifications and characteristics
including technical parameters, ratings, basic impulse levels,
electrical main one-1ine diagrams, schematic diagrams, system
protections, frequency, voltage, current and interconnection
-distance;

c. Functional and logic diagrams, control and meter diagrams,
conductor sizes and length, and any other relevant data which
might be necessary to understand the Facility’s proposed system
and to be able to make a coordinated system;

d. Power requirements in watts and vars;

e. Expected radio-noise, harmonic generation and telephone
interferenca factor; |

f. Synchronizing methods; and

g. Facility operating/instruction manuals.

h. If appiicable, a detailed description of the facilities to be
utilized by the Transmission Service Utility to deliver energy
to the Point of Delivery.

ISSUE BY: S. F. Nixon, Jr., Director Rate Department
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2.3 Any subsequent change in the final electricz) plans shall be
submitted to the Compiny and it is understood and a2greed that any such changes

m2y affect the Company’s scchedules and Interccnnection Cecsts as previously

estimated.

2.4 The QF shall pay the actual costs incurred by the Company to
develop all estimates pursuvant to section 2.1 and 2.2 hereof and to evaluate any
changes proposed by the QF under section 2.3 hereof, as such costs are billed
pursuant to Article XII of the Agreement. At the Company’s option, advance
payment for these cost estimates may be required, in which event the Company will
jssue an zdjusted bill reflecting actual costs following completion of the cost

estimates.

3y

2.5 The Parties agree that zny cost or scheduling estimates
provided by the Company hereunder shall be prepared in good faith but shall not
be binding. The Company may modify such schedules as necessary to accommodate
contingencies that affect the Company’s 2bility to-initiate or complete the
Company’s Interconnection Facilities and actual costs will be used as the basis

for all final charges hereunder.

3.0 Payment 0Obligations for Interconnection Costs.

3.1 The Company. shall have no obligation to initiate construction
of the Company’s Interconnection Facilities prior to a written notice from the
QF agreeing to the Company’s interconnect%on desibn requirements and notifying
the Company to initiate its activities to construct the Company’s Interconnection
Facilities; provided, however, that such notice shall be received not later than
the date specified by the Company under section 2.2 hereof. The QF shall be
TiabIeAfof and agrees to pay all Interconnection Costs incurred by the Company
on or after the specified date for initiation of construction.
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3.2 The QF agrees to pay all of the Company’s actual

IntErconneEtion Costs as such
Article XI1 of the Agreement.

costs are incurred and bdilled in accordance with
Such amounts shall be billed pursuant to section

3.2.1 if the QF e]lects the payment option permitted by FPSC Rule 25-17.087(4).
Otherwise the QF shall be billed pursuant to secticn 3.2.2.

3.2.1

3.2.2

ISSUE BY: S. F. Kixon, Jr.,
EFFECTIVE: September 20, 1991

Upon a showing of credit worthiness, the QF shall
have the option of making monthly instaliment
payments for Interconnection Costs over a period
no longer than thirty six (36) months. The period
selected is 36 months. Principal payments
will be based on the estimated Interconnection
Costs less the Interconnection Costs Offset,
divided by the repayment period in months to
determine the monthly principal payment. Payments
will be invoiced in the first month following first
incurrence of Interconnection Costs by the Company.
Invoices to the QF will include principal payments
plus interest on the unpajd balance, if any,
calculated at a rate equal to the thirty (30) day
highest grade commercial paper rate as published
in the Wall Street Journal on the first business
day of each month. The final payment or payments
will be adjusted to cause the sum of principal
payments to equal the actual Interconnection Costs.

When Interconnection Costs are incurred by the
Company, such costs will be billed to the QF to
the extent that they exceed the Interconnection
Costs Offset.

Director Rate Department
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3.3 If the QF notifies the Company in writing to interrupt or cease
interconnection worX 2t any time znd for any reason, the QF shz2ll nonetheless
be obligated to pay the Company for all costs incurred in connection with the
Company’s Interconnection Facilities through the date of such notification 2nd
for all additional costs for which the Company is responsible pursuant to binding
contracts with third parties.

4.0 Payment Obiigations for Operation, Maintenance and Repair
of the Company’s Interconnection Facilities

The QF also agrees to pzy monthly through the Term of. the Agreement
for all costs associated .with the operation, maintenance and repair of the
Company‘s Interconnection Facilities, based on a percentage of the total
Interconnection Costs net of the Interconnection Costs Offset, as set forth in
Appendix C. ' '
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APPENDIX B
PARALLE]L OPERATING PROCEDURES

1.0 Purpose

This appendix provides general operating, testing, and inspection
procedures intended to promote the safe parallel operation of the Facility with
the Company’s system. A1l requirements contained herein shall apply in addition
to and net in lieu of the provisions of the Agreement.

2.0 Schematic Diagram

' Exhibit B-1, attached hereto and made a part hereof, is a schematic
diagram showing the major circuit components connecting the Facility and the
Company’s [substation] and Showing the Point of Delivery and the Point of.
Metering and/or Point of Ownership, if different. A1l switch number designatians
initially left blank on Exhibit B-1 will be inserted by the Company on or before

the date on which the Facility first operates in parallel with the Campany’s
system. ’

3.0 Operating Standards

3.1 The QF and the Company will independently provide for the safe

~operation of their respective facilities, including periocds during which the

other Party’s facilities are unexpectedly energized or de-energized.

3.2 The QF shall reduce, curtail, or interrupt electrical
generation or take other appropriate action for so long as it is reasonably
necessary, which in the judgment of the QF or the Company may be necessary to

ISSUED BY: S. F. Nixon, Jr., Director Rate Department
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operate and maintain a part of either Party’s system, to adcress, if applicable,

in emergency on either Pzrty’s system.

3.3 As provided in the Agreement, the QF shall not operate the
Facility’s electric generation equipment jn parailel with the Compzany’s system
without prior written cocnsent c¢f the Company. Such consent shall nct be given
until the QF has satisfied all criteria under the Agreement and has:

(i) submitted to and received consent from the Company of its as-built

electricz] specifications;

(ii) demonsirated to the Compeny’s satisfaction that the Facility is in
compliznce with the . insurance requirements of the Agreement; and

(iii) demonstrated to the Company’s satisfaction that the Facility is in
compiiance with all regulations, rules, orders, or decisions of any
governmental or regulatory authority having jurisdiction over the
Facility’s generating equipment or the operation of such equipment.

3.4 After any approved Facility modifications are completed, the

QF shall not resume parallel operation with the Company’s system until the QF.

has demonstrated that it is in compliance with all the requirements of section
4.2 hereof.

3.5 The QF shall be responsible for «coordination and
synchronization of the Facility’s equipment with the Company’s electrical system,
and assumes 2all responsibility for damage that may. occur from improper
coordination or synchronization ¢f the generator with the utility’s system.

. 3.6 The Company shall have the right to open and lock, with a
Company'pad1ock, manual disconnect switch numbers(s) and isolate the
Facility’s generation system without prior notice to the QF. To the extend

Docket 95-0110-El
ISSUED BY: S. F. Mixen, Jr., Director Rate Department DAROL LINDLOFF
EFFECTIVE: September 20, 1991 Exhibit No. DL-1
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practicable, however, prior notice shall be given. Any of the following
conditions shall be cause for disconnection:

Company system emergencies and/or maintenance repair and
construction requirements;

hazardous conditions existing on the Facility’'s
generating or protective equipment as determined by the
Company; .

adverse effects of the Facility’s generation to the
Company‘’s other electric consumers and/or system as
determined by the Company;

failure of the QF to maintain any required insurance;
or

failure of the QF to comply with any existing or future
regulations, rules, orders or  decisions of any
governmental or regulatory authority having jurisdiction
over the Facility’s electric génerating equipment or the
operation of such equipment.

The Facility’s electric generation equipment shall not be

operated in parallel with the Company’s system when auxiliary power is being
provided from a source other than the Facility’s electric generation equipment.

Neither Party shall operate switching devices owned by the

other Party, except that the Company may open the manual disconnect switch(s)

number(s)

owned by the QF pursuant to section 3.6 hereof.

Should one Party desire to change the operating position of

a switching device owned by the other Party, the following procedures shall be

followed:

IS3UED BY:
EFFECTIYE:

S. F. Nixon, Jr., Director Rate Department
September 20, 1991
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(i)

(iii)

(iv)

(v)

ISSUED BY:
EFFECTIVE:

SECTION HO. IX
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The Party requesting the switching change shall crally agree with
an 2uthcrized representative of the other Party regarding which
switch or switches zre to be cperated, the requested position of ezch

switching device, and when each switch is to be operated.

The Party performing the requested switching shall notify the
requésting Party when the requested switching change has been

completed.

Neither Pzrty shall rely solely on the other party’s switchihg device
to provicdz electrical isolation necessary for personnel safety. Each
Party will perform work on its side of the Point of Ownership as if
its facilities are energized or test for voltage znd install grounds

prior to beginning work.

Each Party shall be responsible for returning its facilities to
approved operating conditions, including removal of grounds, prior
to the Company authorizing the restoration of parallel operation.

The Company shall install one or more red tags similar to the red
tag shown in Exhibit B-2 attached hereto 2nd made a part hereof, on
all open switches. Only Company personnel on the Company’s switching
and tagging 1ist shall remove and/or close any switch bearing a
Company red tag under any circumstances.

3.10 Should any essential protective equipment fail or be removed

from service .for maintenance or construction requirements, the Facility’s
electric generation equipment shall be disconnected from the Company’s system.
To accomplish this disconnection, the QF shall either (i) open the generator
breaker number(s) ; or (iij open the manual disconnect switch number (s)

Docket 95-0110-El
DAROL LINDLOFF
Exhibit No. DL
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3.10.1 If the QF elects option (i), the breaker assembly shal]

be opened and drawn out by QF personnel. As promptly as
practicable, Company personnel shall install a Company padlock

and a red tag on the breaker enclosure door.

3.10.2 If the QF elects option (if), the switch shall be opened
by QF personnel or by Company personnel and, as promptly as

practicable, Company personnel will install a Company padlock
and a red tag. .

4.0 Inspection_and Testing

4.1 The inspect1on and testing of all electrical relays governing
the operation of the generator’s circuit breaker shall be performed in accordance
‘with manufacturer’s recommendations, but in no case less than once every 12°

months. This inspection and testing shall include, but not be limited to, the
follaewing:

(i) electrical checks on all relays and verification of settings
electrically;

(i1) cleaning of all contacts;

(1ii) complete testing of tripping mechanisms for correct operating
sequence and proper time intervals; and

(iv) visual 1nspection of the general condition of the relays.

ISSUED BY: S. F. Nixon, Jr., Director Rate Department
EFFECTIYE: September 20, 1991
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4.2 In the event that any essential relay or protective equipment
ss found to be inoperative or in need of repair, the GF shall notify the Company
of the problem and cease parallel operation of the generator until repairs cr
replacements have besn made. The QF shall be responsible for maintaining records

of all inspections and repairs and shall ma2ke said records available to the

Company upon request.

4.3 -The Company shall have the right to operate and test any of
the Facility’s protective equipment to assure accuracy and proper operation.
This testing shall not relieve the QF of the responsibility to assure proper
operation of its equipment and to perform routine maintenznce and testing.

5.0 ' Hotification

5.1 Communications made for emergency or operational reasons may
be made to the following persons and shall thereafter be confirmed promptly in

writing:_

To The Company: - System Dispatcher on Duty
Title: System Dispatcher

Telephone: (813)865-5888

Telecopier: {813}384-7865

To The QF: Hame Panda-Rathleen L.P.
Title: Robert Carter Chairman
Télephone: (214)580-7155
Telecopier: (2140)980-6815

5.2 Each Party shall provide as much notification as practicable

to the other Party regarding planned outages of equipment that may affect the
Docket 95-0110-El
DAROL LINDLOFF

_ Exhibit No. DL-1
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- EXHIBIT B-1

b Exhibit B-1 will be unique for each Facility and must b I
- parallel operation with the Company. ¥ an st be complete prior to

1
)
2
!
3
¥
i ISSUED BY: S. F. Nixon, Jr., Director Rate Department
) EFFECTIVE: September 20, 1991
=) ) Docket 95-0110-E!
J = DAROL LINDLOFF
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I EXHISIT 2-2
)
_ A switch cr switch ;oint (i.e., elbew, cpen jumpers, etc.) with a red tag
_; attached is open znd shell nst te closed uner any circumstances. After a switch
B . . . . q

has been red taggsd, tha2t switch caznnet S2 closed until the red tzg is removed.
: Red tags can oniy e remcved when
iy ’
)
)
3
3 y : SEe 2
;;"h
»
5‘-‘ LY man
» .
.J )
b

4
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SCHEDULE S
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SCHEDULE 7

S. F. Nixon,

September 20,
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RATES
SCHEDXRE 1 . 1 ot
SMURT OF STiAMNDAZD OFFER AVAJLABILITY »c
PATHENT OFT1OW STARTING
DESICRKATED . AVAILABLE oLt
m'fr“ mtf-;'r VORKAL EARLY LEVEL1Z2ED . LEVELIZED
tm A ———— S ————————
1997 Coamtion Turbine | ) 1997 1998~ 1996 1997 1994- 1596
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APPEMDIX C
RATES

SCHEDULE 2
GEXERAL INFORMATION FOR 1997 COMBUSTION TURSINE WNIT

GERERAL
TEAR OF AVOIDED WNIT = 1997

AVOIDED UNIT REFERENCE PLANT = BARTOM CT UNITS

INVESTMENT DATA '
TOTAL COST, DIRECT o AFUDC, IN 1/91 $'s = 3398.88/xu
AMNUAL ESCALATION RATE OF PLANT COSTS = 5.10%
ECOMCHIC PLANT LIFE = 20 YEARS

CPERATING DATA
AVOQIDED UNIT FIXED OIM COSTS IN 1/91 $'s = $6.18/XW/TR
AVOIDED UNIT VARIABLE OIM COSTS IN 1/91 s1g » $1.53/M0
ANMUAL ESCALATION RATE OF OLM COSIS = 5.10%
KINIMM ON-PEAK CAPACITY. FACTOR = 90.0% o
MINIMM TOTAL CAPACITY FACTOR = &£2.0X
STYSTEM VARIASLE OEM COSTS IN 1791 %'z = $0.673/%wM
AVOIDED UMIT HEAT RATE = 11,510 STu/xwm

. -TYPE OF FUEL = DISTILLATE

ON-PEAK HOLRS
(1) FOR THE CALENDAR MONTHS OF NOVEMOER THROUGH MARCH,
ALL DAYS: §:00 A.M. TO 12:0G NCON, AND
5:00 P.R. TO 10:00 P.N.
{2) FOR THE CALEXDAR MONTHS OF APRIL THROUGH OCTOGER,
ALL DAYS: 11:00 AX. TO 10:00 P.M.

EINANCIAL DATA
K FACTOR (MID YEAR) = 1.5259
UTILITY DISCOUNT RATE = 9.94X

Rixon, Jr., Director Ratz Depeartment

Septeomber 20, 1991 - Docket 95-0110-El

DAROL LINDLOFF
Exhibit No. DL-1
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SCHEDULE 3

TECTION w3,
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Payments for Avoided 1997 Comtrxticn Turbime Unit

(1

CONTRACT
YEAR

1957
1998
1999
2000
2001

2062
2003
2004
2005
2006
2007
2003
2009
2010
2011

2012
2013

2034

2015

2014

{23, (1) (L)
CAPACITY PATMERT - 3/KW/HMONTH

WORMAL PAYHERY OPTION

ot CAPITAL 10TAL
0.71 5.28 5.79
.75 5.33 6.03
0.79 5.8 6.29
c.23 S.:9 6.72
0.37 .19 7.06
0.71 6.5 T.L2
0.96 6.54 7.80
1.0 7.19 3.20
1.06 7.56 8.62
1.1 7.95 .05
1.37 3.35 ?.52
1.3 .78 ~=~10.01
1.29 ?.23 10.52
1.36 .69 11.08
1.3 10.1¢ 11.42
V.50 30.7% 12.21%
1.58 11.25 12.43
1.6&6 11,83 13.49
1.74 12.43 1437
1.83 13.07 14£.90

Prpe 1 of 5§

NOTE:Above payoents calculated {n sccordamce with formulas set forth {n FPSC Rule 25-37.D832(5).

Payment shall be sdjusted by rsultiplying fsctor for On-Peak Capacity factor determined in Schedule 3. -

Is=xn gr: 5.

EFFECTIVE DATE:

Docket 95-0110-El
DAROL LINDLOFF

Exhibit No.
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| SCHEDULE 3

Paymenits for Avoided 1997 Combustion Turbine Unit

c

SECTION WA IX
CxICIMAL XEISSUE SHEET w0. 9773

Page 2 of 5

1 (&b (2} 53] (&) (s) 3 7 [4:}] (91 (10)
— CAPACITY. PAYMENT -~ 3/XW/MONTH
EARLY PAYWENT OPTION
4 CONTRAGT STARTING _1/94 STARTING 1795 STARTING -1/94
- YEAR otk CAPTAL TOTAL o CAPITAL JOTAL otx CAPITAL TOTAL
‘ 1994 - - - - - - 0.9 3.52 4.0
bl 1995 = - = 0.56 3.96 4.52 0.52 3.49 &.21
1996 0.53 L. 43 5.11 g.58 4.7 4.75 0.54 3.59 4.43
- 1997 0.44 4.7 5.37 0.41 .39 5.00 0.57 4,08 4,55
I 1998 Q.49 4.96 5.45 0.45 4.40 5.25 0.50 .29 4L.89
i 1999 .73 5.20 5.93 0.43 L84 5.52 0.43 4.51 5.14
' 2000 0.77 5.47 6.24 0.7 5.09 5.80 0.66 476 5.40
- 2001 9.8 5.74 §.55 0.75 L5 6.09 0.70 4£.98 5.58
2002 0.85 &.04 4.39 .79 5.462 6.41 0.73 5.24 5.97
2003 0.59 £.35 7.24 0.3 5.5%0 4.73 0.77 5.50 6.27
2004 0.9 6.87 7.81 0.57 5.21 7.08 0.5% 5.78 6.59
—_ 2005 0.98 7.02 3.00 Q.91 6.53 7.4k 0.2as 5.08 6.93
) — 2006 1.03 7.38 3.41 0.96 6.86 7.52 0.90 6.33 7.28
l 2007 1.09 T.7% 3.13 1. 7.20 3.21 0.94 5.71 7.85
! 2008 1.14 8.14 9.28 1.06 7.57 8.53 0.9% 7.05% 8.0&
2009 1.20 8.56 .76 1.12 7.95 9.07 1.04 7.41 8.45
- 2010 1.26 9.00 10.26 1.17 8.37 9.54 1.09 7.79 8.4a8
f 2011 1.33 9.45 10.78 1.3 3.79 10.02 1.15 .19 9.34
i -2012 1.39 9.94 1.3 1.30 9.23  10.53 1.21 8.60 9.81
2013 1.46 10.43 11. 1.34 .7 11.07 1.27 9.04 10.31
— 2014 1.54 10.97 12.51 1.43 10.21 11.54 1.33 9.51% 10.84
'i 2015 1.42 11.53 13.15% 1.50 10.73 12.23 1.40 9.99 11.39
s 2018 1.70 12.12 13.82 1.58 11.27 1285 1.47 10.50 11.97
l KGTE: Above payments calculatad in sccordsnce with formulas set forth
in FPSC Rule 25-17.0832(¢5). Payment shall be adjusted by
o miltiplying factor for On-Pesk Capacity Fector datermined in
1 Schedula 7.
¥
1 Docket 95-0110-El
DAROL LINDLOFF
i" Exhibit No. DiL-1
) Sheet 55 of 88
’ ) Is9xp 8Y: 3. F. Mizon Jr., Directior Rate Department
1 l EFFECTIVE DATE: Septesber 20, 1991 -
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APPEXDIX C
RATES

SCHEDRE 3

Prywents Tor Avoided 1997 Combxtion Turbine tnit

CONTRACT
TEAR

&)

1997
ivra
1959
2000
2001
2002
2003
2004
2005
2008
2007
2008
2009
200
201
2012
2033
2014
2015
2016

(2 3 )
CAPACITY FATHENT =~ S/TW/MONIN

LEVELIZED PAYRENT OPTIOW

oM CLPIIAL J101at
0.71 7.28 7.99
0.73 7.28 3.03
0.79 T.22 5.07
0.23 7.28 LIS R
0.7 7.22 8.15
e.51 7.28 LI
0.96 7.23 8.2¢4
V.01 7.23 8.29
i.08 7.28 8.34
1.4 7.22 _3.39
V.17 7.28 3.45
1.23 7.28 a.51
1.29 7.28 8.57
1.35 7.28 53.54
1.43 7.23 8.7
1.50 7.28 8.73
1.58 7.2 3.5
1.85 7.28 .94
1.74 7.28 ?.02
1.23 7.238 ?.11

NOTE: Alove  pryments caltoculated In sccordance with forrulsr set forth
in FPSC Rule 25-17.0832(5). Payrent shall be adjusted by
for On-Peak Capscity Factor deternined in

Isexs zv: 5.

EFfFECTIVE DATE:

sultipiying ~ factor

Schedule 7.

F. ¥izen, Jr.,

Scplecder 20,

Docket 95-0110-El

: ) DAROL LINDLOFF
t » r

plrecior Xate Depart=mt Exhibit No. DL-1

1991 Sheet 56 of 88
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APPEMDIX ©

RATES

SCHEDIRE 3

Prymenits for Avoided 1997 Combemtion Turbire Unit

Page 4 aof 3

(1o

(&3]

(3

(6 tp)

(5)

(2} (€3] (&)

(1)

3/XU/HONTH

-

CAPACITY PAYMENT

= S/XU/HONTH

T_OPTICN

PA
s STARTING 1/95

ARLY

TOTAL

1/94

STARTING
SAPITAL

a

I0TAL

PITA

PITA 10TA
IoTaL

STARTING 1796

CONTRACT
YEAR

DS?‘”K “285

—Iﬂn&a& — - 55..0

55555555566666666656666

ARSI R R R AR R AAKANARAN

Sssssssssssssssssssssss

PRRRSE

NA52QIRRREURLBINRNY

00000000000000011111111

L YN NNREsKR]YR R IRNNY
666656&6666666677?????

EALELEEEEL LR ELEE LR

MNPV E N NN DN NG N R~»n~NwnNn

3%5935RRUEE 253NN

. . -
0000000000001111

QICIQIII

QRN IRRTINRYS RSN

?77777???77777777?&88

6.52
6.52
6.52
6.52
6.52
6.52
6.52
4.52
.52
6.52
6,52
.52
8.52
6.52
§.52
4.52
8.52
6.52
6.52
6.52
6.52

933MRELLEREIRANAIAYR

]
0.000“&300001-1111.1‘11.1-.]1

in

be adjusted by
determined

Factor

shall

in sccordarcs with formulss set forth

Payment
for On-Peak Capscity

Ruls 25-17.0832¢5).
{actor

in FPst

ROTE: Above peyments calculated
uitiplying
Schedule 7.
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ETFECTIvE

s.

DATE:

Pryments for Avoided 1997 Combzstion Turbime Unic

(1}

2004
2005
2005
2037
2008
2007
2010
2011
amz
2013
2014
2015
2016

SCHESRE 3

TCIjoa mO,

1x

OnjCixtl FEISNE SXEET wma. ¢, 73

() (33 S
ENERST FATKENT - 3/MJN
fESTIMATED)
Ll 8 oI I0TAL
52.63 1.03 53.86
i5.82 1.c3 56.99
53.70 1.13 5¢.83
58.73 1.19 9.97
56.42 1.25 57.67
62.38 1.32 £3.48
&5.L8 1.28 67.54
72.25 1.45 73.70
P70 1.53 8¥.23
23.76 1.81 TTESL39
53.04 1.69 &9.73 .
§2.53 1.77 9£.30
97.25 1.8 P71l
“62.20 1.94 104,15
10742 2.0 109.48
112,90 2.6 115.06
138,65 2.27 120.%2
124.70 2.3% 127.0%
131.08 2.5 133.57
r.w 2.64 1£0.39

NOTE: Inforration provided abeve s estirated.
deternined In accordance with FPSC fule 25-17.0832(4)-

Seplertr

20,

1951

F. Xixon, Jr., Dirccior Eale Doperimcnt

Azzual payment shall be

Docket 95-0110-El
DAROL. LINDLOFF

Exhibit No.
Sheet 58

DL-1
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2ATES

SCHEDILE &

Capacity Peymmnt Adjsteent for On-Peak

0P C.E

Greatsr than or Equal to
the Coomitted D.P.C.F.

From 50.0% to

CRICINAL EEISSIE SHEET wo,

F.7L0

Capacity Factor Page 1 of

CAPACITY PATMENT
ADJUSTHENRT
MOLTIPLYING
FACTOR

1.0

Q.P.C.F.

the Comsitted 0.P.C.F.

Below 50.0%

Comitted 0.P.C.F,

ROTE:  O.P.C.F. = On-Peak Capacity Ffactor

5. F. Mixon, Jr., Rate Dcpertment

September 20, 1991

Docket 85-0110-El
DAROL LINDLOFF
Exhibit No. DL-1
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APPEMOIX C
EATES

SCHEXNE §
Cotioal Forformarce Adjis tment Prge 1 of 1

1f a ouslifying Faclility electz the Performarce Adjustiment provisiom of Artiele IX in the Starcard Offer
Contract, the following formula zhall be calculated esch math after the Contract In-Scrvice Date farr

atl hourz  in the month: . 4o y b!ti
. . -~ Y4
— tax 7(]£q e -,1'“ A f—*n""" WF/
ra ’-I /‘W“"
z PERADY, = My - (2 x 1.0 hr. x’\gjnoc)l x (EPY - EPZD .
1

P
for | = 5wt eomr ’

Yheres

PERMD % the Performarce Adjustment for heur .

oy s the hourly emergy delivered to the Copany by the OF durlng hour J.
- » the Of's Comitted Cepacizy in &V,

CF. e« {f the QF's Co-Pesk Capacity Factor (X) is 50.0% or grester, then CF equals the lesser
of (a) the aveided unit Ninisn n-Feak Capacity Factor (2) or (b) the BF's On-Pesk
Capacity Fector {X); ff the QF's On-Paak Capecity Factor iz less than 53.GX, then CF

eqaals zerc.
EPY = the enersy Ray=ent n S/XWH for hour | as determined {n the Stancard Cifer Contract

for purchase of bvalladle Ercrpy.

EP2 » the energy payment In S/tWX for hour | as dtter‘ined in the sund.nrd pifer Contract
for purchase of Hrn Capacity ard Epersy. .

Hote:

The Perforrarce Aidjustment shall rot apply to amy hour in which the
folloving cordition occurs:

_—_  (a) the GF's.Emerpy Fayment s delermimed on the basis of the
standard Offer Conirsct for purchase of Xs<Available Energy;

(b) the Corpary carvwt perfora §ts obligation 10 receive all
energy wvhich the OF hazx mede asvailsble for szale at the
Point cof Dellivery;

(c) the Emeryy Payment as delermined in the Standard Offer
Contract for purchaze of Fira Capscity and Ererfy exceeds
the Ermcryy Payment ax determired in the Stanchard Offer

Comtract for purchsse of As-Available Ercrgy. Docket 95-0110-El

DAROL LINDLOFF
Exhibit No. bL-1
EFFECTIVE DATE:  Septesher 20, 1991 ' ] Sheet 60 of 88
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SECTION »d. IX

ORIGINAL REISSLE SHEET w0. 9. 740

APPEMDIX C
RATES

SCHEDULE &

Charges to Oualifying Facility Page 1 of 1

Ctomer Charges:

The Oualifying Facility shall bDe biiled menthly for the costs of meter resding, billing, and other
sppropriate achinistrative costs. The charge shall be sef equal to the stated Customer Charge of
the Company's apolicable rats scheduls for service to the Ouslifying Fecility lcad as s non-
gerarating customer of the Coopany.

Cperation, Msintemance, snd Repeir Chargey:

The OQualifying Facillity shall be billed monthly for the costs aessociated with the ogeration,
cainterancs, axi repair of the Interconnection., These include (8) the Corpany's inspections of the
intertormection and (b) msintenance of sny squipment beyond that which would be required to provide
normal elwctric servics to the Qualifying Facility §if no sales to the Company wars involved.

The Gualifying Facility shall pay a monthly charge equal to 0.50% of the Intercomnection Costs less
the [nterconrection Costs Qffset. This monthiy rate. shall be asdjusted pericdically.
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APFEMDIX C
LATES

SCHECOE 7
Delivery Yolisge Aidjimtment . Proe 1 of 3

-
The OF's energy payment will be multiplied Ly a Delivery Voltagpe Adjustment vhose valuve will deperd upon
¢i) the delivery woltage at the Point of Delivery and (ii) the rethodolegy approved by the FPSC 1o

ceterz=ine the sdiusioent for standard offer contracis pursuant to the rule in Appendiz E.

The Company’t sctual hoorly avoided enersy costs shall Se »djisted according to the delivery veltage by

the fellovwing multipliers 22 ray be filed frea time to time with—the FPSC:

alifying Facilfty Delivery Voltaoe idjusiment Factor
&9 ¥ or greater 1.0346
& v, 12 £v, 25 v 1.047
. 600 VYoltz or lower " 1.070
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SeHION ). IX
8 .7 "L REISSUE SHEET NG. 9.300

APPERDIX D

TRANSHMISSION SERYICE STANDARDS

1.0 Purpose.

This appendix provides minimum standards required by the Company in
the Transmission Service Agreement and applies to QF's whose Facility is not
directly interconnected with the Company and who are selling firm caﬁacity.and
energy to the Company.

2.0 Standards for QF’s Selling Firm Capacity and Eperaqy.

2.1 The QF shall ensure that, throughout the Term of the Agreement,
the Transmission Service Utility or its lawful successors but no other party

shall deliver the Committed Capacity and electric energy to the Company on behalf
of the QF.

2.2 A proposed Transmission Service Agreement and any amendments
thereto shall be submitted to the Company for {ts review and consent no less than
sixty (50) days before said Transmission Service Agreement or amendment is
proposed to be tendered for filing with the FERC. Such consent shall not be
unreasonably withheld. HNo review, recommendatjons or consent by the Company
shall be deemed an approval of any safety or other arrangements between the QF
and the Transmission Service Utility nor shall it relieve the QF and the
Transmission Service Utility of their responsibility with respect to the adequate
engineering, design, construction and operation of any facilities other than the
Company’s Interconnection Facilities and for any injury to property or persons
associated with any failure to perform in a proper and safe manner for any
reason. Nothing contained herein shall prevent the Company from exercising any
rights that it otherwise would have to participate as a full party before the

ISSUE BY: S. F. Nixon, Jr., Director Rate Department
EFFECTIVE: September 20, 1951
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FERC when the Transmission Service Abreement or amendments therete is tendered

for filing.

2.3

To ensure the continuous zvailabilily to the Compzny of the

Committed Capacity during the Term of the Agreement, the Transmission Service

Agreement shall contain provisions satisfying the foliowing minimum criteria:

(1)

(iii)

—  (iv)

— (v}

— (vi)

1SSUE BY: S. F. Mixon, Jr., Director Rate Department Exhibit No
EFFECTIVYE: September 20, 1991 )

the Transmission Service Utility’s transmission comaitment
shall be for the full zmcunt of the Comitt'ed Capecity plus
any losses assessed by the Transmission Service Utility from
the Point of Hetering to the Point of Delivery;

the duration of the Transmission Service Utility’s trznsmission
cormitment shall be for a term at least as long as ti-:e Term
of the Agreement with termination provisions that are
acceptable to the Company;

the Transmission Service Utility’s transmission commitment
shall not be interruptible or curtailzble to a greater extent
than the Transmissjon Service Utility’s transmission service
to its own firm requirements customers;

The QF and the Transmission Service Utility shall not be
permitted to amend the Transmission Service Agreement in a
manner that adversely affects the Company’s rights without the
Company’s prior written consent;

the Company shall be provided with prompt notification of any
default under the Transmission Service Agreement;

the QF and/or the Transmission Service Utility shall expressly
indemnify and hold the Company harmless for any and all
1iability or cost responsibility in connection with the
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- Transmission Service Agreement and the activities undertaken

-(vii)

{viti)

(ix)

(x)

5. F.

thereunder, including, without limitation, any facility costs,
service charges, or third party impact claims;

the Company shall be entitled to reasonable access at all times
to property and equipment owned or controlled by either the
QF or the Transmission Service Utility and at reasonable times
to records and schedules maintained by either the QF or the
Transmission Service Utility, in order to carry out the

purposes of the Agreement in a safe, reliable and economical
manner;

unless otherwise agreed by the Company, the Point of
Delivery into the Company’s system shall be defined as
all points of interconnection at transmission voltages
between the Company and the Transmission Service Utility
pursuant to any tariffs or interchange agreements on
file with the FERC and in effect from time to time;

the electric energy made available from the Facility for
transmission to the Company shall be telemetered to the Company
and shall be reduced for all losses assessed by the
Transmission Service Agreement from the Point of Metering to
the Point of Delivery; the electric energy as sc adjusted shall
be considered the electric energy delivered to the Company for
biliing purposes and shall be considered as if within the
Company’s Control Area, provided that the Transmission Service
Uti11ty:can deliver and the Company accept the electric energy
as so adjusted;

As an alternative to section 2.3(ix) hereof, electric energy

from the Facility shall be scheduled for delivery to the Point
of Delivery by the Transmission Service Utility and such

Nixon, Jdr., Director Rate Department

September 20, 1991
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(xii)

SECTION 0. 1X
ORIGIRAL REISSUE SHEET KO. 9.803

electric energy as s scheduled shall be considered as electric
energy delivered to the Company for billing purposes.

The Transmission Service Utility and t'he Company shall
coordinate with one another concerning 2ny inability to deliver
or receive the electric energy as adjusted pursuant to section
8.3 (ix) hereof. ¥henever the Transmissfon Service Utility
is unzhle to dalivef or the Company does not accept such
energy, such energy shall no longer be considered within the
Company’s Control Area if energy is delivered pursuant to
section 2.3(1x) hereof; and ' '

a contzct person for the Transmission Service Utility shall
be designated for day-to-day cosmunications between the
Transmission Service Utility and the Parties.
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Supp. No. 157 CONSZRVATZON GOALS AND RETATED MATIZRS CEAPTER 25-17
PART IIIX
UTILITIZS® OALIGATIONS WITX RECARD TO
COCINERATORS AND SXALL POWER PRODICEXS
=5-17.080 Definitions and Qualifying Critsria
a25-17.081 Regarved
25-17.082 The Utility’s Obligatiom to Purchase
28~17.0825 As~Availabie Ensrgy
23-17.083 Firm Energy and Capacity (Rspealsd)
25-17.0831 Contracts (Rapealed)
25-17.0832 Pirs Capacity and Eneryy Countracts
2%-17.0831  Planning Esarings
25-17.0834 Sattlsment of Disputes in Contract Negotiationa
25-17.0835 V¥hesling (Rapealed)
25-17.084 The Utility's Obligation to Sall
. 25-17.083 Resarved : 0
25-.17.086¢ Periods During Waich Purchases Ars Yot Requirsd
25-17.087 Intarconnection and Standards
25-17.088 Transaission Servics for Qualifying Facilities (Repealed)

2%5-17.0882 <Transmission Sarvice Xot Required for Salf-Sarvics (Rapealed)
2%-17.0883 Conditions Requiring Transmisxion Servics for Self-service

215-17.089 Transalission Servics for Qualifying Facilities
2%-17.090 Razarved .
25%-17.091 Governaental 30lid Wasts Enexgy and Capacity

25-17.080 - Defipitions and Qualifying Critsriam..

{1} For the purpcose of these rules the Commission adopts the Federal Energy
Regulatory Coumission Rules 292,101 through 292.207, effective NMarch 20, 1980,
regarding definitions and critsria that a small power producer or COGQEN@rateor must
pest to achieve the status of a qualifying facility. Saall power producsrs and
cogenerators which fall to oeet the FERC criteria for achisving qualifying facilicty
status but cothervwise meet tha objectives of ecuncmically reducing Florida“s
dependence on oil and the eaccnomic defarral of atility power plant expenditurss may
petition the Commission to be granted qualifying facility status for the purpose
of recaiving esnergy and capacity payments pursuant to these rules.

{2) In general, under the FIRC regulations, § small power producer is a
qualifying facilicy if:

(a} the mmall power producsr does not exceed 80 MW; and

{(b) the primary (at ieast 50\) energy source of the small power producer is
biomass, waste, or another ranewable rssource; and

(¢) the small power production facility is not owned by a person primarily
angaged in the generation or sale of slectricity. This critarion is meat if less
than 507 of the equity interest in the facility is owned by a utility, utilicy
holding cocapany, Or a subsidiary of them. )

(3) In general, under the FERC remgulations, a cogensrator is a qualifying
facilicy if: ;

) (a) " the useful thexmal energy ocutput of a topping cycle cogeneration facility
i{s not less than 5% of the facility's total energy cutput par year; and

(b) the usaful power output plus half of the useful thermal energy ocutput of
a topping cycle cogeneration facility built aftar March 13, 1980, with any energy
input of natural gas or oll is greater than 42.5% or 45% if the useful thermal
energy output is less than 15\ of the total energy output of the facility; and

(c) the useful power cutput of A bottoming cycle cogeneration facility bullt
after March 13, 1980, with any energy input as supplesantary firing of natural gas
or oil L{as not less than 45% of the natural gas or oll input on an annual basis; and
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(d} the cogeneration facility is not owned by a person primarily encaged in
the generation or sale of electricity. This criterion is met if less thar 30V of
the equity interest in the facility is owned by a utility, utility holding ccmpany,
or a subsidiary of them.

Specific Authority: 366.05(9%), 350.127(2), r.s.
Law Implamentsd: 366.05(9), F.S.
History: NKew 5/13/81, amended 9/4/83, formerly 25-17.80.

25-17.081 Reserved.
25-17.,082 The Utility°'s Obligation to Purchass; Customer” s Selection of

Billing Mathod. 55
(1) UOpon compliance by the qualifying facillty with Rule 25-17.087, each

7 utility shall purchase electricity produced and sold by qualifying facilities at

rates which have been agreed upon by the utility and qualifying facility or at the
utility'a published tariff. Each utility shall file a tariff or tariffs and a
standard offer contract or contracts for the purchase of energy and capacity from
qualifying facilities which reflects the provisiona set forth in these rules.

{2) Unless the Commiassion detemmines that alternative metering requxrements
cause no adverse effect on the cost or reliability of electric service to the
utility's general body of customers, each tariff and standard offer contract shall
specify the following metering requirements for billing purposes:

(a) Hourly recording meters shall be required for qualifying facilities with
an installed capacity of 100 kilowatts or more.

(by For qual;fyxng facilities with an installed capacity ¢f less than 100
kilowatts, at the option of the qualifying facility, either hourly recording
meters, dual kilowatt-hour register time-of-day meters, or standard kilowatt-hour
meters shall be installed. Unless special c¢ircumstances warrant, meters shall be
read at monthly intervals on the approximate corresponding day of each meter
reading period. ’

{3)}(a} A qualifying facility, upon entering into a contract for the sale of
firm capacity and energy or priecr to delivery of ag-available energy To a urility,
shall elect to make either simultaneous purchases from the interconnecting utility
and sales to the purchasing utility or net sales to the purchasing utility. Once
made, the selection of a billing methodology may only be changed:

1. when a qualifying facility selling as—-available energy enters into
a negotiated contract or standard offer contract for the sale of
firm capacity and energy; or

2. when a firm ¢apacity and energy contract expires or is lawfully
terminated by either the gqualifying facility or the purchasing
utility; or

3. when the qualifying facility is selling as-available. energy and has
not changed billing methods within the last twelve months; and

4. when the election to change billing methods will not contravene the
provimions of Rule 25-17.0832 or any contract between the qualifying
facility and the utility.

Firm capacity and energy contracts in effect prior to the effective date of this
rile ghall remain unchanged.

(b} If a gqualifying facility elects to change billing methods in accordance
with this rule, such change shall be subject to the following provisions:

1. upon at least thirty days advance written notice;

2. upon the installation by the utility of any additional metering
equipment reasonably required to effect the change in billing and
upon payment by the qualifying facility for such metering equipment
and its installation; and
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3. upon completion and approval by the utility of any alterationa to
the interconnection reasonably required to effect the change in
billing and upon payment by the qualifying facility for such
alterations.

{(¢) Should a qualifying facility elect to make simultinecus purchases and
sales, purchases of aelectric service by the qualifying facility from the
interconnecting utlility shall be billad at the rstall rate schedule under which the
qualifying facility load would recsive servics as a non~ganerating customer of the
atility; sales of elactricity delivered by the qualifying facility to the
purchasing utility shall be purchased at the utility's avoided energy and capacity
rates, whers applicable, in accordance with Rules 25-17.0825 and 25-17.0832.

(d) Should 4 qualifying facility slect a net billing arrangement, the hourly
net enargy and capacity sales delivered tco the purchasing utility shall ba
purchased at the utlility's avoided snergy and capacity rates, wvhers applicabls, in
accordance with Rules 25-17.0825 and 25-17.0832; purchases from the intearconnecting
utility shall be billed pursuant to the utility's applicable standby servics or
supplemental service rats schedules.

(4)(a) 'Paymants for snargy and capacity sold by a qualifying facility shall
be rendersd monthly by the purchasing utility and as proaptly as possible, normally
by tha twentisth business day following the day the metar is read. The
xilowatt-hours sold by the qualifying facility, the applicable avoided energy rate
at which payments wers nade, and the rats and amount of the applicabls capacity
payoent shall accompany the payment by the utllity to the qualifying facility.

{(b) Where simultanscus purchases and sales are oade by a qualifying facility,
avoided enargy and capacity payments to the qualifying facility may, at the option
of the qualifying facility, Pe shown as a credit to the qualifying facility's bill;
the kilowatt=hours produced by the qualifying facility, the svoided energy rate at
which payments were made, and the rate and amount of the capacity payment shall
accompany the bill to the qualifying facility. A credit shall not exceed the
amount of the qualifying facility's bill from the utility and the excess, if any,
shall be paid dirsctly to the qualifying facility in accordance with this rule.

{5) A utility may require a sacurity deposit frua each interconnected
qualifying facility in accordanca with Rule 25-6.097 for the qualifying facility's
purchase of power from the utility. Pach utility's tariff shall contain specific
critaria for dstermining the applicability and amount of a deposit from an
interconnectsd qualifying facility consistent with projected net cash flew on a
sonthly basis.

{6} Tach utility shall Xkesp saparats accounts for sales to qualifying
facilitiesa and purchases from quallfying faclilities.

Specific Authority: 366.0%1, 3150,127(2), r.s.
Law Implementad: 366.05K1, r.3.
Nistory: New 5/13/81, Amended %/4/83, foramerly 25-17.32, amended 10/25/90.

25-17.0825 As-Availabls Egergy.

(1) As-avallable energy is energy produced and sold by a qualifying facility
on an hour-by-hour basis for which contractual commitments as to the quantity,
time, or reliability of delivery ars not required. Pach utility shall purchase
as-available energy from any qualifying facility. As-available energy shall be
sold by a qualifying facility and purchased by a utility pursuant to the terms and
conditions of a published tariff or a separately negotiated contract.

As-available energy sold by a qualifying facility shall be purchased by the
utllity at 2 rats, in cents per kllowatt-hour, not to exceed the utilicy’'s avoided
anergy cast. Baecause of the lack of assurances as to the quantity, time, or
reliability of delivery of as-available energy, no capacity payments shall be made
to a quallifying facility for the delivery of as-availlable energry.

{a) Tariff Rates: Pach utllity shall publish a tariff for the purchase of
as-avallable energy from qualifying facilitles. EFach utility‘s publlshed tariff
shall state that the rate of payment for as-available energy is the utillity's

T
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aveided enercy €CST as defined in sulsecticn (2} ©f this rule, less the addizi
cposts directly attribuctable o the purchase cf such enesgy Ircm a cgualifying
facilicy. The additicrnal cests directly associated with the puschase cof
2s-available energy from qualifying facilities shall be speciflcally icenczified in
the wtility's taziff.

5-3) Contract Rates: Tach uzility cay enter intoc a._separately nregotiated
contract for the purchase cf as-available energy frea a qualifying facilizy. All
contracts for the purchase of az-availadble energy between a cualifying facility and
a utilizy shall be filed with the Commission within 10 working days of their
pigning. Those gqualifying facilities wishing to negotiate a contract for the sale
of £irm capacity and energy with term=s different fron those in a utility’s standard
offer contract may 4o B0 pursuant to Rule 25-17.0832(2). Where parties cannot
agree on the ter=s and ccnditions of a negotiated contzact, either party z=ay apply
to the Cormiszion for relief pursvant to Rule 25-17.0834,

{2} (a) Avoided ene-gy costa associlated with as-available energy are defined
ag the utility’'s actual) avoided energy cost before the zale of intexchange enercy.
Avoided energy ccsts 2zsociated with as-available energy shall be all costas the
utility avoided due to the purchase of as-available energy, including the utility's
Inczemarntal fuel, idencifiable variable operating and =aintenance expense, and
tdentifiable variable vtility power purchases. Denconstrable utility ad=inlszrative
costs recuired to calculate avoided energy coasts Day pe deducted from avoided
Aveided line losses reflecting the veltage at which generation
by the qualifying facility is received by the utility shall also be included in the
dete-mination of avoided energy costs. EZach urility shall caleculate its avoided
energy cost associated with as-avajilable energy —deter=inistically, oa an
hour-by-hour basis, aftexr accounting foxr interchange szles which have taken place,
using the utility's actual avoided energy cost for the hour, az affected by the
output of the qualifying facilities connected to the utility's aystem. A pegawats
block size at least ecual to the most recent available estizate of the combined
average hourly generation of all qualifying facilities making energy sales based
on the utility's as-available energy rate to the utility shall be used to calculacze
the utility’s hourly avoided energy costs associated with as-available energy. Fer
the purpese of this subsecticn, interchange sales are inter-utility sales which arce
provided at the opticn ©f the selling utility exclusive of ceantral pool dispazch
transactions.

{b) <Each utility's tariff shall include a description of the opethodology to
be used in the calculation of avoided energy cost implementing subsection (2) of
this Rule. ZFach utility's implexentation methodology sthall specify the method by
which the utility‘'s inczemental fuel and operating and paintenance costs and line
losses are determined.

(3)(a) For cgualifying facilities with hourly recerding oeters, monthly
paypents for as-available energy shall be made and shall be calculated based oa the
product of: (1) the utility's actval avoided energy rate for each hour curing th
menth; and (2) the guantity of energy sold by the qualifying facilicty curing that
hour.
(b) For qualifying facilities with dual Xilowati-hour register time-of-day
seterz, monthly payments for as-available energy shall be calculated based on the
average of the utility‘'s actual hourly avoided enezgy rate for the on~peak and

off-peak perxriods during the monzh.
(<} FYor ¢qualifying facilities with standard kilowatt-hour netwIs, moncthly

payments for as-available energy shall be calculated based on the average af the
utility's actuval hourly avoided energy rate for the off-peak periods during the
month.

{4) Zach utility 2hall file with the Com=lssicn -y the twentieth business day
of the Zollowing month, a monthly repcrt of thelr actual hourly avaided enezgy
costs, the average of their actuval hourly avoided enexgy costs Jor the cn~peak and
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off-pesak pericds during the month, and the average of their actual hourly avoidad
energy costs for the month with the Commigsion. A copy shall be furnished to any
individual who requests such information. .

{S) Upon request by a qualifying facility or any interssted person, each
utility shall provide within 30 days its most current projections of its gwneration
mix, fuel price by type of fuel, and at lsast a five ysar projection of fuel
forecasts to astimate. future as~available energy prices as well as any other
information reascnably required by the qualifying facility to project future
avoided cost prices including, but not limited to, a 24 hour advancs forscast of
hour-by-hour avoided energy costs. The utility may charge an appropriate fes, not
to axcesd the actual cost of production and copying, for providing such
information.

(6} Utility payments for as-avallable snergy made to qualifying facilities
pursuant to the utllity's tariff shall be racoverable by the utility through the
Coamission‘'s periocdic review of fuel and purchased power. Utility payments for
as-available energy made to qualifying facilities pursuant to & sepacatsly
negotiated contract shall be recoverable by the utility through the Commissicn's
periodic review of fuel and purchased power cocats if the payoments ars not
reasonably projected to result in higher cost slectric service to the utility's
geaneral body of ratepayers or adversely affact the adequacy or resliability of
electric service to all custcomers. .

Sp-cificlluthority: 3646.051, 350.127¢(2), r.s.
Law Ilplmtld: 36‘.051' r.s.
History: MNew %$/4/83, formerly 15-17.32, amended 10/25/90.

25-17.083 rirs Inergy and Capacity.
Specific Authority: 366.04(1), 366.05(1), 366.05(9), 350.127(2), F.3.
Law Implemented: 366.05(9%), P.S.
History: New 9/4/833, formsrly 25-17.83, Repealed 10/25/%0.

25-17.0831 Cootracts.
Specific Authority: 366.03(9), 330.127(2), Fr.3.
Law Iaplementad: 366.05(%), P.8. :
History: MNew 5/13/31, amended %/4/33, formexrly 25-17.831, Rapealed 10/25/9%0C.

25-17.0832 rirm Capacity and Energy Contracts.
(1) PFrirm capacity and energy ara capacity and energy produced and sold by a

' qualifying facility and purchased by @ utility pursuant to a negotiated contract

or a standard offer contract subject to csrtain contractual provisions as to ths
quantity, time and reliability of delivery.

(a} Within one working day of the execution of a negotlated contract or the
receipt of a signed standard offer contract, the utility shall notify the Director
of the Division of Electric and Gas and provide the amount of committed capacity
and the avoided unit, if any, to which the contract should be applied.

{b) Within 10 working days of the axscution of a negotiated coatract for the
purchage of firm capacity and energy or within 10 working days of recsipt of a
signed standard offer contract, the purchasing utility shall file with the
Comuission a copy of the signed contract and a summary of its tarms and-conditions.

At a minimum, such @ summary shall report:
1. the name of the utllity and the owner and/or operator of the

qualifying facility, who are signatories of the contract;

2. the amount of coomittasd capacity specified {n the contract, the size
of the facillity, the type of the facility its location, and its
interconnection and transmission requiremantcs;

3. the amcunt of annual and on-peak and off-peak energy expected to be
deliverad to the utiliry;

4. the type of unit balng avolded, its size and its in-serrice year;

S. the in~service date of the qualifying facility; and
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6. the date »y which the delivery of {irm cagacity and enercy s
expected To commence.

(c) Prior to the anticipated ia-service date of the avoided unit specified in
the conctract, a qualifying facllity vhich has negotiated a firm capacity and enercgy
contract or has accepred a utility's standard offer contract may sell as-availadle
anergy to any utility purswant to Rule 25-17.0825.

{2) Kegotiated Cextracts, Utilicies and qualifying facilities are encouraged
to negotiate contracts for the purchase of fimm capacity and enezgy. Suzl

cocntIacts &

will %e conaidered prudent for cost recovery purpcses if i ias
desonscrated that the purchase of firm capacity and energy from the qualifying
facllity pursuant to the rates, tercs, and other conditicorns of the contract can
reascnably be expected Tto contribute towards the deferral or avoidance of
additional capacity construction or other cagacity-related costs by the purchasing
usilicy at a cost to the utility’'s ratepayers vhich does not exceed full avoided
cosxts, giving consideration to the characteristics of the capacity and energy tO
be delivered by the gualifying faecility under the contract. Negotiated contracts
shall not be evaluated against an avoided unit in a standard offer conzracs, thusa
preserving the standazd offer for asmall cqualifying facilities as described in
subsecticpn (3). In reviewing negotiated firo cepacity and energy contracts fer the
purpcse of ©ost reccvery, the Comzission shall conasider factors relatipng to the
contract that would izpact the utility's general body of retail and wholesale

.4 -

customers including:

:tility and by Florida utilities from a statewide perspe zive; and
(5) whether the cumulative present worth of fimm capacity and energy parmencs
made to the qualifying facility over the term of the contract afe projected to be
no greater than: 9 )
1. the cumulative present worth of the value of a year-by-year deferxal
of the coastruction and operation of generaticn or parts therecf by
the purchasing utility over the te-m of the contraet; calculated in

(——' (a} whether additional firm capacity and energy is needed by the purchasing
u

accordance with aubhsecticna wd pacigzaph (5)(a) of this rule,
providing that the contract is designed to contribute towards the
Lo deferzal or avolidance of such cagacity; orf

2. the cummulative present worzh of other capacity and energy relaced
ccsta that the contract is designed to avoid such as fuel, cperaticn

~and maintenance expeénses or alternative purchases of capaczizy,
proviZing that the contract i3 designed to avoid such costs; and

(¢} to the extent that annual firm capacity and energy payments nade to the
qualifying facility in any year exceed tlhat year's annual valuve of deferring the
construction and operation of generation by the purchasing utility or other
capacity and energy related costs, whether the contract contains provisions to
ensure repayment of such payments exceeding that year!s value of cefexsring that
capacity in the event that the gqualifying fzcility fails to deliver firm capacity
and energy pursuant to the terms and conditions of the contract; provided, however,
that provisions to ensure repayment may be based on foreczsted data; and

(d} considering the technical reliability, viability and financial stabilicy
of the qualifying facility, vhether the contract contains provisions to protect the
purehasing utilisty's ratepayers in the event the qualifying facility fails to
deliver firm capacity and energy in the amount and times specified in the contracet.

(3) Standard Offer Contracts.

(a) Upon petition by a utility or pursuant to a Comaission action, each public
utility shall subnit for Commissfon approval a tariif or tariffs and a standazd
offer contract or coatracta for the purchase of firm capacity and energy from amall
qualifying facilities less than 75 megawatts or froa solid waste facilities »as
defined in Rule 25-17.0%1.

(b) The rates, terms, and other conditlions contained in each utility's

standard offer contract or contracts shall “e based on the need for and equal to
of additional genezation

the avoided cost of defercing or avaiding the construction
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capacity or parts thereof by the purchasing utility. Ratss for payment of capacity

sold by a qualifying facility shall be specified in the contract for the duration

of the contract. 1In reviawing a utility's standard offsr contract or contracts,
the Cocmigsicn shall consider the criteria specified in paragraphs {2)(a) through

{2)(d) of this rule, as well as any other information reslating te the determination

of the utility’'s full avoided costs.

(e} In lisu of a separatsly negotiated contract, a qualifying facility undar
7% megawatts or & solld wascs facillity as defined in Ruls 25-17.091(1), F-A.C., may
accapt any utility's standard offer contract. Qualllying facilitiss which are 75
pegawatts Or ¢rsatsr may negotlate contracts for the purchase of capacity and
snergy pursuant to subsection (2). Should a utility fail to negotiats in good
faith, any qualifying facility may apply to the Commission for relief pursuant to
Rule 25-17.0834, T.A.C. :

(d} Within 60 days of receipt of a signed standard offer contract, the utility
shall elther accept and sign the contract and return it within five days to the
qualifying facility or petition the Coamission not to accspt the contract and
provide justification for the refusal. 3Such petitions may be based oa:

1. a reasonable allegaticn by the utility that accesptances of the
standard offer will excsed the subscription limit of tha avoided
unit or units; or

2. material evidenca that becauss the qualifying facility is not
financially or tachnically viable, it is unlikely that the committed
capacity and snergy would be made available to the utility by the
date specified in the standard offsr. .

A standard offsr contract which has been accsptsd Dy a qualifying facility shall

apply towards the subscription limir of the unit designated in the contract

effective the date the utility recsives the accapted contract. If the contract is
not accspted by the utlility, its effect shall be removed from the subscription
limit effective the date of the Comission order granting the utility‘'s petitioa.

{e) Minimum Specifications. Each standard offer contract shall, at minimum,
s ify: :

pc-c‘ Y o the avoided unit or units on which the contract (s based;

2. the total amount of committsd capacity, in segawatts, needsd to
fully subscribe the avolded unit specified in the contract;

a. the payment options available to the qualifying facility iancluding
all financial and eccnomic assumptlons necsssary to calculats the
firm capacity payments available under sach payment option and an
illustrative calculation of firm capacity payments for a minimum ten
year tarm contract commencing with the in-service dats of the
avoided unit for esach payment option;

4. the dats on which the standard contract offer expires. This date
shall be at least four years befors. the anticipated in-service data
of the avoided unit or units unlass the avolded unit could be
constructsd in less than four years, or when the subscription limit
has been reached; :

5. the dats by which firm capacity and energy deliveries from the
qualifying facility to the utility shall commence. This dats shall
be-no later than the anticipated in-service date of .the avoided unit
specified in the contract; : )

6. the poricd of time over which firm capacity and energy shall be
delivered from the qualifying facility to the utility. rirm
capacity and energy shall be delivered, at a minimum, for a period
of ten years, coamencing with the anticipated in-service date of the
avolded unit specified in the contract. At a maximum, firm capacity
and energy shall be deliverwd for a period of time equal to the
anticipated plant life of the avoided unit, commencing with the
antlcipated in-sarvice date of the avalded unity
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i 7. +he ninimum perfermance standards for the delivery of [i-m cagacisy

and energy by the gqualifying fzcility during cthe wtility s dail
seasonal peak and cfif-peak periods. These performance stancazds
shall approximare the anticipazed peak and ¢ff~peak availabilizy and
capacity factor of the utility's avoided unit over the term of the
contract; )
— a. provisions to ensure Tepayment of payments to the extent that annval
! fira capacity and energy pay—ents made Yo the qualifying facility in
2 any year exceed that vear's annual value of deferring the aveided
unit specified in the contract in the event that the gualifyis
facility fails to perform pursyant to the ter=a and conditicns of
the contract. Such proviaicns pay be in the form of a surety bond
or egquivalent assurance of repayment of payments exceeding the
year-by-year value of deferring the avoided unit specified in the
contract. -
(f) The Commission may appzcve contracts that specify: .
1. provisiona to protect the purchasing utilicy'a ratepayers in the
" event the gualifying facility failas to deliver firm capacizy and
enersgy in the amount and tioes specified in the contract which nmay
be ia the form of an up~front paymeat, suretiy bond, oI equivalent
assurance of payment. Such payoent or surety shall be refunded upon
cozpletion of the facility and demonstration that the facility can
deliver the amount cf capacity and energy specified in the contracre;

- and

[ 3 2. a listing of the parameters, including any impact on electiric power
transfer capability, associated with Thé gualifying facility as
compared to the avoided unit necessary for the calculaction of the

rpm avoided costu.
{g) Fixm Capacity Payment Optiona. Each standard offer ceatract shall also
contain, at a nmini=zum, the following options for the payment of fi-m capacivy
delivezed by the qualifying facility:

- . 1. Value of deferral capacity payments. VYalue of deferral cza;ci:x
ficipated in-~service cate ol the

Ayments shal .
avoided unit. Czpacity payments under This option sha cons [

. ~SSRERIY payments escalazing annually of the avoided capital and
!" tixed operation and caintenznce expense assoclated with the avoided
5 unit and shall be egqual to the value of a year-by-year defezral of

the avoided unit, calculated in accordance with paragraph (5)(a) of
No)" this rule, ) '
s 2. Early capacity payments. Each standard offer contract shall specify

W 0@ LL_ the earliest date prier to the anticipated in-service date of the

CﬂJ) A ’E@ avoided unit when early capacity payments may commence. The early

, ne lid capacity payment date shall be an approximation of the lead time
L §Q requized to mite and construct the avoided unit. Early capacity

payoents s£hall consist of monthly payments escalating annually of

the avolided capital and fixed operation and maintenance expense

’ zssocizted with the avoided unit, calculated in conformance with

- paragraph ({5)(b) of the rule. At the option of the qualifying
facility, early capacit ayments =2 Toapce & ny tine

speci iy ATL1Y CamACLLY Ppayment date and bef§§:£f2§3f25§§é§§§§§;
In-service date of the aveided upli provided

L . Yacillty iam delivering firm capacity and energy o the utilizy.

Whers eArly capacity paydents are elected, the cumulative presan
i value of the capacity payoents made to the qualifying facility over
) the term of the contract shall not exceed the cumulative present

value ©of the cepacity payments which would have been made to the
to

quallfying facillity had such payoenta been nade pursvant
schparagraph (3)(g)) of this mle.
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3. Lavelized capacity paymentcs. Lavelized capacity payments shall
commenca on the anticipated in-service date of the avoided unic,
The capital portion of capacity payments under this option shall
consist of equal monthly paywents over the tsrm of the contract,
Galculated in conformance with paragraph (5)(c) of this rule. The
fixed operation and maintenance portion of capacity payments shall
be equal to the value of the year-by-year deferral of fixed
operation and maintenanca axpenss associated with the avoided unit
calculated in conformancw with paragraph (5)(a) of this zrule. Whare
levelized capacity payments are elected, the cumulative present
value of the levelized capacity payments sade to the qualifying
facility over the tarm of the contract shall not exceed the
cumulative present value of capacity payments which would have been
pade o the qualifying facility had such payments bewn made pursuant
to subparagraph (3){g)l of this rule, value of deferral capacity
payoents.

4. Early levelized capacity payments. Each standard offer contract
shall specify the earlisst dats prior to the anticipatad in-sarvices
dats of the avoided unit when sarly lesvellzed capacity payments may
commence. The early capacity paymant dats shall be an approxiamation
of the lead time required to sits and construct the avoided unit.
The capital portion of capacity payments under this option shall

. consist of equal monthly payments over the tarm of the contract,
calculated in conformance with paragraph (5){(¢) of this rule. The
fixed operaticon and maintenance expenizs shall be calculated in
conformance with paragraph (5)(b) of this rule. At the optiocn of
the qualifying facility, esarly levelized capacity payments shall
comnence At any time after the specified early capacity date and
before the anticipated in-service date of the avolded unit provided
that the qualifying facility is delivering firm capacity and energy
to the wutility. Whare early levelized capacity payments are
elected, the cumulative present value of the capacity payments sade
to the qualifying facility over the term of the contract shall not
excaed the cumulative prasent value of the capacity payments which
would have been made to the qualifying facility had such payments
besn made pursuant to subparagraph (3){g)l of this rule.

{(4) Avoided Energy Payments.

(a) TFor the purpose of this rule, avoided energy costs asszociated with firm
energy sold to a utility by ¢ qualifying facility pursuant to a utility's standard
offer contract shall coomence with the in-service date of the avoided unit
specified in the contract. Prior to the in-se=vice date of the avoided unit, the
qualifying facility may sall as-available energy to the utility pursuant to Rulas
25-17.0825.

(b) To the extent that the avoided unit would hive besn operated, had that
unit been installad, avoided energy costa associated with firm energy shall be the
enaergy cost of this unit. To the extent that the avoi{ded unit would not have been
operated, the avoided energy costs shall be the as-avallable avoided anergy cost
of the purchasing utility. During the periods that the avoided unit would not have
been oparated, firm energy purchased from quallifying facilities shall be treated
ax as-avallable energy for the purposes of determining the megawatt block size in
Rule 25-17.0825(2)(a). .

{c) The energy cost of the avoided unit specifisd in the contract shall be
defined as the cost of fuel, in cants par kilowatt-hour, which would have besn
burned at the avoided unit plus variable operation and maintenance expenas plus
avoided line lossas. The cost of fuel shall be calculated as the average market
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price of fuel, in cenis pec milliga Scu, z2ssociated with rhe avoided unit
pultiplied bY the average heac gate apsociated with the aveiced vniz. 7The variadble
operating apd maintenance expense shall be estimated Sased cn the unit fuel type
and technology of the aveoided unit. .
& (5) calculation of standard cffer contract firm capacity payment ocptions.
Yoa) calculation of yeaz~by-year value of deferral. The year-Dy~year value of

deferral of an avaided unit shall he the dl

a_ssocia‘:ed with deferring the avoided unit cne year and shall be calculated as

follows: ( )
: { 1= (r+ipy ) ]
VAC = 1 [ X1 { i {1 + ¢ ) + (o] ]
R T ory-TarImpl TN ]
{ { (1 + )7 ]1

{

Fhere, for a one year delerval:
vAC = utility's oonthly value of aveided capacity, in dollars per kilowatt
e per moath, Ior each nonth of year n7
X - pzesent value of carrying charges for one dollar of investment over
L years with carrying charges computed using average annual rate
base and assumed to he paid at the middle of each year and present

value to the niddle cf the first yearo;

I - roral dizrect and indirecz cost, in oid-year dollars pex xilowatt
n including AFUDC but excluding CHIP, of ghe avoided unit with an
including all identifiable and

in-service  date of year 3,
quantifiable coats relating ts the construction of the avoided unit
id have been paid bhad the avoided unit been constructed;

that wou
o = total fixed cperatiocn and =aintenance expense for the yeaz n, in
s mid-yeaz dollazs per kilowatt pel yedz, of the avoided unit;
L = annual escalacion rate associated with the plant cost of the avoided
p unic(s};
i w zanual mscalation rate associated with the operation and saintenance

-

expense of the avoided unit(s);
= annual discount rate, defined as t
cost of capital;
expected life of the avoided unit; and
year for which the avoided unit ia deferred starting with its
original anticipated in-service dare and ending with the termination
of the conizact for the purchase of firm eaergy and capacity.
(b} calculacion of early capacity payments. Honthly early cagacity payments

shall be calculated as follows:

he utility's incremental afrer tax

(m-1) Ay (L + io)(m"l) for o=l to &
12 12 where: A
= monthly early capacity payme=nts to be cade to the gualifying facili
for each oonth of the contracht year n, in dollazrs per kilowaz: per

?tm - Ac (1 + ip)

month;
{ - amnual escalation rate associated with the plant cost of
rhe avoided unit;
i - ann:al escalation note associated with the operation and

caln-enance expense of the avoided unit(s);

o = year for which early capacity paymencs to &
gualifying facility are made, stazting in year ons

and ending in the year t;
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Whare:

r

Lot an B o WP )

e, T

» the term, in years, of the contract for the
purchase of firm capacity;

{1 » ip)
1 - {(1+r)
(l*lpl:
1 - (t+1z)

St sttt St S

the cumulative present value in the ysar that the
contractual payments will begin, of the avoided
capital cost coaponent of capacity payments which
would bhave been @made had capacity payments
coomenced with the anticipated in-servics dats of
the avoided uynit(s); and

annual discount rate, defined &s the utilitcy's
incremental aftsr tax cost of capital; and

{1 + io)-
i = (1+r1)
(1*10}:
1 - (y+r)

Al gt Bt b S

The cumulative present value in the ysar that the
contractyal payments will begin, of the avocided fixed
operation and maintsnancs expense cooponent of capacity
payments which would have been made had capicity paymeats
coomenced with the anticipated in-servica dats of the
avoided unit.

{¢) Lavelized and early levelized capacity payments. Moathly levelizad
and early levelized capacity paymenta shall be calculated as follows: :

Where:

(5)

= r¥ x r -t + 0
12 1-(1+r)
the monthly levelized capacity payment, starting on

or prior to the in-service date of the avolded unity
the cunulative present value, in the year that the
contractual payments wili begin, of tha avoided capital
cost component of the capacity payments which woculd have
been made had the capacity payments not been lavelizaed;
the annual discount rats, defined as the utility's
increcental after tax cost of capltal; and

the term, in years, of the contract for the purchasa of
tirm capacity. -

the monthly fixed operation and maintenancs component of
the capacity payments, calculated in accordance with
paragraph (5){a) for levelized capacity paymants or with
paragraph (5)(b) for early levelized capacity payments.

Sale of Excess Firm Inergy and Capacity. To the extent that firm
enargy and capacity purchased from 2 qualifying facility pursuant to a
standard offer contract or an individually negotiated contract is not needed
by the purchasing ptility, these rules shall be construed to ancourage the
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asing vtility =5 sell all cr zart cf the energy and capacity o the
ty in need ol energy and capacity at a movivally agreed upon price vhich
cos= effective to the ratepayers.

(7) Upon request By a qualifying facility or any interested perscn,
each utility shall previde within 30 cdays its most current projections of
{+s future generaticn mix Including type and timing of anticipazed
generazion additions, and at least a 20-year projecticn of fuel forecasta,
ag well 23 any other informaticn reasonably required by the qualifying
2acility to project future avoided cost prices. The uvrility may charge an
appropriate fee, not to exceed the actual cest of productien and copying,

o

urc,
3

1o

5
-

S0 ¥
u

" for providing such Iinforz=ation.

(8)(a) Fism energy and capacity payoents made to a qualifying facility
pursvant to a separately negotiated contIact shall be recoverable by a
ueility through the Comzission's periodic review of fuel and purchased power
costa if the contract is found to be prudent in accozdance wvith esubsection
(2) of thims mule. ’

{b) Upon acceptance of the centract by both parties, fira energy and
capacity payments =zcde TO a qualilying facility pursuant to a standard cffer
contract shall be recoverable by a utility through the Comnission's periodic
review of fvel and puzchased power costa.

{e} PFPizm energy and capacity pPayments cade pursuant to a atandazd offer
contzact signed by the qualifying facility, fer which the utility has

' pecitioned the Cocmission to reject, is recoverable through the Co=zission's

periodic review of f£:el &nd purchased power costs if the Commission regquires
the urility to accept the ¢contract because it satisfies sgubsecticn (3) of

this rule. o
Specific Autbority: 350.127, 366.04(1), 366.051, 366.05(8), r.s.

Liw Implemented: 366.051, 403.503, r.s.
Eistory: Xew 10/25/50.

—_—

25-17.0833 Plasning Feariags.

(1) Upca petition or on its own s=ction, the Cormission shall
riodically review optinal generation and transmission plans from a
stafewide and individual utility perspective. In connecticen with these
proceedings, the Commission shall consider the need for capacity from both
a statewvide and £individual utility perspective, the adequacy of the
transpmission grid, and other strategic planning concerns affecting the
Flerida electric grid.

{2} Upon petition, or on its own wmotion, the Comzission, as needed,
shall review individual utility generation and expansion plans at any tioe.
Specific Autbority: 366.05(8), 366.0S51, 350.127(2), ».S.

Law Implesented: 366.031, T.S. 5
Bistory: YXew 10/25/90.

25-17.0834 Settlement of Disputes in Contract Negotiatiors.

{1y ©Public utilities shall negotiate in good faith for the purchase cf
capacity and energy from qualifying facllities and interconnection with
qualifying facilities. In the event that a utility and a qualifying
facility cannot agree on the rates, terms, and other c¢onditions for the
purchase of capacity and energy, either party may apply to the Commission
for relief. Qualifying facilities omay petition the Comuission to order a
utility to sign & contzract for the purchase of cxzpacity and energy which
does not exceed a utility's full avoided costs as defined in 366.051,
Florida Statutes, should the Comcissieon find that thae utility failed to
negotiate in geood faith. .

{2} To the extent pcesible, the Comisaion will dispose of -an
application for relief within 90 cavas of the filing of &« petition by efther
a utilicty or a guallfying facililizy.
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(3) If the Commission finds that a utility has failed %to negotiate or

'deal in good faith with qualifying facilities, or has explicitly dealt in

pad faith with qualifying facilities, it shall impose an appropriats penalt
on the utility as approved by section 350.127, Plorida sua:ug.n. e Y
specific Aathority: 366.081, 350.127(2), r.S.

Law Implesmeanted: 366.0%1, F.x.

Tistory: New 10/23/9%0.

25~17.0835 Wheeling.
Specific Authority:  36€4.05(%), 356.127(2), r.S.
Law Inplesentsd: 213164.03(9), 346.053(3), r.8.
Eistory:r Naw 9/4/31, rapealed 10/4/85%, formerly 25-17,235.

23-17.024 The Utility's Obligation to Ssll. _

Unon coapliance with Rule 25-17.087, each utility shall sell energy to
qualirying facilities at rates which ars Jjust, rsasonabla, and
non—discriminatory.

Specific Autbority: 36€6.05(%), 350.127(2), F.S3.
Law Implsmented: 366.05(9), r.s5. ‘
Eistory: Xew 5/13/831, amsnded %/4/81, formarly 23-17.34.

25-17.085 lRaserved.

25=17.086 Psriods During Which Purchazes ars not Required.

Whers purchases froam a qualifying facility will ispair the utility's
ability to give adequats service to the rest of ilts custooars or, due to
operaticnal circumstances, purchases frem qualifying facilities will resul:
{n costs greater than those which the utilicy would incur if it did not make
such purchases, or otherwise placs an undue burden on the utility, the
utility shall be rellsved of its obligation under Rule 25-17.082 to purchase
slectricity from a qualifying facility. The utility shall notify the
qualifying facility(ies) prior to the instance giving rise to those
conditions, Lf practlicable. If prior notice ls not practicable, the utiliey
shall notify the qualifying facility(ies) as soon as practicable aftar the
fact. In wsither event the utility shall notlify the Commission, and the
Commission staff shall, upon —request of the affectiad qualifying
facility(ies), investigate the utility‘'s claim. Nothing in this section
shall operats to relieve the utility of its general obligation to purchase
pursuant to Rule 25-17.082. .

Specific Authority: 366.05(%), 330.127(2), r.s.
Law Iaplemantsd: 366.05(%), Tr.S.
Ristory: Xew 5/13/31, Asended 9/4/%13, formerly 25-17.84. -

25-17.087 Interconnecticn and Standards.

{1) Each utility shall interconnect with any quallifying facility which:

{a) 4is in its servics area;

{b) requests intarconnectlon;

(c) agrees to meet system standards specified in this rule; (d) agress
to pay the cost of interconnection; and

{(e) =igns an lnterconnection agreement.

(2) FRothing in this rule shall be construed to preclude a utility from
evaluating each request for interconnection on its own merits and modifying
the general standards specified in this ruls to rsflect the result of such
an svaluation.

(3) Wherse & utillty refuses to intsrconnect with a qualifying facility
or attempts to lmposs unresasonable standards pursuant to subsection (2) of
this rule, the qualifying facllity may petition the Comission for relief.
The utility shall have the burden of demonstratling to tha Comnlission why
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' {nterconnectien with the gqualilying facility shkould nst be required cr that
the atandards the utility seeks to impose on the gualifying facilizy-

pursuant to aubsecti?n {2} are zeazonable.

{4) Upca a showing of crecit worthiness, the qualifying facility shall
nave the optlon of =aking menthly installoent payments cover a period no
longer than 36 oenths towvard the full cecst of interconnection. Hovever,
whers tha qualifying facility exezcises that option the utility shall charge
{nterest on the amount owing. 7The uzility €kall chazge such interest at the
30-day cosmercial paper rate. In any event, no utility may bear the cost of
interconnection.

(5) Application for Intezconnection. A qualifying facility shall not
operate electric generating equipment Ln parallel with the vutilicy's
electiric syatem without the prior written consent of the uvtility. TForzal
application for interconnecticn shall be zade by the qualifying facilicy
prior to the inscallation of any generation related equipocent. This
application shall be accompanied by the following:

_{a) Physical layocut drawings, including dimensions; .

(B) All associazted equipment specifications and charcacteristics
including technical paraseters, ratings, basic ippulse levels, electrical
main cnk~line diagra=xs, schematic diagra=zs, system protections, fregquency,
voltage, current and interconneciion distance;

({c) Funccional and logic diagrams, control and meter diagrams,
conductor sizes and length, and any other relevant data which might be
necessary to understand the prcoposed aystes and £o be able to make a

coordinated syaten;
{d) Power Tequirements in vatts and vars; —
(e} Expected radio-~noise, harmponic generaticon and telephone

interference factox;

(£f) Synchzonlzing methods; and

(g} Operating/inatzuction maauals.

Any subsequent change in the systed pust also be subzitted for review and
written approval prior to actual sodification. The above mentioned review,
recommendations apd approval by the utility do not relieve the qualifying
facility from complete respdnsibility for the adequate engineering design,
construction and operation of the qualifying facility eguipoent and for any
liability for injuries to property or persons associated with any fajlure to
perform in a proper and safe manner for any reason.

(6) Perscnnel Safety, Adequate protection and safe operational
procedures pust be developed and folloved by the joint system. These
operating proceduxes pust be approved by both the utility and the gualifying
facility. The gualifying facility shall be required to furpizh, install,
cperate and maintaln in good order and repair, and be sclely responsible
for, without cost to the utility, all facilities required fnz the safe
cperation of the generation system in parallel with the uti{lity's systen.

The qualifying facility shall permit the utility's employees to enter
upon its property at any reascnable time for the purpose of inspection
and/oz testing the gqualifying facility's equipment, facilities, or
apparatus. Such inspections shall not relieve the qualifying facility from
its obligation to maintain its equipment in safe and satisfactory cpezating

condition.
The utllity's appzcval of (sclating devices used by the qualifying

facility will be reguired te ensure that these will comply with the
utility*s switching and tagging proceduxe for safe vorking clearances.

T {a) Disconnect Switch. A manual disconnect switch, of the viaible load

break type, to provide a separation point between the qualifying facllity's

generation systen and the utiii{ry's aystes, shall be requizsed. The utility

will specify the locatlon of the disconnect switch. The switch shall be

oounted separate frca thae seter socketr and shall be readily accessible to
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the utility and be capable of being locked in the open position wich a
utility padlock. The utility may reserve the right to open the switch (iL.a.
isolating the qualifying facility's genecation systsm) without prior notice
to the qualifying facility. To the axtant practicable, however, prior
notice shall be gliven.

Any of the following conditions shall be cause for disconnection:

o Utility systsm emergencies and/or maintenancs requirsments;

2. Hazardous conditions existing on the qualifying facility’'s
generating or protactive aequipment as daetarmined by the
utilicy;

3. Adversa effects of the qualifying facility's generatiocn to the’
utility‘s other elsctric c¢consumers and/or systsm as detarmined
by the utility;

4. Faillure of the qualifying facility to maintain any required
insurancs; or

5. Failure of the qualifying facility to comply with any existing
or future regulations, riles, orders or decisions of any
governmental or regulatory authority having jurisdiction over
the qualifying facility's elactric generating squipoent or the
cperation of such equipment.

{b) Responsibility and Liability. The utility and the qualifying
facility shall each be responsible for its own facilities. The utility and
the quallfying facility shall each be responsible for ensuring adequate
safequards for other utility custowers, utility and qualifying facilircy
personnel and equipment, and for the protaction of its own generating -
system. The utility and the qualifying facility shall each indemnify and
save the other harmless from any and all claims, demands, <osts, or expense
for loss, damage, or injury to persons or property of the other caused by,
arising out of, or resulting from: :

l. Any act or ocmission by a party or that party’'s contractors,
agents, servants and employess in connection with the
installatlion or operation of that party's genaration systeas or
the operation thareof in c¢onnectlion with the other party's
system;

2. Any defect in, failure of, or fault related to & pazty's
generation systea;

3. The negligence of a party or negligence of that party's
contractors, agents servants and employses; or

4. Any other seveat Or act that is the result of, or proximataly
caused by, & Y-

For the purposes of this subsection, the term party shall opean either
utility or qualifying facflity, as the case may be.

(¢) Insurance. The qualifying facilicy shall deliver to the utility,
at least Fifteen days prior to the start of any interconnection work, a
cartificate of lnsurancs certifying the qualifying facility’'s coverage undar
a liabiliey insurancs policy issued by a reputable insurancs coapany
authorized to do businsss in the State of Florida naming the qualifying
facility as named insured, and the utility as an additional named insured,
which policy shall contain a broad form contractual endorsedent specifically
covering the liabilitles accepted under this agreement arising out of the
interconnection to the qualifying facllity, or caused by operation of any of
the qualifying facility's squipment or by the qualifying facility's failure
to malntain the qualifying facility's equipment in satisfactory and sals
oparating condition.

The policy providing such coverage shall provide public llabiliry
insurance, including property damage, Lin &n amount not less than $30Q,000
for each occurrance; mors insurance may be raquired as deemed necessary by
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the utility. In addiciecn, the abcve reguized policy shall te endcorsed wis:
a prcvisicon whereby the irnsurance gempany will netify the utility thicty
ehange in tha

days prior 2o the effective date of cancellation or material

licy.
¥ :ge gualifying facllity shall pay 211 premiums and other charges due on
sald policy and keep said policy in force during the eatire period of
interconnecticn with the uvtilirty.

(7} Prctecticn and Operaticn. It will be the Ceapensibility cf zhe
qealifying facility to provide all devices necessaZy to pretect the
qualifying facilicy's equipment from damage by the abnommal conditicona and
operations which oc¢cur on the utility system that result in interruptions
and zestorations of service by the utility's equipeent and perscnnel. The
gualifying facility shall protect its generator and associated equipmenc
from overvoltage, undervoltage, cverlocad, short circuits (including g-ound
fault condition), epen circuite, phase unbalance and reversal, over or under
frequency condition, and cther injurious electrical conditions that =zay
arise on the utility's aysten and any reclese attempt by the utility.

The wvtility may rTeserve the right to perform such tests az it deens

necessary to ensule safe and efficient protection and opegation c¢f the

qualifying facility's equipment.

{a) Lecas of Source: The gualifying facility shall provide, o the
utility will provide ar the qualifying facility's expense, spproved
protective equipment necessary T0 immediazely, complezely, and automatically
disconnect the qualifyling facility's generation from the utility's system in
the event of a1 fault on the qualifylirg facility's asystem, a fault of the
utilicy‘s systen, or lcoss of scuzce cn the utility’'s—systen. Disconnection
must be completed within the time specified by the utility in its standard
operating procedure for its electric gystem for loss of a source on the
utility‘s system.

This automatic disconnecting device zay be of the zanval or auvtomatic
reclose type and shall not be capable of reclesing until afzer service is
restoged by the wtility. The type and size of the device shall be appzoved
by the utility depending upon the installacion. Adequate fest data er
techaical proof that the device meets the above criteria sust be supplied by
the qualifying facility to the uvrility. The utility ahall approve a device
that will perfora the above functicns at minimal capital and cperating costcs
to the gqualifying facility.

{b} Coozdination and Synchronizatlion. The qualifying facility shall be
reaponaible for coordination and synchronization of the gquxlifying
facility’'s equipment with the utility'a electrical syszem, and aasumes all
respensibility for damage that pay ocour from improper coerdination cor
synchronizacion of the generator with the utilizy s systenm,

(e} Electrical Characteristics. Single phase generatcer
interconnectlona with the utility are permitted at power levels wp to 20 XW.
For power levels exceeding 20 KW, a three phase balanced interconnection
will normally be reguired. For the purpose of calculating cennected
generation, l horsepover equals 1 kilowatt. The qualifying facility shall
interconnect with the utility at the voltage of the available distribution
or the transmission 1line of <the utility for <the locality of <the
interceonnection, and shall utilize one of the standard connecticns (single
phase, three phase, vwye, delta) as approved by the urilircy.

The utility may reserva the right to require a separate transfcswmation
andfor service for a qualifying facility's generation sys:tem, at the
qualifying facility's expense. The cualifying facility shall bond all
nevzrals of the qualifying facility'= mystem to the utility's neutzal, and
a%2)1 innatall a separate driven ground vwith a reslstance value which shall
ba determined by the utility and bond thia ground to the quallfying

facility s systez neutral,
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{(d} Exceptions. A qualifying facility's generator having 4 capacity
rating that can:

1. producs power in excess of 1/2 of the minimum utility customer
requirements of the jinterconnected distribution or
transaission circuit; or

2. producs power flows approaching or excseding the thermal
capacity of the connectad utility distribution or transmission
lines or transformers; or

3. adversely affsct the operation of the utility or other utility
customer’'s voltage, frequency or overcurrsat control and
protection devices; or .

4. adversely affect the quality of sarvica te other utilivy
customers; or

S. intsrcoannect at voltage levels greater than distribution
voltages,

will require more complex intsrconnection facilities as deeded necessary by
the utility.

(8) Quality of Servics. The qualifying faclility's generatad
alectricity shall oeet the following minizum guidelines:

{a) Frequency. The govezrnor control on the prise mover shall be
capable of maintaining the generator output frequancy within limits for
loads from no-lcoad up to rated ocutput. The limivs for frequency shall be &0
hertz {cydles per second), plus or minus an instantareous variation of less
than 1%

(b} Voltags. Ths ragulator control shall be capable of maintaining the
generator ocutput voltage vithin limits for loads from no-locad up to rated
output. The limits for voltage shall be the nocminal operating voltage
level, plus or ainus 3%,

(<) Harmonica. The output sine wave distortion shall be dJdeemned

acceptable when it does not have a higher contant (root oean square) of
harmonics than the utility's normal harmonic contsnt at the intssconnection
point. :
(d} Power Factor. The Qualifying facility's generation system shall be
designed, operatsd and controllad to provide reactive power requiresments
from 0.85 lagging to 0.85 leading power factor. Induction generators shall
have static capacitors that provide at least 85\ of the magnecizing current
requirsments of the induction gensrator fisld. (Capacitors shall not be so
large as %o permit self-excitation of the qualifying facility's generator
field).

(=) DC Gensrators. Dirsct current generators msay be operated in
parallel with the utility's systam through & synchronocus invertor. ‘The
inverter must meet all criteria in these rules. :

(9} Metering. The actual metering equipment required, ity voltage
rating, number of ©phases, #ize, currsnt transformers, potential
transformers, number of inputs and assccliatsd memory is dependant on the
type, size and location of the electric services provided. 1In situations
where power may flow both in and out of the qualifying facility's system,
power flowing into the qualifying facility's system will be measured
separately froa power flowing out of the qualifying facility's system.

The utiljity will provide, at no additional cost to the qualifying
facility, the metering squipment necessary to measure capacity and snargy
daliveries to the quallfying facllity. The utlility will provide, at the
qualifying facility's expense, the necessary additional metering equipment
to measure snergy deliveries by the qualifying facility to the utility.

(10) Cost Responsibility. The qualifying facility is required to bear
all costs associatsd with the change-cut, upgrading or addition of
protective devices, transformers, lines, sarvicss, mstecs, aswltches, and
asacclated equipment and devices beyond that which would be required to
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previce ~or=al service to the gualifying facility if the qualilying facilisy

- b o - - -y i - . P f0ri

vers a pon-Generating customer. These cC3la shall be zaid by the _-al--}rﬂg
d. Pricr

facilizy to the utilizy for all mazerial and labor thac ia reguire
to any work being done by the yrility, the utility skall supply _the
qualifying facilizy with a writren cost estioate of all its requirced
maverials and labor and an estinate ¢cf the date by which construction of the
inte-ccnnection will be completed. This estizate shall be proviced to the
Gqualifying facility wicthin 60 days after <the gqualifying facility supplies
the vtility with its final electrical plans. The utili:}r s.hnll al?o.provide
project timing and feasibility information tvo the gualifying Zacility.
{11) Each uwtility shall scbait to the Coemission, a stancard agreement
for interconnection by qualifying facilities ax part of their standazd offer
contzact ©Or Contracts Teguired by Rule 25~17.0822(3).
Specific Authority: 366,051, 350.127(2), r.s.
Taw Implemented: 366.051, r.s.
Bistoxy: Naw 9/4/833, formerly 25-17.87, Raeaded 10/25/9%90.

25-17.088 Trazszmission Service for Qualifying Facilities.
Specific Rutbority: 350.127(2), 366.0S51, r.s.
Iaw Izmplenmented: 366.051, 366.04(3), 366.055¢31), r.s.
BEistory: MNew 10/4/85, formezly 25-17.88, Azeaded 2/3/87, Repealed 10/25/50.

25-17.0882 Trazszmission Service Not Requised for Self-Serrice.
Specifiec Autbority: 350.127(2), 366.05(1), r.s.
Law Isplemeated: 366.05(¢9), 366.04(3), 366.055(¢3), r.s.
Eistory: New 10/4/85, forserly 25-17.882, Repealed 10/25/3%0.

25-17.0883 Conditicns Requiring Transaission Servics for Self-service.
Public utilities are required to provide transmission and distributicn
‘services to enable a retail customer to transmit electrical pover generzated
at one location to the custooer's facilities at another location when thae

‘prevision of such service and its associated charges, terms, and othex

condizions are not reasonably projected to result in higher cost electric

“"dervice to the utility's general body of retail and wvholesale customers cr

adversely affect the adequacy or reliability of electric service to all
custoners. The determination of whether transmission service for self
service 13 likely to result In higher cost electric service may be made
using cost effectiveneas methodology employed by the Comission in
evaluating conservation progremsz of the utility, adjusted as appropriate to
reflect the qualifying facility's contribution to the utility for atandby
service and wheeling charges, other utllity pregram costs, the fact that
qualifying facility self-service performaance can be precisely metered and
monitored, and taking into consideraticn the unigue load characteristics of
the gualifying facllity compared to other conservation programs.

Specific Autbority: 266.051, 350.127(2), r.S.

Law Izplemented: 366.051, r.s.

Hiztory: New 10/25/950.

. 25-17.089 Traasmigsion Service for Qualifying Facilities.
{1} Upon request by a qualifying facility, each electric utility in Florida
ahall provide, subjact to the provisions of subsection {3} of this rule,
transmission service to wheel as—-available energy or firm energy and
capacity produced by a (ualifying Facility from the Qualifying Facility to
angther electric utility.

{2} The rcates, teros, and conditions for transmission sexvices as
described in subsecticn (1) and in Rule 25-17.0883 which ars provided by an
investor~ovned utility shall be thase approved by the Federal EIner-gy
Regulatory Coomiseicn.
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(3) An electric utility may deny, curtail, or discontinue transmission
service to a Qualifying Facility on a non- discriminatory basis if the
rovision of such service would adversely affect the safaety, adaquacy,
reliability, or cost of providing slectric service to the'utiliry’s general
body of retail and wholesale customers.
specific Authority: 366.051, 350.127(2), r.s.
Law Implemented: 366.031, 366.055(3), r.s3.
Eistory: New 10/25/%0.

25-17.090C Raserved.

25-17.091 Governmental S0lid Wasts Energy and Capacity.
(1) Definitions apd Applicability: ,
fa) "Solid Wasta Facllity” means a facility owned or oparated by, or on
behalf of, local government, the purpose of which is to dispocse of solid
waata, as that term is defined in section 403.703(13), Pla. Stat. (1983),
and to generate electricity.
(b) A facility is ocwned by or operated con behalf of a local government
if the power purchase agrsemant (s between the local government and the
electric utillcy.
{c) X molid wasts facility shall include a facility which is not owned
or operatad by a local government but is operatsd on its behalf. Whan the
power purchase agreement is between a non-governmantal entity and an
electric utility, the facility is operated by a privats entity on behalf of
a local government i1f:
1. One or more local governments have entersd into a long-term
agreement with the private entity for the disposal of solid
waste for which the local governnents ars responsible and that
Agreenent has & term at least as long as the term of the
contract for the purchase of - energy and capacity from the
facility; and _ :
2. The Commission detsrmines thars is no undue risk imposad on
the electric ratepayers of the purchasing utility, based on:
a. The local government's acceptancs of responsibility for
the private entity‘'s performance of the pcwer purchase
contract, or

b. Such other factors as the Comission deems appropriate,
including, without limitation, the issuance of bonds by
the loccal government to financs all, or a substantial
portion, of the costs of tha facility; the reliability of
the solld waste tachnology; and the financial capability
of the private ownsr and operator.

3. The requirsments of subparagraph 2 shall be satisfied if g
local govermsent deacribed in subparagraph 1 entars into an
agreemant with the purchasing utlility providing that in the
avent of a default by the privats: entity under the power

. purchase contract, the lccal government shall perform the
private entity's obligations, or cause them to be performed,
for the remaining term of the contract, and sahall not seak to

= renegotliate the powear purchase contrack.

(d) This rule shall apply to all contracts for the purchasie of energy
or capacity from solid waste facilities entaersd into, or renegotiated as
provided in subsection (3), after October 1, 1988.

(2) Except as provided in subsecticns (3) and (4) of this rule, the
provisions of Rules 25-17.080 - 25-17.089, Florida Administrative Code, arm
applicable to contracts for the purchase of energy and capacity froa a solid
wasta facility.
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(3) Any sclld waste facility which has an existing f{irm energy and
capacity <ontract in effect before October 1, 1988, shall have a one-tCime
option to renegotiate that contract to Llncarporate any or all of the
provisions «of subsection (2} and (4} intc their contract. This
renegotiation shall be based on the unit that the contract was designed to
avoid but applying the most rscant Commission-approved cost estimates of
Rule 25-17.0832(S){a), Plorida Adainistrative Code, for the same unit type
and in-service year toc datarmine the utility's value of avoided capacity
over ths remalning term of the contract.

{($) Because section J377.709(4), Pla. Stat., requires the local
government to refund early capacity payments should » solid waste facility
be abandoned, closad down or resndersd i{llegal, a utility may not Iequirse
risk-related Quarantses as raquirsd in Rule 25-17.0832, paragraph (2){(c),
{23(4), (3){e)8, and (3)(£f)l. Howaver, at its option, a solid waste
facility may provide such risk relatad guarantse. -

{S5) Mothing in this rule shall preclude a solid wasta facllity frocm
electing advancs capacity payments authorized pursuant to section
377.709(3)(b), F.S5., which advanced capacity payments shall be in lisu of
firm capacity payments otherwise authorized pursuant to this rule and Rule
25-17.0832, T.A.C. The provisions of subsection (4} are applicable to solid
wasta facllities slecting advanced capacity payments.

Specific Authorityr 350.127(2), 377.709(5), Pr.s.
Law Implamented: 366.051, 366.055(3), 377.70%, r.s.
Xistory: New 3/8/35, formerly 25-17.91, Amended 4/26/89, 10/25/90.

Docket 95-0110-El
) 17-58 DAROL LINDLOFF
_ - Exhibit No. DL-1
- Sheet 87 of 88




Docket 95-0110-E!
DAROL LINDLOFF
Exhibit No. DL-1
Sheet 88 of 88




FPSC DOCKET NO. 950110-EI
EXHIBIT NO. DL-2




——

s Lt T S IS b el VRIS RCWE R FEEe'ey =_ -G:?Qei‘é.?.E—ZFCJ2 EZR3 ~a2

<-
JOHNSON AND ASSOCIATES
ATTORNEYS AND COUNS2.ORS
BARRETT Q. JOWNION
KARA TOULLETT OAKLEY MAILING ADDRESS.
P.Q. BOX 1308
313 SQUTH CALHQUN 3T, SUME 250 TAULAMHASSEE, RORiOA
TALLAHASSEE, FL A0
[904) 222-Ra53 FAX {904) 222-7702
August 23, 1994
Joseph D, Jenking

Director, Electric & Gag Division
Florida Public Service Commission
101 East Geines Streat
Tallahassee, Florida 32399

Dear Joe:

The purpose of this lecer is 1@ coafirm the discussion on August 15, 1994 berween you,
Bob Trapp and Tom Ballenger of your siaff and Bill Nordlund, Brian Diatz and myzelf regarding
the Panda Kathleen cogeneration plant and Panda'y standard offar contract with Florida Power
Corporation. ‘ '

As ‘we discussed, Panda's contractual obligation is to be able to produce 74.9 MW under
all sice conditions far the life of the unit. Panda receatly informed FPC by letter of the equipment
configurations which will enable Panda to meet ity conmactual obligation while complylng with izs
variaus enviroamental requirements. A copy is sttached foe your information, Wa also discussed
the fact that under cenain sits conditions the ABB 11 N | and GE Frame TEA will produce more
than 74.9 MW, Since Paods Kathleen's coatractual requirement is to be able to produce 74.9
MW under worys case coaditions, such as right before a major overhauf and during & heat wave, it
is necessarily true that the unit be capable of more than 74.9 MW under best case condidons. As
we discussed, under optirnal coaditions these unjts can producs in the 115 MW range. Of course,
this energy is quite & bargain for the rate payers since it carrics no capecity cass to FPC under the
Standard Qffer Comtract,

We also discussed the fact that the dperation of Panda-Kathleen in the manner described in
this letter and the strached letter (o0 FPC is consistent with Panda's standard offer contract end is
not 2 contrace change that would require Florida Public Service Commission ‘approval. * Please
advise immediately if this is incorrect o if you have any questions. '
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Comeizsiones e
I. TERARY DEASON, CHAIRMAN
SUSAN F. CLARK

DIVISION OF BLECTRIC & GAS
FULIA L. JOHNSON

JOSEFH D. JENEKINS

DIANE K. KIESLING ?904) 48&3?01
JOB GARCIA
Public Serhice Cammisgion

Angust 24, 1954

Mr. Barrett G. Johnson
Johnson and Associates
315 South Calhoun Siyeat
Sujre 350

Tallabasses, Florida 32301

Decar Mr. Johnson:

This is to confirm Teceipt of your letter dared August 23, 1994 concerning Paada
Kathlcen's plans to begin sadisfying i« conuncmal obligation with Florida Power
Corporation by lnstalling the units described in your fener, Basad on the reprasentations,

I foresee fio reason why thic is any type of conact change that should come before the

Commission for approval. I discussed this briefly with Florids Power's Bob Dolan and he
coneurred.

Sincerely,

oDl

Joseph D. Jeakins

DHrector
Division of Electric and Gas
JDJ/ms
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