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May 23, 1996 

Division of Records and Reporting 
Guntor Building 
2540 Shumard Oak Boulevard 
Tallahassee. FL 32399-0870 

ORIGiNAL 
fiLE COPY 

Ro: Fuel and Purchesod Power Cost Recovery Clause and Generatmg 
Performance Incentive Factor - Docket No. 960001-EI 

Dear Ms. Bayo: 

Enclosed for filing and distribution are the original and sixteen copies of The 
/Florida Industrial Power Users Group's Response to FPL's Request for Confidential 

Classification in the above docket. 
l ._ 
I 

I 
:; 

Please acknowledge receipt of tho above on the extra copy enclosed herein and 
return It to me. Thank you for your assistance. 

Yours truly, 

/}ut c.1 ft#-Jt.l~<.--!1 /(L{J r..-

VJckJ Gordon Kaufman 

VGK/jel 

~F r Enclosure 

1
nr.c rvy ILl!' 

~~RECORDS 
D~Ct.:"1E'' 'I. ,, ..... -[ 

0 5 7 3 2 I I y i J a: 
f' c I I I (, 



BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION 

In re: Fuel and Purchased 
Power Cost Recovery Clause 
and Generating Performance 
Incentive Factor 

Docket No. 960001 -EI 

Flied: May 23, 1996 

The Florida Industrial Power Users Group'a Response 
to FPL's Request for Confjdentjal Clossjfjcotjoo 

UR/61/Mt 
f/L£ ca;r 

Tho florida Industrial Power Users Group (FIPUG), pursuant to rule 25-

22.006(3)(b), Florida Administrative Code, files its respor.se to Florida Power and Ught 

Company's IFPL) request for confidential classification for certain Information 

contained in its April, 1996 A Schedules. FPL's request for confruential treatment of 

this information should be denied. 

1. FIPUG is a group of large Industrial consumers, some of whom ere FPL 

customers. The price of electricity represents one of the largest variabltt costs 

incurred by FIPUG's members. Therefore, FIPUG closely monitors the prices FPL pays 

for wholesale power and for fuel to ensure that FPL gets the lowest possible prices. 

2. FPL makes essnntlally tho same request for confidentiality tor portions of 

its March A Schedules that it made in regard to its November A Sc.hedules. FIPUG 

filed a detailed response to FPL's request for confidentiality of Its November A 

Schedules and therefore an~ches as Anechment A, and rncorporetes herein, that 

response in regard to FPL's currant request. 
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WHEREFORE, FJPUG requests that FPL's request for confidential classification 

be denlad. 
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~- L__~_,c-__ 
Joseph A. McGlothlin 
Vicki Gordon Kaufman 
McWhirter, Reeves, McGlothlin, 
Davidson, Rlef & Bakes, P.A. 
117 South Gadsden Stree t 
Tallahassee, FL 32301 

John W. McWhirter, Jr. 
McWhirter, Reoves. McGlothlin, 
Davidson, Rlet & Bakas, P.A. 

P. 0 . Box 3360 
Tampa, Fl 33601·3350 

Attorneys for the Florida 
lndustnal Power Users Group 



CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that a true and correct copy of the Florida Industrial Power 

Users Group's Response to FPL's Request for Confidential Clessificotion has been 

furnished by hand delivery • or by U.S. Man to the following panloa of record this 23rd 

dey of May, 1996: 

Martha Caner Brown • 
Divtsion of Legal Services 
Fla. Public Service Commission 
2640 Shumard Oak Blvd. 
Tallahassee, FL 32399-0860 

Roben S. Goldman 
Messer, Vickers, Caparello, 

Madsen, Lewis and Metz 
Post Office Drawer 1876 
Tl"llahassao, FL 32302-1876 

Matthew M. Childs 
Steel, Hector and Davis 
First Florida Bank Bulldln; 
Suite 601 
216 South Monroe Street 
Tallahessae, FL 32301 -1804 

Suzenne Brownless 
1 311-B Paul Russell Road 
Suite 202 
Tallahessee, FL 32301 

Richard Zambo 
698 SW Hidden River Avenue 
Palm City, FL 34990 
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G. Edison Holland 
Jeffrey A. Stone 
Beggs and Lane 
Post Office Box 1 2960 
Pensacola, FL 32676 

Mark K. Logan 
Bryant, Miller & Olive 
201 South Monroe Sueet 
Suite 600 
Tellahaasee, FL 32301 

Eugenu M. Trisko 
P.O. Box 696 
Berkeley Springs, WV 26411 

James A. McGee 
Florida Power Corporation 
Post Office Box 14042 
St. Petersburg, FL 33733 

Stephen Feldman 
P.O. Box 0291000 
Miami, FL 33102-91 00 



Jack Shreve, Public Counsel 
John Rogar Howe 
Off1ce of the Public Counsel 
T, e Claude Pepper Building 
111 West Madison Street 
Tallahassee, FL 32301 
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Lee L. Willis 
James D. Beasley 
MacFarlane Ausley Ferguson 

& McMullen 
Post Office Box 391 
Tollahassoe. FL 32302 
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BEFORE THE ~ORIPA PUBLIC SERV!CE 

Tn r~· Fu~l aLC Purchased 
Pcwer ~osc Recovery Clause 
an~ G~r.eracing Performance 
!ncencive Factor Filed. J~nuary 2, 1996 

The Florida Industr~al Power Osers Group's Response 
~PL'O Request for Confidential Clas21Cication 

The Florida Industrial Power Users Group (F!PUGI , pursuant t~ 

Rule 25-22.006(3) (bl, Flor~da Administrative Code, files its 

response co Florida Power and L~ght Company's (FPLI request for 

conf~dential classification for certaln informatlon conta~~ed in 

its November, 1995 A Schedules. FPL's request for confldencial 

treatment of chis information should be denied. 

1. FIPOG is a group of large i ndustrial consumers, some of 

~hom are F?L customers. The pr1ce of electr1c1ty represents one of 

t:he l..argesc variable coscp incurred by FIPOG' s members. The::-efore, 

F:PUG closely monitors the prices FPL pay~ for wholesale power and 

for fuel co ensure that FPL gets the lowest poss1ble pr1ce. 

2. In its proceeding FPL proposes co conceal from the public 

the following information: 

a) Schedule A4 . The actual h:l.Storic fuel coat per KWH 

gene::-ated for each of ies generating unir.s : 

b l Schedule 6 The:= actual historic price it charged Florida 

Clties for the fuel; 

c ) Schedule 6A . T~e money it receives from economy energy 

sales ·,oihich it is required co share w~th recall 

customers; and 

- .... :'~ 1 
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d) Schedule ?.9 . The price F'PL pays for the e·;onc:ny pcwer Lt 

purchases. 

3. The thrust of the pet1t1on is that the t wo-month old 

h.:..storic informacion FPL 1s required to furnish co lts ::-eta1l 

customers will place it at a competit.:..ve disadvantage 1n the 

instantaneous dispatch wholesale market. Iron1cally, the wholesale 

customers listed in the schedules are each Florida municipalit1es, 

:n.llbject co t he provis1ons oi Sect1on 119 07, Florida Statutes. 

Th~s law requires custodians of mun1cipa l records to ~sclose the 

information FPL's seeks to conceal from its retail custo~ers. FPL 

has failed to demonstrate that it has sought and received a trade 

secret exemption from each of the municipalitie~. It is further 

ironic that FPL 1s required to provide the same cost inforr.~cion to 

the Federal Energy Regulatory Commission in its Form l f.:..lings w.:..th 

that Commiasion. 

4 . A decade ago when FPL had periodic qeneral rate cases, it 

performed a separation study to divide its reta1l race base !rom 

the wholesale rate base to avo1d discrimination in circumstances 

where portions of the operat1on were subJect to regulat1on by two 

rodies. Today there is no separation of the retail plant from the 

wholesale plant. Retail customers are enticled to know if the 

retail util1ty plant ~,d the f~el util1zed to operate that plant 1s 

be1~g priced in a non-discn.minatory fashion v1s-a-v.:..s wholesale 

customers. The subject fuel cost schedules prov1de th~ information 

ret3il consumers need to ~ke this determ1nation . 

2 



( ( 

5. FPL spends more than Sl billion a year f~r the purc~ase 

of fuel co operate 1ts generating planes. Cu.> comers :.~ho are 

l~~~1red co buy their power only from FPL are entitled to know 

whecn~r FPL 1s exercising prudence in purchasing power or fuel in 

che most economic faah.1.on for the benefit of i~"s consumers. 

Without the informacion contained 1n the 3chedules, the c~stomers 

have no such informat.l.on. FIPOG Exhibit l is a rough compllAt:l.on 

F!PUG prepares period.1.cally from the schedules fpT, seeks to keep 

confidential. In the current period 23\' of FPL's purchases a:e 

off -sysc:em from unknown and perhaps related aellero. Retail 

customers are entitled ~o know that the pr1ce being pa.1.d to t:hese 

suppliers is the correct •avoided cost• for this power and 1s not 

more than it would cost FPL to generate the power from 1ts own 

planes. 

6. FIPUG specifically protests FPL's request for 

confidential treatment on the following grounds: 

a) FPL's requerc is averse co Florida's Publ.1.c Records ~ws. 

b) FPL has failec! co demonstrate that the information co be 

concealed is not readily available from ocher ~ources; 

c) The customers are entitled co basic iniormac1on 

concerning the operating cost of FPL ge11erat1ng planes 1n 

the event they wish co quesc:!on the prud~ncy of th.ese 

operations in semi-annual fuel adjustment proceedings, 

which account for approximately 40\' of the cocal cosc:s 

customers are re~ired co pay, 

l 



d) The recall race base t.s bet.ng used co .!ngage in che 

competit1ve wholesale markec. Recail cu1tomers are 

entl.tled co proof that the coscs charged co wholesale 

cuscomers are comparable co retail price&; 

e FPL has failed co demonscrace how two-monch old 

informacion on monchly average tuel coscs can g1.ve 

compecicors in che inscancaneous d1.spatch Market a 

competitive advantage; 

f) Retail customers, who are allegedly the prl.mart 

beneficiar1.es of wholesale salea, are en~icled co 

information pertalning co the gain on such sales; 

g) FIPUG Exhibit I shows chat: FPL' s curr~nc average fuel 

cost is $14.58 per megawatt: hour. The retail cuscomers 

are charged $17.50 and up for chl.a power. Pare of the 

difference is due to taxes and regulacory charges, buc 

price discriminacion between wholesale and retail 

cuscomers could exisc. Giving FPL the opporcunity to 

conceal che price ditferenc1als wt.ll deny adversely 

affected customers basic informac!.on needed co 

1.ncelligencly underscand che Justifl.catl.on for changes in 

the fuel surcharge. 

h) FPL has failed co address the retail consumerJ' 

enciclemenc to parcicipace in the prof1.ts derived from 

wholesale Schedules AF, BF, and OF and other full and 

parcial requirement: wholesale salee. On intormacion and 

belief, the historic average cost intormation FPL seeks 

4 
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to conceal !::om pu.bl:.c: discloou:-~ 1ught be of value to 

competitors with respect to these sales. 

i) FIPUG has =tot been given che oppor:un1ty co fully expl "1r'! 

the hearso~y comment from the Clty of New Smyrna Beach 

which appears co be foundac1on for FPL's secrecy request. 

j) This case will sec a precedent for Flonda' s other 

1nvestor-owned util1t1es who are net sellers of power and 

impact lnformation available to the retail customers of 

these power companies. 

kl Ic is adverse to pubLic policy to depr:.ve the ret:a:.l 

consumers ot Florida's municipalities of the opportunity 

to benefit from the lowest ava1lable price . 

1) Competition 1n wholesale sales has resulted Ln lower tuel 

costs co all retail customers. FPL's request to restra1n 

competition by conceal1ng informat1on 1s adverse to the 

public interest. 

WHEREFOP£, FIPOO requests that: FPL's request: for confident:tal 

classification be denied. 

l>ou.:. k~ . .,1 
V1ck1 Gordon Kau McWhi~er, Re:V::, ~cGloth-1n. 

O&vLdson, Rief ~ Bakas, P.A. 
117 S. Gadsden £~reet: 
Tallahassee, rL 32301 

John w. McWhlrter, Jr . 
McWhirter, Reeves, HcGlothlin, 

Davidson, R1ef & 94kas, P.A. 
P.O. Sox 3350 
Tampa, Flor1da 3)601·3350 
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OPERATING STATISTICS AND FUEL COSTS OF FLORIDA I 0 U'S 

OCTOE!ER 1005 - t.MAa I 1900 
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C!BTl,!PICATE or SUVIC:: 

r HEREBY CERTIFY that. " true and correct copy of che :!le 

florida Industrial Power Osers Group ' s Response to FPL's Request. 

for Confidential Classif~catLon haa been furnished by hand 

delivery• or by o.s. MaU to the following parties of record thu 

2nd day of January, 1996: 

Vicki D. Johnson• 
DLvision of Legal Services 
FL PublLc Service CommissLon 
2540 Shumard Oak Blvd., Rm 370 
Tallahassee, FL 32399-0850 

Matthew Childs 
Steel Hector & Davis 
First Florida Sank Building 
Suite 601 
215 Souch Monroe Street 
Tallahassee, FL 32301 -1804 

G. Edison Holland 
Jeffrey Stone 
Beggs & Lane 
Pose Office Box 12950 
Pensacola, fL 32576 

Floyd Self 
Messer Vickers Caparello 

Madsen Lewis Goldman & Metz 
Post Office Box 1876 
Tallahassee, ~ 32302-1876 

Richard Salem 
Marian Rush 
Salem Saxon & Nielsen 
101 East Kennedy Blvd. 
SuLte 3200 
One Barnet~ Plaza 
Post Office Box 3399 
Tampa, FL 33601 

John Roger Howe 
Of:ice of Public Counsel 
111 West MadLs ion Street 
Room 812 
Tallahassee , FL 32399 

Lee Willis 
James Beasle~• 
Macfarlane Ausley ferguson & 

McMullen 
Post Office Box 391 
Tallahassee, FL 32302 

James McGee 
Florida Power Corporation 
Post Off1ce Box 14042 
St. Petersburg, FL 33733 

Richard Zambo 
598 S.W. Hidd~n River Avenue 
Palm City, FL 34990 

Peter Brlc~field 
James Brew 
BrickfLeld Burchette & RLtts 
1025 Thomas JeHt!rson St. , N. w. 
Eighth Floor. West Tower 
WashLngcon, D.C. 20007 
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Stephen Yurek 
Dahlen Be=g & Co. 
2150 Dain Bosworc~ Pl~za 
60 Scueh ~ixth Street, "2150 
Mir~eapoli3, MN 55402 

Stephen ~eldman 
Pose Office Box 0291000 
Miami, FL 33102-9100 

suzanne Brownless 
1311-B Paul Russell Road 
Suite 202 
Tallahassee, FL 32301 

( . 

Eugene Trisko 
Pose Office Box 596 
Berkcly Spring, wv 25411 

Mark Logan 
Bryant Miller & Olive 
201 South Monroe Street 
Suite 500 
Tallahassee, FL 32301 




