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FLORIDA PUBLIC SERVICE COMMISSION 

Capital Circle Office Center e 2540 Shumard Oak Boulevard 

Tallahassee , Florida 32399-0850 

TO: 

PROMt 

RE: 

AGENDA: 

MAY 30, 1996 

DIVIS ION 0~ WATER • WASTEWATER (GILCHRIS ) ~~;j/ 
DIRECTOR, DIVISION OP RECORDS AND REPOR~~~ ( 0~ 

DIVISION OP LEGAL SERVICES (AGARWAL) ~~ Aft' 

DOCXET NO . 960540 - WS - J (o J WATER AND SEWE.R CORPORATION 

- REQUEST POR ESTABLISHMENT OP PAYMENT PLAN POR 1994 AND 
1995 REGULATORY ASSESSMENT PEES 
COUNTY: CITRUS 

JUNE 11, 1996 - REGULAR AGENDA - INTERESTED PERSONS MAY 

PARTICIPATE 

CRITICAL DATES1 NONE 

SPECIAL INSTRUCTIONS ! It\PSC\WAW\ WP\96054 0.RCM 

CASE BACitGR011N!2 

J & J Water and S e wer Cor por a tion (J & J or u t illty) io a 

Clnoa "C" uL.llity prov i d i ng wa t er a nd wastewa t e r oervices Lo 

<lpp rox i rna tely 51 resid e n t ial c u s t omer s in Ci truP Count y. On AuguoL 

29, 1995, a Notice o f Abandonment wa s f iled wi t h the Commission. 

On December 27, 1 995 , t he Abandon~ent wa s SLayed a nd on Janu ary 24 , 

19 96 , a n a pplication to trans!e r J & J t o Meadows Util ity Company. 

I nc. , wns fil e d with t he Co mmission . The transfer appl1ca t ion io 

be ing ha ndle d i n Docke t No. 95 1 026- WS. Staff a nt i cip ates taking 

a recommend ation r e g a r d ing Docket No. 951 026 - WS to the September 3 . 

1996 Agenda Con fere nce. Al t hough Mr. Paul La Fo nd , t he p r esen t 

o wner o f Lhe u Lil ity . d.id no t p urchase the uLi li t y until No vember . 

1995, a otatement s u bmit t e d wi th t he t rans [ er a ppl i cation indica t es 

that I e 1s accept i ng Lhe r espo nsibil i ty o f any outst anding RJ\Fs. 

fi nes , or re[unds o wed by the ut i li t y. By cortcsp ondence daLed 

April 1 7 , 1996 , Mr. LaFo nd r equested a payment plan f or t he a hoounts 

o we d for d elinq uen L 1994 a nd 1 995 r egulatory assessmen t fees 

IRAFs). Mr . LaFond req u e sted that he be given t h e I!Ul x imum .lmoun t of 

L 1me to pay ol! t he debt. The pu rpose o f t his recc•mmendat ion is t o 

address t he u Lility' s r eques t . 

Based on Lhe informa l ion in .iLs 1993 annual report (the laot 

c1nnual t••porl llled w.1 t h the Comm1ss1on) , t he uti l ity r eported 

~ r·oao operating r e venue s of $8, 4 74 for both wa ter and WilOtewatct. 

resp ective ly . 1'he pre vj ous o wner of the utili ty Called to file •Ill 
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annual r eport fo r 1994 and Mr. LoFond has indicated that h~o: does 
not have t he data available to f ile an annual repo rt for the period 
prior to when he became owner o C the util ity (Jan through November. 
1995), therefore , revenues for 1994 and 1 995 have been esumated by 
staff. l n projecting r evenues f or 1994 and 1995 , the revenues of 
1993 were i ndexed fo rward using the price index in fla tion factors 
for 1994 and 1995. As a result, the utility owes RAFs of $782 .18. 
plus penalty and interest o( $359 .79, for a total amount o r 
$1 ,14 1 . 97 for 1994 . For 1995, the utility owes RAFs o~ $797 . 44 . 
plus penalty and interest of $263.15, for a t o t .ll .1mount u t 
$1,060. 59. 
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DI SCUSSION OF ISSUES 

I SSUE 1 : Should J & J be permitted to p ay ita 199~ and I:J J !> 
regulatory assessment fees in a c cordance with a payment s c hedule? 

RECOHMENPATION: Yes. The ut ility should be o r dered t o pay 
regu l atory assessment fees for 1994 and 1 995 ( includinc;:: penalty .. n<i 
inter est) by March 31 , 1997 , at a minimum of $2 <1 <1 . 73 per mo nth 
unt il all fees for 1994 and 1995 have been pa i d . The first payment 
shou ld be due o n Jul y 10 , 1996, and subsequent payments sho ul d be 
made by the lOth o f each month. The Commies ion • s approval o f t.lll u 
payment schedule would be subject t o the final approva 1 o f t 11 .. 
Depar tment of Banking and Finance. Furt hermore. the Comm 1 o u 1 , ,. 

should place the utility o n notice t hat i f 1:~ 6 regulato :y 
assessment fee s are not paid by the due date of Ma r ch 31. 19q7, u 

proceeding will be initiated to require the utility t o place t, '• \ 

o f t he total monthly service r e v enues billed by the utility into on 
int e r est bearing escrow account. (GI LCHRI ST) 

STAFP ANALYS I S: Sect i on 350.113 (5) . Flori da Sta t utes, pro vLde u 
that t he Commission, "for good cause shown by written r equest, rna ~· 

extend fo= a period not t o exceed 30 day s thc Lime (or paying any 
f ee • Rule 25 - 30.120 ( 1 ) , Flor ida Administrative Code , 
r e quires utilities to pay a r egulato ry assessment fee in the a mount 
of fou r And one - half per cent o f gross revenues for the •ntl: ~ 

year. Rule 25 - 30. 120 ( 2) (a) , Florida Admi nis trative Cod e, 
provides that "[r) egula t ory assessmen t fees shall be filed ... o n 
or before Marc h 31 for t:he preceding y ear end ed December 31. • Rul e 
25 - 30. 120 (21 (b), Florida Administrative Code , provides thnr 
"[e) ach utility shall have up L O and inc luding the due dntl' 111 

whi c h to: 1. remit the total amount of it o t I'<', o r 2. He miL a n 
amount whic h t he utilit y est i mnt cu 1u ito lull (ce , o r 3. Seek a nd 
r eceive from t he 01 v iai o n o f Admi:11 s tratio n a 30 - day extensio n o f 
ito due date .... " If a ut ility fa 1 l s t o timely pay the reg~latory 

dSSessment ( ee as pro vided in Rul e 25-30.120 (2) lbl , Fl o nda 
Admi n istrati ve Code, a penalty shall be asoeosed a nd Lntercst 
charged , as provided i n Section 350.113 !4 1. Florida St atutes, and 
Rule 25-30.120 !5), Florida Adm i n istrat ive Codo. 

On Apri l 17, 1996, staff received a l et t er from Mr. LaFo nd 
e xpl a i ning the necessity of a payment plan . Mr . LaFond stated in 
his letter that the util i ty was p r actica lly a bandoned when he 
pur cha sed it in November , 1995 and that he wa s unaware t hat RAFa 
for 1994 had not. been paid by the previous owner . Also, Mr. LaFo nd 
~tated that t he utility has no t had a r ate 1nc rease for several 
y ear s and t hat the utility has a desperate caoh fl o w problem. The 
u tility ' s 1993 Annual Repo rt indi c at.e o thilt the uL!l ity hus been 
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operating at a loss. Also , it s hould be noted that the utillty' u 

e x ioting rates i nclude o nly a 2. 5\ a llowance for RAFo .-.nd t he lt~ ot 

rate increase for J & J occurred in 1967 as a res ul t of a pr ice 

ind e x rate ad j ustment. Mr. La Fo nd has filed an appl ica tion f o 1 a 

staff assisted rate c ase. 

As previo usly ment ione d, in projecting revenues Cor 1994 and 

1995 , the revenues of 19 93 were indexed fo rward using the p ric•· 

index inflation fact o rs for 1994 and 1995. As a r esu lt, Lh•· 

utility o wes RAFs of $762.16 , plus pe nal t y and interest o f $359.'/ !1 , 

for a tot a l amount of $1,141. 97 for 1994 . Fo r 1995. the utill t•t 

o wes RAFs of $797. 44, plus penal ty a nn interes t o f $263 . 15 , f o r tl 

t otal amount o f $1 , 060.59. Staf f believes, and Mr. LaFond agret·u 

that a monthly payment o f $244 . 73 would be r e a sonable. /I t the z·a u : 

o f $244.73 per month, RAF's for 199<1 and 1995 , including penalty and 

int e r est shall be pair! o f f before RAFs f or 1996 ilre due ( ~ldrcll 31, 
1997 ) . 

13ase d o n the above d iscussion, staff recommendo that th<: 

u tility b e allo wed t o pay its 1994 and 1995 R/\Fs . i ncluding p e nalty 

and intere st, by Marc h 31, 1997, at a min imum o f $244 .73 per mo nth 

until all f ees for 1994 a nd 1995 have been paid. The first payment 
shall be due on J uly 10 , 1996, and subsequent payments shall be 

made by the lOth of each month. The Commission's appro val o f d 

payme nt p lan for 1994 a nd 1995 RAFs is subject t o the final 

approva l of the Departme nt of Banking a nd Finance. The Commiso1o n 

has appro ved r e ques t s for payment plans to pay d e l i nquent RAF's 1n 

Docke ts Nos. 94 0974 -WU, 94 0962 - WS, 951244 - WS , 951565 -WU, and 
960219-WS, Orders Nos . PSC - 94 - 14 63 - FOF-WU, PSC-94 - 1464 - FOF- WU, PSC-

95 · 1514-FOF - WS , PSC-96- 0282- FOF'- WU, and PSC - 9i; - 0560·FOF- WS , 

respectivel y . 

The Commission should place t he u t:ll ity on not i ce that if 

1996 RAFs are not pa id b y the due date o f Ma rch 31, 1997 , a 

proccc i ing will be initiated to r equ1re the utility to place 4 .5\ 

of the total monthly service revenues b i lled by the utility into dn 

interes t bea ring escrow account . 
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ISSUE 2: Should the docket be closed? 

RECOHHENOATIQN: Yes. CAGARWALJ 

• 

STAFF AHALXSIS: The first payment for delinquent 1 994 and 1995 
RAFs i s due on Jul y 10 , 1996 and subsequent payments sha ll be due 
by the lOth o f each mont h . No further action is requ ired i n this 
docket, there f or e, thi s doc ket should be closed. 
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