
BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION 

In Re: The Petition by ) DOCKET NO. 960757-TP 
Metropolitan Fiber Systems of ) ORDER NO . PSC-96-0817-PCO-TP 
Florida, Inc. against BellSouth ) ISSUED: June 24, 1996 
Telecommunications, Inc. for ) 
interconnection and resale under ) 
the Telecommunication's Act of ) 
1996. ) _______________________________ ) 

INTERIM ORDER ESTABLISHING PROCEDURE 

Part II of the Federal Telecommunications Act of 1996 (Act ) 
sets forth provisions regarding the development of competitive 
markets in the telecommunications industry. Section 251 of the Act 
regards interconnection with the incumbent local exchange carrier 
and Section 252 sets forth the procedures for negotiation, 
arbitration, and approval of agreements. 

Section 252 (b) addresses agreements arrived through compulsory 
arbitration. Specifically, Section 252(b) (1) states: 

(1 ) Arbitration. - During the period from the 135th to 
160th day (inclusive) after the date on which an 
incumbent local exchange carrier receives a request for 
negotiation under this section, the carrier or any other 
party to the negotiation may petition a State commission 
to arbitrate any open issues. 

Section 252(b) (4) (C) states that the State commission shall resolve 
each issue set forth i n the petition and response, if any, by 
imposing the appropriate conditions as required . This section 
requires this Commission to conclude the resolution of any 
unresolved issues not l ater than 9 months after the date on which 
the local exchange carrier received the request under this section. 

By letter dated February 7, 1996, MFS Communicati )ns Company, 
Inc. (MFS ), on behalf of its subsidiaries providing 
telecommunications services in Florida, requested the BellSouth 
Telecommunications, Inc . (BellSouth) commence good faith 
negotiations under Section 251 of the Act . Thus, as early as June 
26, 1996, MFS may petition this Commission to arbitrate any 
unresolved issues with BellSouth . To assure that this Commission 
fulfills its 9-month requirement for resolution of unresolved 
issues, this docket is being opened at this time. To enable the 
Commission to make the required determinations wit hin the 
congressionally mandated time frame, this docket shall be conducted 
as an expedited proceeding pursuant to Section 364.058, Florida 
Statutes. 
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Section 252 (b) (4) (A) provides that this Commission shall 

limit its consideration of any petition to the issues set forth in 

the petition and in the response, if any. The hearing will be 

conducted accordi ng to the provisions of Chapter 120, Florida 

Statutes, and the rules of this Commission as limited by the Act. 

Discovery 

a. Due to the expedited time schedule f or this proceeding, 

all discovery r equests and responses shall be served either by 

next -day express or hand delivery. All discovery responses shall 

be served wi thin twen ty ( 2 0) days of receipt of the discovery 

request. There shall be no extra time for mailing . 

b. When discovery reque sts are served and the respondent 

intends to object to or ask for clarification of the request, the 

object ion or r equest for clarification shall be made within ten 

days of service of the discovery request. This procedure is 

intended to reduce delay in resolving discovery disputes. 

c. All interrogatorie s, requests for admissions, and 

requests for production of documents shall be numbered sequentially 
in order to facilitate their identification. Unless subsequent ly 

modified by the Prehearing Officer, interrogatories, requests for 
production of documents , and requests for admissions shall each b e 
limited t o 500, including all subparts. 

d. Any information provided pursuant to a discovery reques t 
for which proprietary confidential business information status is 
requested shall be treated by the Commission and the parties as 
confidential. The information shall be exempt from Section 

119 . 07(1), Florida Statbtes, pending a f o rmal rul ing on such 

request by the Commission, or upon the return of the information to 

the person providing the information. If no determination of 
confidentiality has been made and the information has not been made 
a part of the evidentiary record in the proceeding, it shall be 
retur ned expeditiously to the person providing the information. I f 

a determination of confidentiality has been made a nd the 
inf ormation was not entered into the record of the proceeding, it 
shall be returned to t he person providing t he i n formation within 
the time period set fort h in Section 364. 183(2) , Florida Statutes. 

Diskette Filings 

See Rule 25 - 22.028(1), Florida Administrative Code, for the 
requirements of fil ing on diskette . . 
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Prefiled Testimony and Exhibits 

Pursuant to Rule 25-22.048, Flo+ida Administrative Code, each 
party shall prefile, in writing, all testimony that it intends to 
sponsor. Such testimony shall be typed on 8 1/2 inch x 11 inch 
transcript-quality paper, double spaced, with 25 numbered lines, on 
consecutively numbered pages, with left margins sufficient to allow 
f or binding (1.25 inches) . 

Each exhibit intended to support a witness' prefiled testimony 
shall be attache d to that witness' testimony when filed, identified 
by his or her initials, and consecutive numbers beginning with 1 . 
All other known exhibits shall be marked for identification at the 
prehearing conference. After an opportunity for opposing parties 
to object to introduction of the exhibits and t o cross-examine the 
witness sponsoring them, exhibits may be offered into evidence at 
the hearing. Exhibits accepted into evidence at the hearing shall 
be numbered sequentially. The pages of each exhibit shall also be 
numbered sequentially prior to filing with the Commission. 

An original and fifteen copies of all testimony and exhibits 
shall be filed with the Director, Division of Records and Reporting 
by the close of business, which is 5:00p.m., on the date due. A 
copy of all prefiled testimony and exhibits shall be served by 
next-day express or hand delivery to all other parties and staff no 
later than the date filed with the Commission . Failure of a party 
t o timely file exhibits and testimony of any witness in accordance 
with the foregoi ng requir ements may bar admission of such exhibits 
and testimony. 

Prehearing Statement 

Pursuant to Rule 25-22 . 038(3), Florida Administr ative Code, 
e ach party and staff shall file a prehearing statement . Prehearing 
statements shall .include the f ollowing information in the following 
sequence: 

(a) the name of all known witnesses that may be called 
by the party, and the subject matter of their testimony; 

(b) a description of all known exhibits that may be used 
by the party, whether they may be identified on a 
composite basis, and the witness sponsoring each; 

(c) a statement of basic position in the proceeding; 
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(d) a statement of each question of fact the petitioner 
or respondent considers at issue~ the party's position on 
each such issue, and which of the party's witnesses will 
address the issue; 

(e) a statement of each question of law the petitioner 
or respondent considers at issue and the party's position 
on each such issue; 

(f) a s tate ment of e ach po l icy que s tion the pe t itioner 
o r responde nt considers at issue, the party's position on 
each such issue, and which of the party's witnesses will 
address the issue; 

(g ) a statement of issues that have been s tipulated to 
by the parties; 

(h) a statement of all pending motions or other matters 
the party seeks action upon; and 

( i ) a statement as to any requirement set forth in this 
o rder that cannot be complied with, and the reasons 
therefor . 

An original and fifteen copies of each prehearing statement 
shall be filed with the Director of the Division of Records and 
Reporting by the close of business, which is 5:00p.m., on the date 
due. A copy of the prehearing statement shall be served on all 
other parties and staff, by next day express or hand delivery, no 
later than the date it is filed with the Commission. Failure of a 
party to timely file a prehearing statement shall constitute a 
wai ver of any issue not raised by other parties or by the 
Commission. In addition, such failure shal l preclude the party 
from presenting testimony in support of its position. 

Prehe aring Conference 

A prehearing conference will be held in this docket at the 
Florida Public Service Commission, 4075 Esplanade Way, Betty Easley 
Conference Center, Tallahassee, Florida 32399-0850. The conditions 
of Rule 25-22.038(5)(b), Florida Administrative Code, shall be 
o bserve d. Any party who fails to attend the prehearing conference , 
unless excused by the Prehearing Officer, will have waived al l 
issues and positions raised in that party's prehearing statement. 
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Preheari ng Procedure : Wai ver of Issues 

Any issue not raised by a pe t itioner or respondent prio r t o 
the issuance of the pre hearing order shall be waived by that party, 
e x cept f o r good cause shown. A petitioning or responding party 
seeking to raise a new issue after the issuance of the preheari ng 
order sha l l demonstrate that: it was unable t o identify the issue 
becau se o f the c omplexi ty of t he matter; due diligence was 
exerci sed to obtai n fac ts t ou c hing on the issue ; and intro duction 
of the i ssue c ould not be to the prejudi ce or surpri s e of a n y 
par t y . Specific reference shal l be made to the informat i on 
received, and ho w it e nable d the party t o ide n t ify the issue . 

Whe n a party is unable to take a positio n on an issue , it 
s hall bri ng t hat fact to the attention of the Prehearing Offic er . 
I f t he Prehearing Officer find s that the party has acted dilige ntly 
a nd in good fa i th to take a po sition, and further finds that the 
party's fa i lure to take a position will not prejudice other parties 
or c onfuse the proceeding, the party may maintain "no position at 
this t i me" prior to hearing and identify its position in a post ­
hearing statement of issues. In the abse nce of such a finding by 
the Preheari ng Of f icer, the party shall have waived the ent i re 
issue. Whe n an issue and position have been properly identified, 
any par ty may adopt that issue and position in its post - hearing 
statement . 

Controlling Dates 

The f o llowing dates have been established to govern the k ey 
activi ties o f t his case. 

1 ) Direc t test imony and exhibits of the petitione r shall b e 
filed with the petition . The petit i oner shai l file a 
clear description of t he provisions that have been agreed 
upon and the issues that are unresolved . The petitione r 
shall also file a proposed list of issues for thi s 
proceedi ng and the p osition of each of the part ies wi th 
respect to those issues. The petitioner shall also file 
any other issue discussed and r e solved by the petitioner 
and respondent. 

2 ) Direct testimony and exhibi t s o f the r espo nde n t a nd 
intervenor s shall be filed no later than 25 days after 
the filing of the direct testimony of the petitione r. 
The respondent shall file a clear descr iption of the 
provis i ons tha t h ave b e en agreed upon and the issues t ha t 
are unre solved . The respo ndent s hal l a lso f i le a 
propo sed list of issues f~r thi s proceeding. 
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3) Rebuttal testimony and exhibits shall be filed no later 
than 14 days after t he respondent and intervenors file 
direct testimony. 

4) Prehearing Statements Date to be determined 
in a subsequent order 

5) Prehearing Conference Date to be determined 
i n a subsequent order 

6) Hearing Date to be determined 
in a subsequent order 

7 ) Briefs Date to be determined 
in a subsequent order 

Use of Confidential Information At Hearing ... 
It is the policy of !:his Commission that all Commission 

hearings be open to the public at all times. The Commission also 
recognizes its obligation pursuant to Section 364.183, Florida 
Statutes, to protect proprietary confidential business information 
from disclosure outside the proceeding. Any party wishing to use 
any proprietary confidential business information, as that term is 
defined in Section 364.183(4), Florida Statutes , shall notify the 
Prehearing Officer and all parties of record by the time of the 
Prehearing Conference, or if not known at that time, no later than 
seven (7) days prior to the beginning of the hearing. The notice 
shall include a procedure to assure that the confidential nature of 
the information is preserved as required by statute. Failure of 
any party to comply with the seven day requirement desc~ibed above 
shall be grounds to deny the party the opportunity to present 
evidence which is proprietary confidential business information. 

When confidential information is used in the hearing, parties 
must have copies for the Commissioners, necessary staff, and the 
Court Reporter, in envelopes clearly marked with the nature of the 
contents. Any party wishing to examine the confidential material 
that is not subject to an order granting confidentiality shall be 
provided a copy in the same fashion as provided to the Commission, 
subject to execution of any appropriate protective agreement with 
the owner of the material. Counsel and witnesses are cautioned to 
avoid verbalizing confidential information in such a way that would 
compromise the confidential information. Therefore, confidential 
information should be presented by written exhibit when reasonably 
possible to do so. At the conclusion of that portion of the 
hearing that involves confidential information, all copies of 
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confidential exhibits shall be returned to the offering party. If 

a confidential exhibit has been admitted into evidence, the copy 

provided to the Court Reporter shall be retained in the Division of 

Records and Reporting's confidential files . 

Based upon the foregoing, it is 

ORDERED by Commissioner Julia L. Johnson, as Prehearing 

Officer, that the provisions of this Order shall govern this 

proceeding unless modified by the Commission. 

By ORDER of Commissioner Julia L. Johnson, 
Officer, this 24th day of _J_un_e ______ , 1996 • 

/ 

(SEAL) 

DLC 

JULIA L. 
Preheari, 

/ 

as Prehe aring 

and 

NOTICE OF FQRTHER PROCEEDINGS OR JUPICIAL REVJ~ 

The Florida Public Service Commission is required by Section 

120.59(4), Florida Statutes, to notify parties of any 

administrative hearing or judicial review of Commission orders that 

is available under Sections 120.57 or 120.68, Florida Statutes, as 

well as the procedures and time limits that apply. This notice 

should not be construed to mean all requests for an administrative 

hearing or judicial review will be granted or result in the relief 

sought. 

Any party adversely affected by this order, which is 

preliminary, procedural or intermediate in nature, may request: 1) 

reconsideration within 10 days pursuant to Rule 25-22.038 (2), 

Florida Administrative Code, if issued by a Prehearing Off icer; 2) 

reconsideration within 15 days pursuant to Rule 25-22.060, Florida 

Administrative Code, if issued by the Commission; or 3) judicial 
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review by the Florida Supreme Court, in the case of an electric, 

gas or telephone utility, or the First District Court of Appeal , in 

the case of a water or wastewater utility. A motion for 

reco nsideration shall be filed witp the Director, Division o f 

Records and Reporting, in the form prescribed by Rule 25-22 . 060, 

Florida Administrative Code. Judicial review of a preliminary, 

procedural or intermediate ruling or order is available if review 
of the final action will not provide an adequate remedy . Such 

review may be requested from the appropriate court , as described 

above, pursuant to Rule 9.100, Florida Rules of Appellate 

Pr ocedure . 
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