
TO: 

• • 
FLORIDA PUBLIC SERVICE COMMISSION 

Capital Circle Offi c e Center • 254 0 Shumard Oak Boulevard 
Tallahassee , Flo rida 32399-0850 

August 22, 1996 

PROM: 

DIRECTOR , DIVISI ON OF RECORDS AND REPORTING (nAYO) 

DIVISION OF COMMUNICATIONS (SHELFER)011b ~ 
DIVISION OF LEGAL SERVICES (CANZANO)~ti\J 

RE : DOCXET NO. 960614 - TL - RESOLUTION BY J ACKSON COUNTY BOARD 
OF COMMISSIONERS FOR COUNTYWIDE CALLING WITHIN J ACKSON 
COUNTY. 

AGENDA : SEPTEMBER 3 , 1996 - REGULAR AGENDA - PROPOSED AGENCY 
ACTION - INTERESTED PERSONS MAY PARTICIPATE 

CRITICAL OATES: NONE 

SPECIAL INSTRUCTIONS : S:\PSC\CMU\WP\960614TL.RCM 

CASE BACISGROUNJ) 

• On December 4. 1995. t he Jackson County Board of County 
Commissione r s f iled a resolut1on r e quest ing e x tende d area 
aervice l EAS ) countywide wi t h i n Jackson County . The Man.anna. 
Al ford, Cottondale, Grand Ridge, Greenvil le, 11alone and Sneads 
e xchanges are provided service by Cent r a l Telephone Company of 
Florida (Centell. The Chipley (Jackson County pocket). 
Graceville, and Youngst own - Founta in (Jackso•• County p ocket ) 
e xc hanges are served by Bell South Telecommunications, Inc. 
(BellSouth). The Alth a (J ackson County p ocket) e xc ha nge is 
provide d ser vice by the St. Joseph Telepho ne and Telegraph 
Company (S t . Joe) . Al l e x c hanges are l ocntod i 11 the Panama 
City LATA (local a cccos and transport areal . Atr.achme nt A is 
a map o f the e x changea tnvolved 

• When this EAS request w .. .; or1ginall y filed, on ly Bel l South had 
( il ed for price regulat1on . By January 1996 , Centel had also 
filed leaving St. Joe as the only rate - of -rer.u r n regulated LEC 
involved . This was al so staff's firs t expe r 1ence at revie wing 
an EAS case whic h i nvolved a small, rural LEC wi th which tho: 
Commiss i on had a utho rity to orde r EAS, and a p rice - regulated 
LEC, with which the Commisoion does n o t have sr.a r.u r.ory 
authority to order BAS . There were s evet·al area s of con cern 
Lhat sr.aff i nvesr.igar.od. The y are: (1 ) tra ffic rlsta wo uld 
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only be available from the small LEC into the large LE:Cfl' 
territory; (2) if the Comr. LSsion determined that BAS or ECS 
wa s warranted, the CollUllission only has the authority to order 
the small LEC to implement EAS or ECS. which wou ld result in 
one-way EAS; (3) if EAS was implemented one- way, whether th~ 
larger LECs would charge the smaller LEC to terminate its 
traffic; and (4) if a termination charge was determined to b0 
appropriate, what rate would be charged to t he customers for 
EAS or ECS . 

• St. Joe subsequently has elected price regulation; the ref ore. 
this docket is being treated as an EllS requeot invol vin<J 
price- regulated LECs. Staff would note that this is the 
first time the Commission has reviewed an EAS case involving 
l small , rural LEC thar elected price regulation . 
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DISCUSSION OF ISSQES 

XSSUE 1 : Should the Commission approve the request by the Jackson 
County Board o f Co!Mlissioners for count) .. ide calling w1 th Jackson 
County? 

RECOMMENPATION: No . Any requests for EAS or ECS flled after July 
l. 1995, that are implemented become part of non -basic service 
Since EAS or ECS requested after July 1, 199'5, would become a non ­
bas i c service , the Corranission i s wi t hout j urisdic t i on to r equire 
t he price - regulated LECs to implemen t EAS or ECS . Thus, whether t o 
1mplement an EAS or ECS r equest is a decision !or the p rice ­
regulated LEC rathe r than for the Comm1 ssion . 

STAPP ANALXqll: The r esolution in this r ecollUTiendatlon was f 1led 
after July .L , 1995. Section 364 .02( 2 ) , Florida Statutes , states 
t hat basic local teleco!Mluni cations service f o r a local e xchange 
telecommunications company includes any extended a r ea se rvice (EASl 
routes, and extended calling service in existence or ordered by the 
Commiss ion on or before July 1 , 1995 The savings clause in 
Sect i on 364 .385 (2), F .S ., sets fort h the s ituations in which the 
old law rather than the new law i s applied . Specifically, lt 
provides that all applications f or EAS o r ECS pending before the 
Commission on March 1, 1995 , s hall >:>e governed by che law as it 
e xi sted pri or to July 1, 1995 , and that upon approval, the EAS or 
ECS routes shall be considered basic services. 

Resolutions and pet it ions requesting EAS or ECS ( lled 
aft.er July 1 , 1995, a r e problematic 1n light of t he revisi ons co 
Chapter 364, Florida Statutes. Sect1on 364 .385(2), P. S . . provides 
that: 

Proceedings including judicial review pending 
on July 1, 1995 , shal l bt governed by t he law 
as it ex isted prior to the date on whi c h t his 
section becomes a law. No new proceedings 
governed by the law as it exis ted prior to 
July l, 1995, shall be initiated after July 1 , 
1 995. Any administrative ad judicatory 
proceeding which has not prcgressed to the 
stage of a hea ring by July 1, 1995 , may, with 
the consent of a l l parties and the commission , 
be conducted in accordance with t he law a s it 
exist~d prior to January 1, 1996. 

Thus , based upon t he revi s ions Lo Chapter 36 4 , it is staff's 
position that for any docket originated after July 1, 1995. there 
C:<\n be no new PSC-ordered EAS or BCS based on the old law. If BAS 
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or ECS can be imple men t ed a~ter that d ate , i t must be unde z lle 
terms of the ne w law. It l d c l ear tha t requests fo r EAS or ECS 
filed after July 1, 1995 involving a price - regu l ated LEC, that a r e 
implemen ted , if any, b e come part of non - basic se rvi ce . Staff 
believes that since BAS or ECS reque sted after July l, 1995 , wo uld 
become a non - bas ic ser vice, the Commission is without j urisdict1on 
to require the price-regulated LECs to implement EAS or ECS . 
Accordingly, whether to implement an EAS or ECS request i G a 
decision for the price- r egulated LEC rather than for t he 
Commission. 

This recommendation 1s conslstent Wlth Comm1ss 1o n a ct 1on 
in Docke ts Nos. 951097 - TL ( EAS !Jet ween Fernandi na Beach and 
Jacksonvil l e), 9512 69-TL ( EAS - Charlotte Coun t y), 960086 -TI. I EM; 
fr-m Cherry Lake and Lee ::o Tallahassee) . 960087- TL ( EAS - Ot <1119e 
Ci ty to Winter Park and Orlando) , 960612 - TL ( BAS from Punta Gorda 
to s pecific areas in Charlotte County ) . 960615-TL lEAS between 
Kingsley La.ke and Mi d dleb11rg and Orange Park; and !;:AS bet..,een 
Keystone Heights and r~iddleburg and Orange Park), 96 063 2 - TL ! EAS 
between Lady Lake and adj acen t areas of Marion County ) ; and 96061 3-
TL lEAS b e tween Orange City and Orlando) . 

ISSUE 2: Should this d ocket be closed? 

RECOMMENDATION: Yes , if no person whose s ubstan t ial interests are 
affected files a protest within 21 days of the issuance date o f the 
order from this r ecommendatio n, che orde r s hall become final . 

STAPF AHALYSIS: If no person whose s ubs tantial interests are 
effected files a pro test with in 21 days of the issuance date of t he 
orde r from this recommendation, che order s ha ll become final . 
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