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PLEASE STATE YOUR NAME AND BUSINESS ADDRESS. 

My name is Richard M. Harvey. My business address 

is Kimley-Horn and Associates, Inc., 2700 Blair 

Stone Road, Suite D, Tallahassee, FL 32301. 

COULD YOU BRIEFLY DESCRIBE YOUR EDUCATIONAL 

BACKGROUND AND YOUR PROFESSIONAL QUALIFICATIONS? 

I have a Bachelor of Science degree in Zoology from 

the University of Florida, a Bachelor of Science 

degree in Civil Engineering from Florida State 

University, and a Master of Science degree in 

Environmental Engineering from the University of 

Florida. I am a registered Professional Engineer 

in the State of Florida, and I am currently a 

member of the American Water Works Association. 

Throughout my career I have been a member of a 

number of professional organizations which focus on 

water and wastewater utility issues, including the 

Water Pollution Control Federation (now known as 

the Water Environment Federation) and the North 

American Lake Management Society. 

PLEASE DESCRIBE YOUR EMPLOYMENT EXPERIENCE RELATING 

TO WATER AND WASTEWATER UTILITY SERVICE. 

From 1972 until 1976, I worked for the Florida 

Department of Pollution Control. The Florida 

Department of Pollution Control became the Florida 

1 
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Department of Environmental Regulation by act of 

the Legislature in 1975. My primary job 

responsibilities during that period included the 

administration of a program charged with developing 

river basin water quality management plans for all 

thirteen basins in Florida and providing technical 

support to the municipal wastewater facilities 

planning/construction grants program for the state. 

These two programs were designed not just to fund 

wastewater facility construction, but to identify 

the treatment levels the facilities had to meet to 

protect water quality and the most cost-effective 

ways to achieve those treatment levels as well. 

From 1976 to 1985, I worked for the United 

States Environmental Protection Agency ("EPA") 

Region IV office in Atlanta, Georgia. While 

employed by EPA, one of the jobs I held was Chief 

of the Alabama/Georgia 201 Facilities Planning 

Section. That Section was responsible for 

coordinating the development of "Facilities Plans" 

for municipal wastewater utilities in Alabama and 

Georgia. The Facilities Plans were planning 

*documents which evaluated and recommended cost- 

effective collection, treatment, and disposal 

options for the municipal wastewater facilities. 
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From 1988 to 1991, I served as Deputy Director 

of the Water Facilities Division of the Florida 

Department of Environmental Regulation ( "DER") . 
The Water Facilities Division was and still is, 

responsible for a number of important water 

resources and water facility programs, including 

the domestic wastewater program, the drinking water 

program, the National Pollutant Discharge 

Elimination System ("NPDES") program, the state 

revolving loan fund program, and the Underground 

Injection Control ("UIC") program. Essentially, 

the Water Facilities Division is responsible for 

administering all state and delegated federal 

regulatory programs for over 11,000 domestic 

wastewater and drinking water treatment facilities 

in Florida - -  the vast majority of which are 

privately owned and operated. From 1991 until the 

end of 1995, I served as Director of the Water 

Facilities Division at DER, which became the 

Department of Environmental Protection ( "DEP" ) in 

1994. 

From December 1995 until the present, I have 

been employed by Kimley-Horn and Associates, Inc. 

as Director of Water Resources. In that capacity, 

I provide consulting services on permitting related 
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issues for both publicly and privately owned 

domestic wastewater and drinking water treatment 

facilities. 

WHAT IS THE PURPOSE OF YOUR TESTIMONY? 

The purpose of my testimony is to comment upon 

Staff's proposed rules which would establish 18 

month margin reserves for water and wastewater 

treatment plants and 12 month margin reserves for 

water and wastewater distribution and collection 

lines, respectively. 

WHAT COMMENTS DO YOU HAVE CONCERNING THE STAFF 

PROPOSED RULE ON MARGIN RESERVE? 

In Docket No. 950495-WS, the recent Southern States 

rate proceeding, Commission Staff witness Shafer 

made a number of statements concerning the role of 

the Commission in relation to the role of 

environmental agencies, such as DEP and the water 

management districts. For example, Mr. Shafer 

stated that the Commission is obligated to provide 

utilities the opportunity to generate funds 

necessary to meet environmental standards and he 

alleged that the Commission always has recognized 

the importance of providing adequate financial 

coverage for utilities to meet those standards even 

though the Commission itself does not set those 

4 



f 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

standards. Mr. Shafer also discussed the 

Commission's function in assisting environmental 

agencies to facilitate compliance with the 

requirements of those agencies. Mr. Shafer 

mentioned that cooperation between the Commission 

and the environmental agencies would reduce 

regulatory inefficiency and allow utilities to 

achieve environmental compliance. I agree with Mr. 

Shafer, cooperation between the Commission and the 

environmental agencies is highly desirable and the 

Commission should be obligated to provide utilities 

the funds necessary for environmental compliance - -  

the question is, has the Commission lived up to 

that obligation? After participating in the recent 

rate proceeding and witnessing the Commission's 

rulings, I am convinced that the Commission is 

neither encouraging investor-owned utility 

compliance with environmental/public health 

requirements nor promoting resource protection. 

Q. COULD YOU EXPLAIN WHY YOU FEEL TEAT WAY? 

A .  Yes. I agree that the Commission must formulate 

economic regulation practices and policies which 

encourage and advance environmental compliance, the 

protection of public health, environmental 

preservation, proper facility design and economies 
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of scale. These goals are consistent with the 

goals of Florida's environmental regulators whose 

primary responsibility it is to protect the public 

health and the environment. The type of economic 

regulation practiced by the Commission as typified 

by the Southern States proceeding does little to 

promote these ends and is deleterious to the 

environment, the utility, the customers, and the 

citizens of the state at large. The used and 

useful conventions reflected in the proposed rule 

do not parallel design and regulatory requirements, 

and, therefore, operate as a direct financial 

disincentive for regulatory compliance and 

environmental protection. Such a disincentive 

endangers the public health and the environment. 

Furthermore, as a matter of principle, I think it 

is fundamentally unfair for one or more agencies of 

the state to require compliance with a certain 

level of service, and public health and 

environmental standards and for the Commission's 

enabling statute and its rules to require the same, 

but for the Commission to disallow the full costs 

of such compliance. 

Staff witness Shafer mentioned the goal of 

resource protection and how the Commission could 
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help to achieve that goal. It seems to me that the 

most conspicuous mechanism for the Commission to 

achieve the goal of resource protection is the used 

and useful mechanism. Used and useful dictates on 

what level of investment a utility under Commission 

regulation may earn. Therefore, it has a direct 

influence on a utility's action or inaction 

regarding compliance and a direct influence on what 

type and size of water and wastewater facilities a 

utility constructs. Neither the Commission nor the 

environmental agencies can expect a utility to 

achieve meaningful compliance with environmental 

requirements and protect the public health and 

preserve the environment if the utilities which the 

Commission regulates do not have a meaningful 

opportunity to recover the costs associated with 

compliance, protection, and preservation. The 

proposed rule would not provide such a meaningful 

opportunity. 

It is my testimony that the Commission must in 

this case and in all cases, in Mr. Shafer's words, , 

"provide the utility with the opportunity to 

generate the funds necessary to meet environmental, 

health, and safety standards," and "reduce 

confusion on the part of utilities and allow 
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utilities flexibility in the way that they achieve 

compliance with each agency. 'I However, in my 

observation, the Commission's used and useful 

actions have reflected a rates-driven resistance 

which is inconsistent with environmental and public 

health goals of the regulatory agencies and creates 

uncertainty and confusion as to what level of 

compliance investment the utilities will be able to 

recover in rates. 

ON WHAT DO YOU BASE TIiIS OBSERVATION? 

In the Southern States proceeding, Staff 

recommended that a 36-month margin reserve be used 

for wastewater treatment plant based at least in 

part on the DEP's capacity analysis rule 62- 

600.405. When Staff's recommendation was brought 

up at the Commission's agenda conference, the 

following discussion resulted between PSC Staff 

member Crouch and Commissioner Kiesling: 

MR. CROUCH: In the case of 36 

months, we would allow them enough 

growth, enough expansion to handle 

36 months, three years of customer 

growth. . . . We would convert that 
to gallons or to ERCs and figure 

that in the equation for used and 
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useful. 

COMMISSIONER KIESLING: And I'm 

trying to figure out how I can 

conceptually understand what the 

impact on revenue requirement is of 

that extended margin reserve for 

wastewater treatment plant and 

effluent disposal. 

MR. WILLIS: Commissioner, I 

understand what you are asking, and 

that is going to take us a while to 

calculate. we don't have it 

separately calculated back to the 18 

months, and it's going to be a 

difference between the 18 and the 

36. 

COMMISSIONER KIESLING: So it's 

going to double as to wastewater? 

MR. WILLIS : It's going to 

double as far as wastewater goes, as 

far as the margin would go. 

COMMISSIONER KIESLING: Right. 

MR. WILLIS: The problem we are 

having is there is so many used and 

usefuls dealing with wastewater 
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plants that this would apply to it 

is going to take us a while to go 

back and calculate that difference, 

but we can do it; it's just going to 

take a while to do. 

COMMISSIONER KIESLING: Can you 

give me a ball park? I mean is it 

going to raise the revenue 

requirement two percent, five 

percent, the total wastewater 

revenue requirement? I mean I just 

need some ball park. 

MR. WILLIS: If you give me a 

second, I might be able to do that. 

COMMISSIONER KIESLING: I mean 

because I understand - -  Okay. I 

understand where DEP is on this. I 

also have a great concern about how 

much current customers ought to be 

paying to take care of future 

growth, and that's a big concern for 

me. So unless I can understand at 

least what the, conceptually what 

the impact is of this change - -  

I believe this portion of the transcript 
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establishes that the rate impact is driving the 

Commission's used and useful determinations. I 

further believe that this reality creates a much 

higher likelihood that utilities regulated by the 

Commission in this fashion will operate at all 

times as close to maximum capacity as possible. 

This result is contrary to and inconsistent with 

the efforts by Florida's environmental regulators 

to ensure proper planning and reduce the risk of 

wastewater treatment plant overflows, 

insufficiently treated water and similar hazardous 

conditions. 

There is equal cause for concern from 

Commissioner Deason's comments which would focus 

the margin reserve period on the "construction" 

period of time, as the Public Counsel advocated. 

First, I point out that limiting the margin reserve 

period to the time it takes to construct additional 

facilities ignores the real issue, which is, what 

should the capacity be of the plant to be 

constructed or already constructed. The time 

necessary to construct the facilities has nothing 

to do with the capacity - -  and bears no relation to 
what should be the primary reasons for the 

existence of the margin reserve - -  to protect the 
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public health and the environment by ensuring 

adequate capacity is available. The 18 month 

margin reserve for wastewater treatment plant is 

inadequate for the purpose, particularly when 

considered together with the Commission's use of 

the annual average daily flow to such plants to 

calculate used and useful. No reputable engineer - 
would ever design a plant with capacity to meet 

only the average annual daily flow. To be 100% 

used and useful the plant would have to maintain 

flows every day of the year at 100% of capacity. 

This is not only impossible, it also flies in the 

face of the attempts by environmental regulators to 

ensure that this situation does not occur because 

overflows would be inevitable. Third, Commissioner 

Deason referred to "construction lead times." 

Certainly, such lead times must include the time to 

design, permit, bid out, contract as well as 

construct the facilities. 

DO YOU HAVE ANY EXPERIENCE CONCERNING TEE USED AND 

USEFUL CONCEPT IN ADDITION TO THAT YOU GAINED BY 

PARTICIPATING IN TEE SOUTHERN STATES PROCEEDING? 

Until a few years ago, I was personally not even 

familiar with the concept of used and useful 

despite my many years of experience in the water 

12 
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and wastewater industry. It was only when the 

Water Facilities Division began hearing complaints 

from some utilities about their inability to 

recover the costs associated with reuse projects 

identified in their legislatively mandated reuse 

feasibility studies that it was brought to my 

attention. It had always been my belief, and the 

belief of the other engineers at DER/DEP, that 

privately owned utilities, having little to no 

access to public funds, would and must prudently 

spend the money they had available to maintain and 

expand their facilities and, at the same time, take 

advantage of economies of scale wherever possible. 

After all, constructing and maintaining these water 

and wastewater facilities is a capital intensive 

proposition. 

Upon hearing the utilities' complaints, I 

asked my staff to meet with the Commission staff so 

we could obtain a better understanding of the used 

and useful concept. We had several meetings, some 

of which I attended. Eventually, the Commission . 
and DER came to agree to a Memorandum of 

Understanding, which I will refer to as the MOU, 

which set forth various cooperative efforts and 

responsibilities. I thought the MOU was a very 

13 
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positive step, even though in the process of 

negotiating the MOU there appeared to be a certain 

measure of resistance to the rates impacts of DER's 

goals of protecting the public health and the 

environment. With regard to DER's reuse concern, 

the MOU reinforced the law at the time. The MOU 

states, 

As noted in Section 4 0 3 . 0 6 4 ( 6 ) ,  F.S., and 

pursuant to Chapter 367,  the PSC shall 

allow utilities which implement reuse 

projects to recover the full cost of such 

facilities through their rate structures. 

For ease in reference and identification, a copy of 

the MOU is attached to my testimony as Exhibit - 
(RMH-1). 

At about the same time as the MOU was being 

worked out, the Commission staff was working on 

proposed rules which addressed used and useful on a 

broad scale. These proposed rules were discussed 

at various meetings between Commission staff and 

DER employees under my supervision. When drafts of 

the used and useful rules were completed, the 

-Commission staff sought DER's comments on the 

rules. Attached to my testimony as Exhibit - 
(l7MH-2) are two letters from DER to the Commission 
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staff commenting on the proposed rules as they 

existed at the time. The first letter, dated July 

30, 1992, is from me to Mr. Charles Hill, and the 

second, dated July 14, 1993, is from one of my 

former Bureau Chiefs at DEP, Richard Drew, to Mr. 

John Williams. Both letters, emphasize, among 

other things, that the proposed rules should be 

written so all facilities necessary for reuse be 

considered 100% used and useful and so the 

Commission's used and useful policies parallel the 

requirements of Rule 17-600.405, Florida 

Administrative Code, which has since be renumbered 

as Rule 62-600.405. This rule addresses planning 

for wastewater facility expansions. Sometime after 

these letters were sent, the Commission decided to 

postpone consideration of the proposed used and 

useful rules. 

After the MOU was signed, DEP included PSC 

staff members on the Reuse Coordinating Committee, 

consisting of representatives from DER/DEP, the 

five water management districts, and, now, 

Commission staff. When Commission staff contacted 

DER/DEP staff for input on the used and useful 

'rules still being worked on, we provided input. 

By a letter from Mr. Charles Hill dated May 
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15, 1995, to Ms. Elsa Potts and Mr. Van Hoofnagle, 

Section Administrators under my supervision as 

Division Director, the Commission staff transmitted 

to DEP for comment staff's latest draft of the 

proposed used and useful rules. A copy of the 

letter and the draft rules is attached as Exhibit 

(RMH-3). I note from this Exhibit that the 

Commission staff did not change any of its previous 

drafts to adequately address the reuse question and 

it refused DEP's repeated recommendations 

concerning Rule 62-600.405. On June 29, 1995, I 

wrote a letter to Mr. John Williams of the 

Commission staff commenting on the draft rules. A 

copy of this letter is attached as Exhibit 

(RMH-4). In the letter, I emphasized that the used 

and useful rules should and must separately 

identify reuse facilities and declare those 

facilities to be 100% used and useful. I also 

stressed that the margin reserve component for used 

and useful should be at least five years for both 

water and wastewater facilities, the latter being 

consistent with Rule 62-600.405. On July 12 and 

13, 1995, the Commission staff held a public 

workshop to discuss the staff's May 10, 1995, draft 

used and useful rules. I directed persons under my 
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supervision to participate in the workshop on 

behalf of DEP. Representatives from DEP, the water 

and wastewater industry, Commission staff, and 

Public Counsel were present. From the reports of 

my people and the transcript of the workshop, the 

Commission staff was, again, not receptive to the 

above two recommendations in my letter. On 

February 20, 1996, DEP Secretary Wetherall wrote 

Commission Chairman Clark emphasizing the need for 

cooperation between agencies on the used and useful 

rules. A copy of this letter is attached as 

Exhibit (RMH-5). 

I do not understand why, after three years and 

several law changes which solidify the issue, the 

used and useful status of reuse facilities can even 

be considered subject to debate. Further, during 

the time the used and useful rules were being 

discussed, the Commission has more than once 

rejected the assertion that Rule 62-600.405 

mandates at least a five-year margin reserve for 

wastewater treatment plants, contrary to DEP's 

recommendations. 

In consideration of the above, and in 

consideration of the comments I read in the 

transcript from a Commission agenda conference at 

17 
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which a reuse project plan for Aloha Utilities was 

considered, I think a rates-driven resistance to 

environmental and public health protection and 

environmental preservation is present. 

WHAT ARE THE DANGERS OF A RATES-DRIVEN RESISTANCE 

TO PROTECTING THE ENVIRO- AND PUBLIC HEALTH? 

Mr. Shafer seemed to acknowledge the dangers in the- 

Southern States proceeding. If a utility does not 

have sufficient earnings to comply with regulatory 

requirements, the utility cannot comply. It is 

that simple. Depending on the utility's situation, 

the environmental and public health impacts of 

noncompliance may be devastating and not easily, if 

ever, reversed. 

The Commission must understand that since 

regulatory compliance is an expensive proposition 

and is becoming even more expensive, facts disputed 

by nobody with knowledge of the industry, the risk 

to the public health and the environment can be 

measured by the financial viability of the 

utilities who bear the ultimate responsibility for 

protecting the environment and public health. A 

utility "on the edge" financially is a utility "on 

the edge" as far as the environment and public 

health are concerned. Focusing again on used and 
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useful, I will make my point this way. If the 

Commission's used and useful practices do not 

provide an incentive for utilities to promote 

environmental compliance and preservation and 

protect the public health, the utilities cannot 

function in a way which achieves those goals. 

Let me offer some examples of the dangers I 

have referred to. First is the example of the 

Miami-Dade wastewater collection, treatment, and 

disposal system. Exhibit (RMH-6) is an 

article from the Ensheerins News Record describing 

the circumstances of the case. Since the situation 

arose while I was at DEP, I am personally familiar 

with the pertinent facts. For many years, the 

Miami-Dade sewer rates failed to generate adequate 

revenues to properly operate and maintain the sewer 

system. As a result, and not unexpectedly, major 

problems developed in the wastewater system. 

Eventually, thousands of sewer overflows and 

numerous pipe and pump station failures occurred 

which resulted in, among other things, street , 

intersections being periodically flooded with 

thousands of gallons of raw sewage and raw sewage 

spilling into the Miami River and other bodies of 

water. In order to correct the problems, Miami- 
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Dade is spending over $1.1 billion to rehabilitate 

its facilities, the largest wastewater collection 

and treatment system in the Southeast. To generate 

the revenues needed to fund the rehabilitation, 

monthly water and sewer bills have more than 

doubled, with no end in sight. The point of this 

example is that the financial disaster, the 

environmental disaster, and the public health 

hazard could have been avoided in the flrst place 

had Miami-Dade not insisted on keeping rates as low 

as the public wanted the rates and instead charged 

rates sufficient to operate and maintain the system 

in an environmentally sound manner. 

The contamination of the Apalachicola Bay also 

illustrates the impact of ignoring environmental 

and public health concerns in rate setting. The 

City of Apalachicola is located at the mouth of the 

Apalachicola River, which flows into Apalachicola 

Bay. The Apalachicola Bay is a Class I1 water body 

and was one of Florida's last remaining water 

bodies approved for shellfish harvesting. The 

City's wastewater utility rates did not generate 

'revenues sufficient for the City to adequately 

operate and maintain its existing wastewater 

collection, treatment, and disposal system or to 

20 
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design, construct, and install additional 

facilities. The latter aspect was of particular 

concern because had the City's rates generated 

adequate revenue, the City may have provided 

central wastewater service to areas served by 

malfunctioning septic tanks. Over time the City's 

facilities deteriorated and continued to 

malfunction. Downstream water quality problems 

became significant. Shellfish harvesting was 

halted. To help correct the environmental and 

public health problems in and around the Bay, the 

State of Florida, through Legislatively approved 

grants and, more recently, a loan exceeding $4 

million, will financially assist the City with its 

wastewater problems so the water quality issues can 

be avoided in the future. Again, all of this may 

have been avoided if proper consideration been 

given to the environment and the public health in 

rate-setting. 

WHY ARE THESE MATTERS IMPORTANT TO THIS RULEMAKING? 

DEP's recommendations on the used and useful 

considerations of the Commission are stated in the 

letters I referred to and the MOW. DEP' s 

recommendations were offered, not in support of the 

utility industry, not in support of utility 
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5 

customers, but in support of environmental 

preservation, protecting the public health, and 

consistency with the statutes, rules, regulations, 

and permits which DEP enforces. The margin reserve 

used and useful rule proposals offered by the Staff 

are contrary to those DEP recommendations and, 

therefore, will put investor owned utilities at 

risk of regulatory noncompliance and potentially 

put the environment and public health at risk. 

SOME WOULD SAY THAT THE DEP AND ITS RULES ARE MADE 

WITHOUT CONSIDERATION OF THEIR IMPACT ON RATES. DO 

YOU AGREE? 

No. Contrary to the impression some people 

unfortunately have, DEP is not an extremist, fringe 

environmental advocacy group. DEP is an agency of 

the State of Florida, charged by the Florida 

Legislature with enforcing statutes of the 

Legislature's creation and rules which the 

Legislature has authorized DEP to implement. 

Contrary to another impression some people 

unfortunately have, DEP does in fact consider the 

financial impacts of its regulations. Like every 

state agency, DEP is required by law to study those 

impacts before it passes a rule. There is little 

point to the Legislature and DEP making public 
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interest determinations regarding issues of public 

health and environmental impact if the Commission 

takes counteractive measures such as those 

advocated by the intervenors. I believe the most 

significant disparity between the DEP and water 

management districts environmental and public 

health policies and the Commission's economic 

policies is that the Commission is focused on short 

term rate minimization. As I explained earlier, 

this focus on keeping rates as low as possible 

creates significant risks to the public health and 

the environment as demonstrated in the Miami and 

Apalachicola examples. 

WHAT DO YOU BELIEVE WOULD BE THE RAMIFICATIONS OF 

ADOPTION OF STAFF'S PROPOSED RULES FOR MARGIN 

RESERVE AND CIAC IMPUTATION? 

I believe the results would be the sort of 

perpetual capacity crises mentioned in the DEP 

letters and referred to by Mr. Hartman, who also is 

commenting in this proceeding. With the capacity 

crises comes: 1) compliance problems, 2) service 

problems, 3 )  increased risk of environmentally 

harmful conditions, 4) increased risk to the public 

health and 5) higher costs to customers in the long 

run. The Commission would place utilities in the 
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position of having to constantly catch up to 

capacity and reliability requirements because the 

utilities have no economic incentive to plan ahead. 

This will almost inevitably lead to service and 

compliance issues, such as insufficient water 

pressure, connection moratoria, lack of sufficient 

disposal facilities, improper discharge of- 

wastewater, and insufficient wastewater treatment 

to name a few. Building plants in increments sized 

to meet short-term demand, and only as that demand 

becomes immediate, costs the utility and the 

customers more in the long run. The economies of 

,scale referenced in the DEP letters and supported 

by the economies of scale evaluation Mr. Hartman 

sponsors in this proceeding are not encouraged 

under the proposed rules and, given the recent 

ratemaking treatment of utilities by the Commission 

concerning used and useful conventions, I do not 

believe it would be fair to suggest that utilities 

should be expected to run the risk of building for 

economies only to have short term rate minimization 

considerations cause such economies to be ignored 

in future rate proceedings. 

CAN YOU ADDRESS HOW DEP RULES ADDRESS THE PURPOSE 

AND NEED OF A MARQIN RESERVE? 
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Yes. While the term "margin reserve" is not 

specifically used in the DEP rules, the concept is 

most conspicuously embodied in Rule 62-600.405, 

which is entitled "Planning for Wastewater 

Facilities Expansion." A copy of this rule is 

attached as Exhibit (RMH-7). This rule 

states, 

The permittee shall provide for the 

timely planning, design, and construction 

of wastewater facilities necessary to 

provide proper treatment and reuse or 

disposal of domestic wastewater. 

The rule then goes on to establish a schedule of 

expansion activities when certain conditions exist, 

as I will discuss later. The purpose/goal of the 

rule is to insure that utilities have adequate 

facilities for the proper collection, treatment and 

reuse or disposal of wastewater flows and thereby 

avoid exposure to the environmental and health 

hazards of improper wastewater discharges which 

result when facilities are inadequate. Much was , 

made in the Southern States proceeding by the 

appearance of the term "reserve capacity" in the 

rule as opposed to the term "margin reserve". DEP 

witness Sowerby, who authored the DEP 
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correspondence, testified that he intended "reserve 

capacity" to be synonymous with margin reserve in 

the context of the DEP comments. I agree with Mr. 

Sowerby that that was DEP's intent, and my intent 

at the time I was in charge of the Water Facilities 

Department. I view attempts by anyone to 

capitalize on semantic differences at this time to 

be disingenuous. When this rule was being 

developed under my supervision in 1991, ISEP and all 

those participating in the rule-making process 

recognized that to plan, permit, design, and 

construct wastewater treatment facilities routinely 

takes a significant period of time. Because of 

this, and in order to ensure the proper protection 

of the public health and the environment, a process 

was developed in the rule to make certain that 

utilities began the expansion process for treatment 

facilities when five years or less of reserve 

capacity was available. In recognition of how long 

it takes to go through the expansion process, DEP 

wanted to make certain that utilities started the 

process early enough so adequate treatment plant 

'capacity would be available when that capacity was 

needed, again, with the goal of avoiding improper 

discharges attributable to capacity deficiencies. 
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What this means is that if a wastewater facility 

does not have at least five years of available 

capacity, the utility must have begun the expansion 

process. 

I think it important to understand that 

expansion is the subject of the rule. The 

difficulty and impact of each step in the expansion 

process will vary from case to case, as DEP and the 

rule recognize. The construction step of the 

expansion process may be long or short, expensive 

or inexpensive, in relation to the other steps. 

Fbr instance, the Town of Jupiter recently spent 

over $600,000 just to get a discharge permit for 

one of its facilities, and the Pace Water Board has 

spent the last three years trying to identify an 

acceptable disposal option for its excess (that 

which cannot be reused) reclaimed water. 

Nonetheless, the expansion requirements of the rule 

must be met within the times prescribed. 

DEP's existing rules address drinking water 

facility sizing and planning in that those rules 

establish design standards and level of service 

requirements. The existing drinking water rules do 

not have a provision which parallels Rule 62- 

600.405. However, as mentioned in my June 29, 
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1995, letter, Exhibit (RMH-4), DEP has 

recognized the need for a drinking water facilities 

rule similar to Rule 62-600.405 and has for more 

than a year been working on one. I note that 

Exhibit - (RMH-4) states that DEP recommends at 
least a five year margin reserve for water 

facilities. Many of the reasons justifying a five- 

year margin reserve for wastewater facilities apply 

to water facilities as well. The search for a 

suitable well site and obtaining a consumptive use 

permit, for example, can very often take a 

considerable period of time. 

Q. IN THE PAST, WITNESSES FOR PUBLIC COUNSEL HAVE 

SUGGESTED THAT THE FIVE YEAR TIME FRAME IN THE RULE 

IS MAINLY USED AS THE INTERVAL FOR SUBMITTING A 

CAPACITY ANALYSIS REPORT ("CAR") AND THAT THE 

COMMISSION SHOULD NOT TRANSLATE THAT FIVE YEAR TIME 

FRAME AS THE ACTUAL TIME REQUIRED FOR NEW PLANT 

EXPANSIONS. DO YOU AGREE? 

A. No. Such an interpretation is flatly incorrect. 

The rule prescribes actions that are to be taken to 

insure that facility expansions are completed in a 

timely manner. The rule mandates actions the 

permittee must take depending on how much time the 

C A R  indicates is remaining before the facility 
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capacity is exceeded. If the CAR indicates less 

than five years of capacity are left, the permittee 

must take appropriate actions to expand the 

facility. Specifically, if less than five years of 

capacity remain, the CAR has to include a 

statement, signed and sealed by a professional 

engineer that planning and preliminary design of 

the necessary expansion have been initiated. If 

less than four years of capacity remain, the CAR 

must include a signed and sealed statement that 

plans and specifications for the necessary 

expansion have been prepared. If less than three 

.years remain, a complete construction permit 

application must be submitted. And if less than 

six months remain, an application for an operating 

permit for the newly expanded facility must be 

submitted. So clearly, once a CAR identifies that 

less than five years of capacity remain, the rule 

prescribes a process to follow to insure the 

facility expansion is completed in a timely manner 

(always less than five years). 

Witnesses for Public Counsel have interpreted 

the rule in such a way as to suggest that utilities 

are discouraged from plant expansion until the last 

possible moment. That is precisely the situation 
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the rule was designed to avoid. If the Commission 

accepts the proposed rule or any margin reserve 

period for wastewater treatment facilities less 

than five years, the Commission will defeat the 

purpose of the rule and disregard the cost- 

effective resolution to the environmental and 

public health issues. 

WHY IS THAT? 

For all of the reasons DEP representatives have 

already explained to the Commission staff in person 

and in writing and as I and Mr. Hartman have 

already informed the Commission. 

- 

Exhibit (FWH-4) provided comment on 

staff's proposed three year margin reserve for 

wastewater plant on the premise that the margin 

reserve should only reflect a period for 

construction time. As Mr. Hill acknowledged in his 

letter included in Exhibit (RMH-3), this 

premise was motivated by the Commission staff's 

concern with rate levels. On page 6 of Exhibit 

(RMH-4). DEP refuses the Commission staff's 

proposal of a three year margin reserve for 

wastewater treatment plants, as well as water 

treatment plants, as follows (bold type in 

original) : 
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BY SPECIFYING THAT "USED AND USEFUL" 

INCLUDE NO MORE THAN A THREE-YEAR 

RESERVE CAPACITY FOR WATER AND 

WASTEWATER TREATMENT FACILITIES, THE 

PSC WILL BE ENCOURAGING UTILITIES TO 

BUILD THESE FACILITIES IN THREE-YEAR 

STAGES. AND BY ENCOURAGING 

UTILITIES TO BUILD WATER AND 

WASTEWATER TREATMENT FACILITIES IN 

THREE-YEAR STAGES, THE PSC WILL BE 

ENCOURAGING UTILITIES TO IGNORE 

ECONOMIES OF SCALE AND LONG-TERM 

ECONOMIC BENEFITS TO THEIR 

CUSTOMERS, WHICH IS EXACTLY THE 

OPPOSITE OF WHAT THE PSC WANTS TO 

ENCOURAGE. (THE PSC'S PROPOSED RULE 

25-30.432 (3) STATES, "UTILITIES ARE 

ENCOURAGED TO UNDERTAKE PLANNING 

THAT RECOGNIZES CONSERVATION, 

ENVIRONMENTAL PROTECTION, ECONOMIES 

OF SCALE, AND [THAT] WHICH IS 

ECONOMICALLY BENEFICIAL TO ITS 

CUSTOMERS OVER THE LONG TERM. " ) 

FURTHERMORE, BY RECOGNIZING 

ONLY A THREE-YEAR RESERVE CAPACITY, 
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THE PSC WILL BE PUTTING UTILITIES IN 

AN AWKWARD POSITION. THE DEP'S 

EXISTING RULE 62-600.405 REQUIRES 

UTILITIES TO BEGIN PLANNING AND 

DESIGNING THE EXPANSION OF 

WASTEWATER TREATMENT FACILITIES WHEN 

THERE rs FIVE YEARS OR LESS OF 

RESERVE CAPACITY AT THE FACILITIES. 

(NOTE THAT WE INTEND TO IMPLEMENT A 

SIMILAR RULE FOR COMMUNITY DRINKING 

WATER TREATMENT FACILITIES.) YET, 

UTILITIES WILL HAVE TO CONSTRUCT 

WATER AND WASTEWATER TREATMENT 

FACILITIES IN NO MORE THAN THREE- 

YEAR STAGES IF THEY WANT TO RECOVER 

THE FULL COST OF THE FACILITIES. 

THUS, UTILITIES THAT WANT TO RECOVER 

THE FULL COST OF THEIR WATER AND 

WASTEWATER TREATMENT FACILITIES WILL 

HAVE TO BE CONTINUOUSLY PLANNING AND 

DESIGNING THE NEXT THREE-YEAR 

EXPANSION OF THESE FACILITIES EVEN 

W H W  

PRESENT THREE-YEAR EXPANSION OF 

THESE FACILITIES. 
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WE STRONGLY RECOMMEND THAT THE 

PSC ALLOW AT LEAST A FIVE-YEAR 

RESERVE CAPACITY FOR WATER AND 

WASTEWATER TREATMENT FACILITIES. 

ALTHOUGH A FIVE-YEAR RESERVE 

CAPACITY MAY STILL NOT FULLY 

ENCOURAGE USE OF ECONOMIES OF SCALE, 

IT WILL MAKE THE PSC'S "USED AND 

USEFUL" RULE SOMEWHAT CONSISTENT 

WITH THE DEP'S RULE 62-600.405. 

(UTILITIES THAT WANT TO RECOVER THE 

FULL COST OF THEIR WASTEWATER 

TREATMENT FACILITIES WILL HAVE TO 

BEGIN PLANNING. AND DESIGNING THE 

NEXT FIVE-YEAR EXPANSION OF THESE 

FACILITIES ONLY AFTER THEY HAVE 

COMPLETED CONSTRUCTING THE PRESENT 

FIVE-YEAR EXPANSION OF THESE 

FACILITIES. ) IF THE PSC TRULY WANTS 

TO ENCOURAGE UTILITIES TO TAKE 

ADVANTAGE OF ECONOMIES OF SCALE, THE 

PSC SHOULD CONSIDER ALLOWING AT 

LEAST A TEN-YEAR RESERVE CAPACITY 

FOR WATER AND WASTEWATER TREATMENT 

FACILITIES. GUIDELINES DEVELOPED 
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. 
UNDER THE U.S. ENVIRONMENTAL 

PROTECTIONAGENCY'S OLD CONSTRUCTION 

GRANTS PROGRAM FOR WASTEWATER 

TREATMENT FACILITIES RECOMMENDED 

CONSTRUCTING WASTEWATER TREATMENT 

FACILITIES IN NO LESS THAN TEN-YEAR 

STAGES. 

This correspondence exemplifies all of the 

things I have talked about so far. DEP recommended 

a margin reserve consistent with the rules it 

implemented to protect the public health and the 

environment and consistent with DEP's expertise in 

water and wastewater facilities. As PSC staff 

member Shafer, Mr. Hartman, and Secretary Wetherall 

all agree, economic regulatory policies must be 

consistent with environmental goals so the 

environmental goals can be attained. Yet, now 

Staff proposes a rule which would reduce the margin 

reserve from the 36 months indicated in Staff's 

prior rule proposal, to only 18 months. We look 

forward to hearing from Staff's experts as to the 

engineering or other basis for their about face 

concerning the appropriate margin reserve. It 

appears certain that Staff's experts are retracting 

from their prior position solely in recognition of 
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the Commission's rate-driven resistance to the 36 

month margin reserve period which not only serves 

to defeat environmental and public health goals, 

but which is not in the least bit cost-effective. 

As illustrated by the Miami-Dade and Apalachicola 

examples, overdue capital investment can be 

extraordinarily costly, and as explained in detail 

by Mr. Hartman in his comments, a margin reserve of 

five years is needed for the utility to take even 

modest advantage of economies of scale. 

DOES THAT CONCLUDE YOUR TESTIMONY? 

Yes, it does. 
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PLORIDI DEPART" OF ZNYIELOXXZSTAL REGULATION 

m 
FL4RIDh PUBLIC BERvICE COMWIBSION 

The F l o r i d a  Department sf Enviroamental Regulation (DER)  and the 
Flor ida  l u b l i c  Senrice coamiraion (PSC) recognize that: v a t e r  
conservat ion and reuse of reclaimed vater are key elements of 
F l o r i d s ' s  long-tom water management s t r a t e g y .  
Soal  and h igh  p r i o r i t y  t o  ensure t h a t  F lo r ida  water and wastewatar 
u t i l i t i e s  provide safe and e f f i c i e n t  t rea tment  and use of water and 
vas t eva te r .  This  memorandum of understanding (MOU) formally 
e s t a b l i s h e s  the p o l i c i e s  and procedures t o  be followed by t h e  DER 
and PSC t o  promots anti encourage water conserva t ion  and reuse, anc? 
safe and e r f i c i e n t  water supply and wastewater management sen?ices. 

It is our j o i n t  

i 

BXCXGXOUND 

water SUDnly 

The Federal  Safu Drinking Water A c t  r e q u i r e s  c e r t a i n  monitoring, 
t e s t i n g ,  t rea tment ,  and r epor t ing  to ensure the q u a l i t y  of potable  
v a t e r s .  The Flor ida  Safe Drinking Watar A c t ,  contained i n  
Chapter 4 0 3 ,  Flor ida  S ta tu t e  ( C . S . ) ,  o u t l i n e s  t h e  basic- 
requirements for Flo r ida ' s  water supply program. Chapters 17-550, 
17-551, 17-555, and 17-560, Florida Administrative Code ( F . A . C . ) ,  
contpin s p e c i f i c  requirements governlnq vater supply i n  F lor ida .  
The PSc's respon.s ibi l i t ien f o r  regula t ion  of p r i v a t e  water  supply 
u t i l i t i e s  are ou t l ined  i n  Chaptor 367, F.S.. 

Wastewater nanaqcnont 

The Federal  Clean Water A c t  requires e f f e c t i v e  t rea tment  and 
management of wastewater i n  order to p r o t e c t  t h e  n a t i o n ' s  ground 
water and su r face  u a t e r  resources. F l o r i d a ' s  v a s t e v a t e r  management 
and environmental control programs are Contained i n  Chaptar 4 0 3 ,  
F.S. Specific r egu la t ions  governing domest ic  v a s t e v a t e r  management 
a r e  contained in Chapters 17-600, 17-601, 17-602, 17-604, 17-610, 
17-611, 17-640, and 17-650, F.A.C.  Tha PSC'S r e s p o n s i b i l i t i e s  for. 
r egu la t ion  of p r i v a t e  vas teva ter  u t l l i t i e s  are  ou t l ined  i n  
Chapter 367, F.S. 



EXHIBIT mu.u 
PAGE 2 OF ? . 

Beuse e f  ’Reclai mad Water 

The encouragement andapronation of water conservation and reuse of  
reclaimed vater arc established as rtato objectives in 
Section 403.064(1) , F.S. 
The DER has developed and implemented acomprehensivc reuse program 
designed to meet those objectives. This reuse prograrm includes: 

1. 

2. A mandatory reume program; 

3. An Antidegradation Policy; 

4. The Indian River Lagoon System and Basin Act; and 

5. Requirements for evaluation oi reuse feasibility. 

Comprehensive rules governing the reuse o f  reclaimed 
water (Chapter 17-610, P.A.C); 

section 403.064, F.s., requires that a f t e r  January 1, 1992, all 
applicants For permits to construct or operate a domestic 
wastewater treatment facillty in a critical water supply problem 
area evaluate the cost and benefits of reusing reclaimed water as 
part of their application f o r  the permit. 

The Antiacgradatfon Policy 1s contains& in Chapter 17-4, F.A.C.,  
“Perinits,” and Chapter 17-302, F.A.C., USurface Water Quality 
Standards.’ 
discharge to surface Waters to demonstrate that the discharge is 
clearly in the public interest. As part of thie public interest 
test; the applicant must evaluate the feashility of reuse of 
reclalmed water. 
reasonable, it will be preferred over the surface vater discharge. 

The Indian River Lagoon System and Basin A c t ,  which is contained in 
Chapter 90-262, ~ a v s  of Florida, provides increased protection to 
the Indian River Lagoon Systu. 
owner-af an existlnq sevags treatment facility within the Indian 
River qagoon Basin to investigate the feasibility of using 
reclaimed water for  beneficial purposes. Thcsa  rouse feasibility a 

studies vere to ba complet0d before July 1, 1992, 

These rules rewire an applicant for a Aev o r  expanded 

If reuse is economically and technologically 

Section 3 of the Act requires the 
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OBJECTIVES 

The common objectives, as they relate to donestic vater supply ana 
vastevater management facilities subject to regulation by the DFA 
and the PSC, are as Zollovs: 

1. To monitor water supply systems to ensure that safe an2 
reliable vater 1s produced and dellvere5 in accordance 
vith applicable rules and drinking vater standards: 

2. Tc ragnitor domestic vastewater systarps to ensure the eats 
and efficient collection, treatment, and reuse or 
disposal of vastewater and residuals; 

3. TO encourage and promote water conservation and reuse OE 
reclaimed water; 

2 .  To foster conservation and to redxce the vithdrawal af 
ground and surface water through employment of 
conservation-promoting rate structures, reuse GL 
reclaim& water, and consumer education proqrans. 

PSC RESPONBIBILITIZS 

The folloving presents the general description of the roles end 
responsibilities of the PSC related to water supply, ;rater 
consznation, wastewater management, and reuse of reclaimed vctcr. 
T h e  PSC's jurisdiction is limited to economic regulation of 
investor-owned utilities and is effective in only same of t i e  
counties in Florida, The PSC Vi11 offer aasistance to ths extent 
provided by law and agency priority and vorkload. The PSC agzees 
to adopt and implement palicies and prdcedures necessary to 
adninister these duties. 

Water S u u  

-1. m a n  appropriate, anange for joint public mootinqs w i t h  
Customers to ensure that customers are aware of the need 
for vater supply system improvement projects, and the 
potential impacts the projects will have on service 
rates. 

Inform the DER of the PSC public meetings vith customare 
and hearings in vhich vater supply p r o j e c t s  w i l l  be 
discussed. 

2 .  

3 .  Reviev praposed rate structures for  private utilities 
within PSC jurisdiction. 



4 .  

5 .  

6 .  

. Provide a s s i s t a n c e  i n  reviev of vatar conservat ion r a t e  
structures wi th in  PSC ju r i sd i c t ion .  . 

Monitor abandonment and bankruptcy proceedings Lor 
p r i v a t e  vater u t i l i t i e s  w i t h i n  PSC j u r i s d i c t i o n .  
t h e  DER of pending abandonment and bankruptcy cases. 

if an applicant for a DER permit cha l lenses  the 
i n t e r p r e t a t i o n  of Section 367.031, F . S . ,  Lke PSC agrees 
t o  p rov ide  legal and technical  support  t o  t h e  DER i n  any 
related admin i s t r a t ive  hearings or legal proceedings. 

Inform 

Rar t sva ter  Hanaua mcnt 

1. 

2 .  

3 .  

4 .  

5 .  

6 .  

. -  - 

Reuse 
1. 

Wken a p p r c p r i a t e ,  arrange f o r  j o i n t ' p u b l i c  meetings with 
customers t o  ensure t h a t  customers are aware o_C !he need 
fur wastevater management system improvement p r o j e c t s ,  
and the potent ia l .  impacts t he  p r o j e c t s  vi11 have on 
service rates. 

h f o m  the  DER of t h e  PSC publ ic  meetings v i t h  customers 
and hea r lngs  i n  which vas teva ter  management p ro jec t s  w i l l  
be d i scussed .  

Reviev proposed r a t e  s t ructures  fo r  p r i v a t e  vastewctcr 
management u t i l i t i e s  v i t h i n  PSC j u r i s d i c t i o n .  

Wonitsr  abandonment and bankruptcy proceedingc for 
p r i v a t 8  wastewater u t i l i t i e s  within PSC j u r i s d i c t i o n .  
f n f c m  the DER of pendiaq abandonment and bankruptcy 
cases .  

If an a p p l i c a n t  for a DER permit chal lenqes the 
i n t e r p r e t a t i o n  of Section 367.031, F.S., the  PSC agrees 
t o  provide  legal and technica l  support  t o  t h e  DER i n  any 
related a c h i n i s t r a t i v a  hearings or l e g a l  proceedings. 

The DER has adopted ruies requi r ing  u t i l i t i e s  t o  p e r f o m  
timely planning, design, and constructior.  of eqar.ded 
f a c i l i t i e s  t o  ensure t h a t  s u f f i c i e n t  vastewater 
t r e a t m e n t ,  d i sposa l ,  and reuse capaci ty  is avai lab le .  I n  
l i g h t  o f  DER rules, .the PSC agreas t o  eva lua te  capaci ty  
c o n s t r a i n t s  imposed by s t a t u t e  and ru les .  on p r i v a t e  
U t i l i t i e s  wi thin PSC j u r i s d i c t i o n ,  by PSC's appl ica t ion  
of the "used and useful"  concept. If j u s t i f i e d ,  this 
e v a l u a t i o n  s h a l l  include assessment of poss ib l e  need f o r  
s t a t u t o r y  o r  rule revisions.  

c 

- 

When appropr i a t e ,  arrange f o r  j o i n t  pub l i c  meetings vlth . 

customers t o  ensure t h a t  customers a r e  made aware of tine'. 

p o t e n t i a l  impacts t h e  pro jec t s  w i l l  have on service 
r a t e s  - 

need for reuse system jmprovemont p r o j e c t s ,  and t h e  - - i -  



EXHIBIT WM- I) 

PAGE .5 OF 

. 
2 .  Inform the DER of the PSC public meetings with customers 

&?d hearings in vhkh  reuse of reclaimed vater will bz 
discussed. 

3. Provide feasibility analyses of the financial impacts, if 
any, of reuse 6yStDm projects on both the customers and 
t h 6  vastewater utilities vithfn PSC jurlndiction. 

4 .  Within 10 days of receipz of a reuse Feasibility study, 
the PSC s t a f f  shall review the document for ComFleteness 
of the Financial aspects and shall notify the DER vhether 
or not the document is complete and vhether or not the 
PSC vi11 be able to conduct a complete review. If the 
PSC staff detennines L!at it will be able to review the 
document, the Psc staff shall provide comments aad 
recommendations to the DEP-within 30 days OC receipt of 
the complete document. 

Participate in apprspriate DER hearings in which the 
feasibility of rouse will be discussed. 

ileview proposed rata ctructures for reuse projects for 
private utilities within PSC jurisdiction. As noted in 
Section 403.064(6), F.S., and pursuant to Chapter 3 6 7 ,  
F.S., the PSC shall allow utilities which implement reuse 
projects to recover the f u l l  cost of such facilities 
through their rate structures.- 

7. Assist t h o  vater management districts in review of reuse 
foasibility studies,aesoclated with the mandatory reuse 
program in Chapter 17-40, F.A.C.,  and other reuse-ralctcd 
activities of tho vater managesent districts in the 
caunties within PSC jurisdiction. A separate MoU between 
the water mcnaqement districts and the PSC gcverns these 

5 .  

6 .  

activities. - 

DER RZSPONSIBILXTIES 
i- 

The following is a general description o f  the roles and 
responsibilities of the DER related to potable water supply, vater 
conservation, vaetevater management, and reuse o f  reclaimed water. 
The DER agrees to adopt and impleaent policies and procedures 
necessary to adainister these duties. 

Uatsr S U D T J ~ ~  

1. Review applications for COnStnICtiOn Or potable water 
supply systems. 

Monitor compliance of potable vater supply systems w i t h  
applicable rules and drinking water standards. 

2 .  
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3 .  Notify the PSC of impending abandonment or bankruptcy 
cases involving uator utilities and assist the PsC in 
such cases, as needed. 

4 .  For utilities subject to Chapter 367, F.S., tha  DER shall 
verify t h e  existence o f  8 certificate of authorization or 
order indicating exempt status From the PSC betora 
issuance of a construction permit For a nev water system. 

gastowater wanaacment 

1. Review applfcations for construction and operation of 
domestic wastevater facilities. 

2 .  Monitor compliance of domestic wastewater management 
facilities with applicable rules and effluent discharge 
limitarions. 

3. Monitor water quality in the State's ground waters arid 
surface vzters. 

4 .  Notify the PSC of impending abandonment or bankruptcy 
ccses Involving Wastewater utilities and assis; the PSC 
in such cases, as needed. 

5 .  For utilities subjactto Chaptar 367, F.S., the DER shell 
. varify the existenca of a certificate of authorization or 
order indicating exempt status from the PSC before 
issuance of a construction permit for a new wastewater 
facility. 

I. Administer the State's reuse program. . - 
2. 

-- , Indian River Lagoon System and Basin Act. 

Review reuse feasibility studies required by 
Section 403.064, F.s., the Antidegradation Policy, or the 

3 .  Within five working days after receipt of a reuse 
f8aSibility study required by Section 403.064,  F.S., the 
Antidegradation Policy, or the Indian River Lagoon System 
and Basin Act, tho DER shall provide a copy of the reuse 
feasibility study to the PSC. This applies only to 
feasibility studies produced by privata utilities located 
vithin counties regulated by the PSC. 

Final determinations on the adequacy of reuse feesibility 

recomenCations made by the PSC on the financial aspects 
of these reuse feasibility studies vill be considered by -- 
the DER. 

4 .  
studies will be made by the DER. Comments and - 

. 
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5 .  participate in appropriate PSC public meetings vith 
customers and hearings in vhich reuse issues raised by 
the DER are to be discussed. This may include, but is 
not limited to, expert witness testimony. 

1. The PSC w i l l  designata a Water Supply Prcject Manager. 

2. The DER'S Drinking Water Section Administrator will s e n e  
as the DER'S Water Supply Project Wanager. 

3. Exchange of information betveen the DER and the PSC shall 
be through the designated Water Supply Project Managers. 
Copies of pertinent correspondence related to vater 
supply and water consemation issues shall be s=nt to the 
appropriate agency's Water Supply. Project Manager. 

- 

P t 

1. T h e  PSC will designate a Wastewater Hanaqsmnnt Project 

2. . 

Uanager . 
The DERf s Domestic Wastevater 'Section Administrator vi11 
serve a0 the DER'S Wastevator Managelnent Project Xanagez. 

Exchange bf information between the DER and the PSC shell 
be through t h e  designatad Wastevater Management Project 
Managers. 
wastewater management issues shall ts sent to the 
appropriate agency's Wastevater Xanaqemant Project 
Xanager. 

3 .  

Copies of pertinent correspondence related to 

Beuse - - 
l-. The PSC v i l l  designate a Reuse Project Manager. All 

' reuse teasibility etudies provided to the PSC by the DER 
vi11 be directed to this Project Manager. 

Project Manager for purposes of this agreement. 

Reuse faasibility studies to be submitted to the PSC will 
ba submitted over the signature of the DER Reuse 
Coordinator or over the signature of on0 cf t h e  six Water 
Facilities Administrators located in the DER district . 

o f f  ices. 

2. The DER'S Reuse Coordinator w i l l  8e-e as the DER'S Reuse 

3. 



4 .  

5 .  

6 .  
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The DER R e u s e  Coordinator s h a l l  be copied on any 
CorresFondenCe between the PSC's ?roject.Manager and che 
DER'S Wafer F a c i l i t i e s  Administrators; zegarding reuse 
f e a s i b i l i t y  studies. 

whenever a p o t e n t i a l  c o n f l i c t  regardfng a saeciiic 
p r o j e c t  is iCent i f ied,  each agency vi11 examine t h e  
a l t e r n a t i v e  so lu t ions  available and then meet to.dLscuss 
t h e  i s s u e s  involved and attempt to reach an agreement: 
begore announcing a posit ion.  If an agreemenr. cannot be 
reached a f te r  duo del ibera t ions ,  severa l  pos i t i ons  may be 
advocated. Such disagreements, i f  any, w i l l  30% obviate 
t h i s  MOU. 

Zxchanqe of information between the D-2 and tha PSC shal l  
be through t h e  designated Reuse P r o j e c t  Xaaaagers. Copies 
of p e r t i n e n t  correspondence between an agency and a t h r  
p a r t i e s  concerning a reuse p r o j e c t  e.hail be s a n t  t o  the 
Reuse Project  Manager o f  each agency u n t i l  p ro j ec t  
completion. 

-1 coorpul ' a t i o p  

The designated Water Supply, Wastewater Management, and Relrse 
P r o j e c t  Hcnagers from t h e  CER and the PSC sha l l  meet as n e c e s s x y ,  
but  a t  l e a s t  annual ly ,  with t h o  Director of the Water and 
Wastewater Division of the PSC and the Director of t h e  Division o c  
Water F a c i l i t i e s  of t h e  DER. The meetings will address and review 
progress; on t h e  water supply, wastewater management, and reuse 
programs i n  F lo r ida  and attempt to resolve any issuo-s which may be 
i d e n r i f i e d  by the  s t a f f s .  

T h i s  MOU nay be amended by mutual agreement of the  DER and PSC.  
s h a l l  remcin i n  effect u n t i l  it is dissolved by mctual agreement 
among t he  agencies o r  terminated by an agency a f te r  giving writ ten 
no t i ce  30 days i n  advance to the  o ther  agency. 

It 

. 
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This MOtT will become effective after being sigr.ed by both parties.  

a i  Carol H. Brome-r, Secretary 
Dapairtment of Environmental 
Regulation Florida Public Service 

commission 

3%b&imi2 
Date 
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p,i r:,>z: %,.,:-C Co"l%*lon : 
Ci \.,: iJZ :! v:-;c, z.,< \:'.,Uw:IeL , , 

Mr. John Williams, Chief 

Florida Public Service Commission 
101 East taines Street 
Tallahassee, Florida 3 2 3 9 9 - 0 8 5 0  

.. Bureau of Certification 

Dear Mr. williams: 

Rule 2 5 - 3 0 . 4 3 2 ,  Florida Administrative Code (F.A.C.), "Used and 
Useful in Rate Case Proceedings." 
on June 18 by Patti Daniel. 

odr previous comments were not incorporated into this version. 
general and specific comments on the wastevater portions are 

- If you haveiany questions about o u r  comments, please contact 

- Thank you f o r  the opportunity to review the draft version of 

this rule by letter dated July 30, 

This version was hand-delivered 

1 9 9 2 .  
We commented on a previous draft Of 

It appears that many Of - Our 
. .  

I '  . enclosed., ..* . :  - .' ..I . .. 

Elsa PQttS,, P.E., Administrator, Domestic Wastewater Section, ac 
the.letterhead address or at 9 0 4 / 4 8 8 - 4 5 2 4 .  . 

... . .  

. .  
.. ,: . '  ,. 

I . .  
... . .  . . .  - . .  

Bureau of Water Facilities 
Planning and Regulation 

RDD/ra/b:m 

Enclosure 

cc: Patti Daniel 

t'....... I .... I.... 4 . I ,  .,. , 



. .  . . .  - .  . 

Rule 2 5 - 3 0 . 4 3 2 ,  F.A.C. 
Used and Uaeful in Rate Case Proceedings 

1. ,section 4 0 1 . 0 6 4 ( 6 ) ,  Florida Statutes,.states "Pursuant to 
;Chapter 367, the Florida Public Service Commission shall allow 
.entities which implement reuse projects to recover the full 
cost of such facilities through their rate structure." The 

. intent of this statutory provision was that the full cost of 
capital investments be included in the cost recoverable 
through a rate structure. In essence, the entire cost of a 
reuse project should be considered used and useful. We 
recommend that Chapter 25-30, F.A.C., include this provision. ' 

involves overloaded wastewater treatment facilities. Rule 
17-600.405, F.A.C., (copy attached) is a pollution prevention 
measure'designed to ensure that the permittees conduct the 
planning necessary to allow for timely expansion of the 
wastewater facilities. This ruye contains requirements for 
capacity analysis ,reports. 
detailed assessment of flow projections as they relate to 
future needs for expansion of domestic wastewater facilities. - 
Time frames are established in the rule for submittal of the 
initial capacity analysis report, as well as for updates of 
the,report and for the planning design, and construction Of 

. . expanded facilities.. This rule became effective in 1991 and . 

allow utilities to recover investment for timely expansion of 
needed wastewater treatment facilities copsistent with our 
rule requirements. 

. .  
2 .  X significant wastewater management problem in Florida 

The capacity analysis report is a 

.. has bee:n well received by the regulated public, as well as the , 

..utilities. We believe that Chapter 25-30, F.A.C., should 

. . .  
. .  

Soecif ic Comments 

1. ~ u l e  2 5 - J o . 4 3 2 ( 3 )  (a), F.A.C. - ~ c s i g n  and construction . .  

requirements f o r  collection systems and transmission 
facilities are contained in Chapter 17-604, F.A.C.. We Suggest 
including this chapter as a reference. 

2. Rule 2 5 - 3 0 . 4 3 2 ( 4 ) ,  F.A.C. - The statement "To encourage 
long-term planning and least cost system design, the 
commission, at 'at minimum, shall consider as used and useful 
the level of investment that would have been required had the 
utility designed and constructed the system to serve only Its 
existing customer base" is unclear. This statement doesn't 
seem to promote long-term planning. suggest deletion of "To 
encourage long-term planning and least cos: system design." 

treatment facilities is 12 percent 0: the permitted or actual 
'ERC Capacity, whichever is greater. The previous draft We 
reviewed contained I 20 percent marqin reserve. W e  agree t h a t  
there is a need K O  balancc a utilities' incen:ive for making 
Plant investmen? and planning f o r  future needs with Some :ype 
O f  mechanism to control imprudent investments in ordc r  to 
protect existi3g ratepayers. l l o w  vas the 12 percent derived' 
Have other'mechanisms to achieL'e t h i s  balance been explored' 

3 .  Rule 2 5 : 3 0 . 4 3 2 ( 5 ) ( ~ ) 4 ,  F.A.C. - The margin reserve for 
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4 .  Rules 2 5 - 3 0 . 4 3 2 ( 5 ) ( a ) 4  b and c,  F .A .C .  - I t  is  sugges t ed  t h a t  
d e f i n i t i o n s  f o r  ' ,o f f - s i te"  and " o n - s i t e "  be  inc luded  i n  t h e  
r u l e .  

. R u l e  25-30.432(5) (a14 e,  F.A.C. - The r e l a t i o n s h i p  between 
' "ava i . lab le  c a p a c i t y "  a n d  t h e  used  and  u s e f u l  d e f a u l t  f o r m u l a s  

' 'is unclear- .  . How were t h e  5 0 0  p e r c e n t  and f i v t - y e a r  custpmer , 
b a s e  d e r i v e d ?  

5 .  
' .. 

6 .  R u l e s  2 5 - 3 0 . 4 3 2 ( S ) ( d ) l  and 2,  F.A.C. - The  Environmental  
P r o t e c t i o n  Agency (EPA) used t h e  f o l l o w i n g  s t a n d a r d  i n  t h e  
C o n s t r u c t i o n  G r a n t s  program t o  d e t e r m i n e  i f  a sys tem would be 
s u b j e c t  t o  f u r t h e r  111 a n a l y s i s :  
b i  necessary i f  d o m e s t i c  wastewater p l u s  non-excess ive  
i n f i l t r a t i o n  d o e s  n o t  exceFd 120 g a l l o n s  per capi ta  p e r  Cay 
(gpcd) d u r i n g  p e r i o d s  of h l g h  g round  wa te r .  The t o t a l  d a i l y  

b y p a s s e s ,  or p o o r  t r e a t m e n t  pe r fo rmance  r e s u l t i n g  from 
h y d r a u l i c  o v e r l o a d i n g  of t h e  t r e a t m e n e  works d u r i n g  s torm 
e v e n t s .  The PSC c o u l d  cons ide r .  t h i s -  c r i t e r i a  a s  an 
a l t e r n a t i v e  to t h e  500 g p d / i n c h / d i a m e t e r / m i l e  a l lowance  f o r  
i n f i l t r a t i o n  a n d  7 percent  o f  t r e a t e d  f lows  a l lowance  f o r  

No f u r t h e r  111 a n a l y s i s  w i l l  . . . .  . . . ___ ... i :-: . ..*: 
flow d u r i n g  a s t o r m  s h o u l d  n o t  exceed 2 7 5  gpcd, and t h e r e  _. 
s h o u l d  be no o p e r a t i o n a l  problems,  s u c h  as s u r c h a r g e s ,  i 

i n f l o w .  - 
7. R u l e  .25-30;432(5) ( d ) l ,  F.A.C. - The r u l e  s t a t e s  t h a t  a u t i l i t y  

" " h a s - i l i t t l e  c o n t r o l  o v e r  i n f low ' '  a n 3  allows i n f l o w  of 
: " 7  .. p e r c e n t  of t r e a t e d  f lows . "  

c o r r e c t i o n  of i n f l o w  s o u r c e s ,  i n c l u d i n g  manhole r a i s i n g ,  
manhole c o v e r  r e p l a c e m e n t ,  cross c o n n e c t i o n  p lugging ,  and 
d r a i n  d i s c o n n e c t i o n .  A u t i l i t y  s h o u l d  d i s c o v e r  t h e  l o c a t i o n s  
of  i n f l o w ,  d e t e r m i n e  l e g i t i m a c y  and  a s s i g n  r e s p o n s i b i l i t y  f o r  
c o s t - e f f e c t i v e  c o r r e c t i o n .  How was t h e  .7 p e r c e n t  of t r e a t e d  
f l o w s  a l l o w a n c e  f o r  i n f l o w  d e r i v e d ?  

8: R u l e  2 5 - 3 0 . 4 3 2 ( 5 ) ( e ) ,  F.A.C. - I t ' i s  s u g g e s t e d  t h a t  a n a l y s i s  
for " in f lowq '  be a d d e d  t o  t h i s  s e c t i o n .  C o s t  e f f e c t i v e  

T h e r e  a r e  numerous methods f o r  

. .  

. .  
c o r r e c t i o n  of  i n f l o w  s h o u l d  be  e n c o u r a g e d .  - - 

9 .  R u l e  2 5 - 3 0 . 4 3 2 ( 6 ) ( d )  3 and 4 ,  F.A.C. - The b z s i s  of d e s i q n  O f  
a WWTP c a n  be s t a t e d  i n  v a r i o u s  ways i n c l u d i r . 5 ,  annua l  a v e r a g e  
d a i l y  f l o w ,  maximum monthly a v e r a g e  d a i l y  f l o c ,  or t h ree rmon th  
a v e r a g e  d a i l y  f low.  I t  a p p e a r s  t h a t  o n l y  "blaximum Month Flow" 
is  c o n s i d e r e d .  

1 0 .  Rule 2 5 - 3 0 . 4 3 2 ( 7 )  ( h ) ,  F.A.C. - Firm r e ' l i a b l e  c a p a c i t y  i s  
d e f i n e d  a s  t h e  c a p a c i t y  of  a t r e a t m e n t  p l a n t  component i n  
which.  " a t  l e a s t  t h e  l a r g e s t  u n i t  is assumed t o  be  o u t  of 

' s e r v i c e . "  Would a t r e a t m e n t  p l a n t  w i t h  one  a e r a t i o n  b a s i n ,  
w i t h o u t  r e g a r d  t o  d e s i g n  or p e r m i t  c a p a c i c y ,  be c o n s i d e r e d  100  
p e r c e n t ' u s e d  and u s e f u l  because  o f  no f i r m  r z i i a b l e  c a p a c i t y  
i n  t h e  used  and u s e f u l  d e f a u l t  f o r m u l a ?  YOU cou ld  c o n s i d e r  
t h e  use of t h e  E P A  t e c h n i c a l  b u l l e t i n  en : ic le t  "Design 

COn?Onent R e l i e b i l i t y "  r e f e r e n c e d  i n  R u l e  l ~ - ; C O . j O C ( S )  i l ) ,  
F . R . C . ,  f o r  r e l i a b i l i t y  c r i t e r i a .  

C r i t e r i a  for n e c h a n i c e l ,  E l e c t r i c ,  and i!uil 5 y s C e z  and . .  



.. 

!. 
I. 

nr. Charles H. Hill, Director 
Divisior. of Yater and Wastewater 

' F l n r i d z  Public Service Comnirsion , ~~ 

101 East Gaines Street 
Tal lahrsrcc, Florida 32399-0873 

Oear Hr. Hill: 

ThznE you for the opportunity :c review th. d r a f t  version of Rule 25-30.432. 
Florida Administrative Code (F.A.C.), Used and Usefui in rate case 
proceedings. 
highlight two  o f  our major concerns. 

Section 403.064(6), Florida Statutes, states 'Pursuint to Chapter 367, the 
Florida Public Service Conmission shall. allow enfities which implement reuse 
projects to recover the full cos: of  such facilities through their rate 
structure.' 

ts be included in the costs recoverable through a rate 
sence. the entire cost of a reuse project should be 

- 
. 

Our specific comnents are enclosed, but I would like to 

... 

The intent of this statutory provision was that the full cost of - 
and useful. We recommend that Chapter 25-30. F.A.C.. include ' : 

. ' " ' !  

wzsteuzter treatment facilities. Rule 17-600.405, F.R.C. .  (copy enclosed) is : 
a pollution prevention measure designed to ensure thit the-permittees Conduct 

facilities. 
The czpacity analysis report is a detziled assessment o f  flow projections a S  
they relaie to future needs for expansion of domestic Wastewater facilities. 
Timeframes are established in the rule For submittal o f  the initial CLpZCitY 
a n a l y s i s  report as well as far updates of the report and for the planning 
aesign. and construction o f  expanded facilities. T:,:: r.i!c $?:me efi*Ctivc 
in 1901 and has been vel-1 received by the regulated public. as 'del! as.the 
Utilities. Ye believe that Chapter 25-30, F.A.C., should allow, utllltles to 
'recover investment for timely expansion of needed wasiewatcr treatment 
facilities consistent with our rule requirements. 

I f  you have any questions about our coments, please contact Robert Heilman. 
P . E . ,  Chief, Bureau o f  Yater Facilities Planning and Regulation, at the 
letterhead address o r  a t  904/487-0563. 

. ,  
A signific'ant'wastewater management problem in Florida involves Ov 

the plznning necessary t o  allow for timely expansion of the Wastewater 

... 
- 

. ' 

. .  
This rule contains requirements for capzci.ty'ana1ysis reports. 

- 

director 1 -  . 
o i v i  ion o f  vz!er F aci 1 i t i  ? s  

(I; 

. .  

i- . 
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R u l e  25-30.432,  F . A . c .  

Used and Use fu l  i n  Ra te  Case  P roceed ings  

n t s  

1. R u l e  2 5 - 3 0 . 4 3 2 ( 3 )  ( a ) ,  F.A.C. - Des ign  and  c o n s t r u c t i o n  
requirements f o r  c o l l e c t i o n  s y s t e m s  and  t ransmission 

i n c l u d i n g  t h i s  c h a p t e r  a s  a reference. 

l o n g - t e r m  planning and l e a s t  c o s t  system d e s i g n ,  t h e  
Commission, a t  a minimum, s h a l l  c p n s i d e r  a s  u s e d  .?zd u s e f c l  , ' 

. t h e  l e v e l  of i n v e s t m e n t  t h a t  vculd h a v e  been  r e q u i r s d  h a c  t h e  
u t i l i t y  d e s i g n e d  and c o n s t r u c t e d  t h e  s y s t e m  t o  se-n'e on ly  i ts 
e x i s t i n g  cus tomer  base"  is u n c l e a r .  T h i s  s t a t e m e n t  d o e s n ' t  
seem t o  promote  long- te rm p l a n n i n g .  

t h a t  used  f o r  2 e s i g n / p e - m i t t i n g  a c t u a l  h i s t o r i c a l  demand, 
i s . u n c l e a r .  When vou ld  e a c h  a p p l y ?  

R u l e  2 5 - 3 0 . 4 3 2 ( 5 ) ( a ) 4 ,  F . A . C .  - Here  marg in  r e s e r v e  f o r  

f a c i l i t i e s  are  c o n t a i n e d  i n  C h a p t e r  17-604,  F.A.C. U e  sugges t  . .  

. .  
2'. R u l e  2 5 - 3 0 . 4 3 2 ( 4 ) ,  F.A.C. - The s t a t e m e n t  t h a t  t o  "encourage 

3 .  Rule 25-30 .432(5 ) ,  F.A.C. - T h e - d e f i n i t i o n  o f  ERC demand, as 

- 
. I  tzec-t??nt f a c i l i t i e s  i s  2 0  p e r c e n t  of  t h e  p e r m i t t e d  o r  ac 'cual  
i E R C r c i p a c i t y ,  v h i c h e v e r  is g r e a t e r .  

m e c h z n i s m ' t o  c o n t r o l  imprudent  i n v e s t m e n t s  i n  o r d e r  t o  p r o t e c t  
e x i s t i n g  r a t e p a y e r s .  Hov v s s  t h e  20 p e r c e n t  d e r i v e d ?  Have 

' ' ' 

We a g r e e  t h a t  t h e r e  i s  a; ; '  ' 

.$ j : . :needTta-ba ' iance  . .  a u t i l i t i e s '  i n c e n t i v e  € o r  n c k i n g  p l a n i  - 
. i n v e s t m e n t , s  and p l r n n i n g  f o r  f u t u r e  n e e d s  v i t h  some t y p e  of .: - 

. o t h e r  mechanisms t o  a c h i e v e  t h i s  b a l a n c e . b e e n  exp lo red?  
, . .  .. 

5. R u l e  25-30.F32(5) ( a ) <  ii and i i i , . .  F.A.C., - I t  is sugges t e?  ' .' 
t h c t  d e f i n i t i o n s  i o r  " o f f - s i i e "  a n a  " o n - s i t e "  be  i nc luded  i n  
t h e  r u l e .  

6 .  R u l e  25-30 .432(5)  ( d ) l ,  T . A . C .  - The r u l e  s t a t e s  t h a t  a u t i l i t y  
"hzs l i t t l e  c o n t i o l  c.'er i n f l o v .  ;hire z r e  zcmeraus ne thods  
f o r  c o r r e c t i o n  of  i n f l o v  s o u r c e s  i n c l u d i n g ,  manhole r r i s i n g ,  
manhole  c o v e r  r e p l a c e m e n t ,  cross c o n n e c t i o n  p l u g g i n g ,  and 
d r a i n  d i s c o n n e c t i o n .  A u t i l i t y  s h o u l d  d i s c o v e r  t h e  l o c a t i o n s  
of i n f l o w ,  d e t e n n i n e  l e g i t i m a c y  a n d  a s s i g n  r e s p o n s i b i l i t y  for 
c o s t - e f f e c t i v e  c o r r e c t i o n .  , 

7. R u l e  2 5 - 3 0 . 4 3 2 ( 5 ) ( d ) 2 ,  F . L . C .  - The  E J A  used  t h e  f o l l O v i n g  
s t a n d a r d  i n  t h e  C o n s t r u c t i o n  G r a n t s  program t o  d e t e m i n e  i f  a .  
Sys t em would be s u b j e c t  t o  f u r t h e r  1/1 a n a l y s i s :  N o  f u r t h e r  
I/I a n a l y s i s  v i 1 1  be n e c e s s a r y  if d o n e s t i c  v r s t e - d a t e r  plus . 
Don-excess ive  i n f i l t r r t i o n  Coes n o t  exceed  120 gallons p e r  ' ' 

c a p i t a  p e r  & c y  (gpcz) d x r i n  5 p e r i o C s  of  h i g h  5=0entua:er. The 
t o t a l  dcily f ? o u  ecrin5 a storm should no: exceed  2 7 5  C p C C ,  
.Zn6 t h e r e  shoclc! be n o  c7e rc : iona l  p r o b l e z s ,  s2ch 2s 
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s u r c h a r g e s ,  b y p a s s e s ,  o r  poor  t r e a t n e n t  per fo-Tence  r e s u l t i n g  
from h y d r a u l i c  o v e r l o a d i n g  of t h e  t r e a t n e c t  wozks d u r i n g  s t o r m  
e v e n t s .  You may van: to c o n s i d e r  t h i s  a s  an a l t e r n a t i v e  t o  . 
t h e  Water  P o l l u t i o n  C o n t r o l  F e d e r a t i o n  Hanual of P r a c t i c e  
N O .  9 .  

Rule 2 5 - 3 0 . 4 3 2 ( 5 ) ( e ) ,  F . A . C .  - I t  i s  s u g g e s t e d  t o  add " i n f l o v "  
i n  t h e  f i rs t  s e n t e n c e  o f  t h i s  sec t ion .  
c o r r e c ' t i o n  of i n f l o v  s h o u l d  be  encouraged .  

a . ,  
I Cost e f f e c t i v e  '.'.'.'-"'-""' ' ' 

' t  !. :: 
,. . 

.. Rule  25-30 .432(5)  ( f ) 2  ii, F . A . C .  - We s u g g e s t  t h a t  Number " 2 " .  , 

be d e f i n e d  a s  t h e  same t i m e  p e r i o d  a s  t h a t  u sed  f o r  Number "1". 
( c a p a c i t y  o f  t h e  plan:) i n  o r d e r  f o r  t h e  fonnu la  t o  b e  
c o n s i s t e n t .  
v a r i o u s  v a y s  i n c l u d i n g ,  annue l  a v e r a g e  d a i l y  f l o v ,  m a x i m u m  

A l s o ,  v e  s u g g e s t  Khat  e x c e s s i v e  " i n f l o v "  i n  Number " 4 "  be 
added .  

The b a s i s  o f  d e s i g n  o f  a WWTP c a n  b e  s t a t e d  i n  

' 'mon th ly  a v e r a g e  d r i l y  f l o v ,  o r  th ree-month  a v e r a g e  d a i l y - f l o w .  ' . i 

. .  
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Ms. Elsa A. Potts 
P.E. Administrator 
Wastewater Section 
Department of Envlronmental 

Twin Towers Office Building 
Tallahassee, Florida - 

Protection 

Mr. Van Hoofnaglc 
P.E. Administrator 
Drinking Water Seclion 
Department of Envirohnleatal 

Twin Towers OEce Building 
Tallahassee, Florida. 

Protection 

. .  

I 
VLA HAND DELIVERY 

Re: Probosed Rule- ' e. 25-30.432 F.A.C. 

Dear Ms. Ports and Mr. Hoo€nagle: 

Enclosed is a revised version of the draft rules regarding used and useEul adjustnlents 
in rate proceedings. Your input at the March meeting was very helpful, and YOU dl Dote 
changes in tfic revised draft reflecting your commenls. There are a few arcas in which the 
staff engineers deviated fTomyour suggestiom, and thess area will be specifically addrcssed. 
It is siaffs current goal to send this drak of the rules to all of the water and WUteWatef 
utilities under our jurisdiction as well as to the Office of Public Counsel, each Water 
Management District. and other panics wlio have expressed interest. Along with the draft 
$1 be a notice of workshop which would cover IWO days. As you suggested, we intend 10 
cavcr water issues on one day and address wastewater issues on the next. It appears tha t  
the first two-day workshop will be held in July. 

The items with which this rule draft differs from your recommcndWmS are a5 
follows. In askjng for historical, reliable data, st3ff has kept the nhimum of five years ~ n w  
frame., rather than change it to a longer time period. However. language hzs been added 
such thRt iE the utility has a Capaciry Analysis Report filed with DEP, a copy of such report 
should be part of its rate filing. 

A question w a  raised at the March meeting as to the options for determining a .  
utility's projccted growth; sraff has kept the tinenr regression language as h i s  is a simple. 
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srraightfonvard approach m d  achicvcs the level of accuracy needcd for this parllcular 
projcctioir. 

For the "construction factors" for each margin reserve category. the following hHS 
been donc. Starlhas maintained thc 3 ycar construction factor for lhe wastcwatcr trenrrrlrnt 
and disposal but changcd thc water construction factor to mlrror the wastewater factor Xs 
DEP's envisioned ntles would do. The construction factor for lines has been kcpt as 1 year. 
Staff is conceroed with asking the current customers of a utility to subsidize futurc growth 
for loiiger than the 3 years DEP states is necessary to construct new plant. 

Infiltration nnd inflow defhitions have been moved to the appropriate place. With 
respect to deternuning cxcessive infiltration, staff has nioinlained the lnnpagt  for 500 
gpd/lnch diamoter/nlilc of pipe in order to assess infiltration with respect to llnes rather 
than on H per capita basis. With respect to inflow. staff itrtends to rcvicw a utility's i d o w  
problems on B casc-by-case basis. Your conuncnt% tlial a utility has more control over 
inflow \viab a considcration in making this change. 

With respect to the actual formulas, staff has incorporated the suggested changcs wi(h 
onc exception. The high scrvicc pumping formulas have not been separated into two 
foriilulas which would depend on thc storage type and location. Your point ir well taken 
with this respect; however, for simplicity, the original forniula bas been maintained. 

?'he time frame for detcrnuning a utility's maximum dxy demand or the wastewater 
"customcr demand" has been kept to 5 years rather than chfingc 11 10 the past 12 nionllis. 
It hm been our experience that peak days have occurred prior to the past 12 months, and 
this nllows the utility the opportunity to use such data. We would not want R situallon 
where a utility is  experiencing lowcr and lower peak days (perhaps due to conservatioii) so 
that thc peak day from the recent 12 months Is less than what the utility experienced, say, 
three years ago. The utiliy could conccivably receive a lowcr used and uscful percentage 
Qsed on this criteria. 

h s t l y ,  this draft includes the charts we nbtoined from Mr. Sowerby regarding 
~~StanlaneOuS dcniands. It shows o smaller institntnncous demnnd than what the Aniccn 
"Source Book ..." provided. This will likely bc an issue at workshop. 

In addition to those changes, staff has changed the wording from "nvornge annual 
daily c k " d ' '  to "nisxinium day demand" for the definitions on emergency storage and 
equalization volume. 
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Please review the revised draft and be prepared to bring your comments or concerns 
to tbe workshops. If you have questions regarding the rule revisions, plcasc contact K R C C ~  
Amaya at (904) 488-8482. - Again. thank you for your help and suggestions. 

Charles H, Hill 
Director 

CHHka 
Enclosure 

cc: John Sowcrby; Richard Addison, Richard Drew (DEP) 

B, Lowe, J. Williams, J. Chase, K. Crouch, K Amaya, J. Starling, S. Ricger, 
R. Van Fosscn, N. Walker, L. Jabcr, S. Ednionds (PSC) 
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2 5 - 3 0 . 4 3 2  Used and Useful  i n  Race Case Proceedinps .  

/1) D e f i n i t i o n s  - che f o l l o v i n c  d e f i n i e i o n s  h m l v  eo Rule 2 5 -  

30 . l r32 .  F . A . C . .  for decerminine used and u s e f u l  v a c e r  and vascevacer  

f a c i l i t i e s .  

Economies o f  s c a l e  - The decrease  i n  u n i c  cosc o f  wacer or 

vascevace r  Dlanc char: i c a l l v  occurs  wich an i n c r e a s e  i n  syscem 

caDacicv. Economies of  s c a l e  can be de f ined  e i t h e r  i n  che concexe o f  

coca1 svscem c a n a c i t v  o r  chance6 i n  a s i n e l e  cowonenc  of  che svstem. 

- 

. Effluenr DiSDOSal F a c i l i t i e s  - t h i s  i n c l u d e s .  bue i s  noc 

l imiced  eo. .-he c ransmiss ion  l i n e s ,  Dercolaeion and evzDoracion Donds, 

s D r s v f i e l d s .  i r r i G c i o n  svsiems.  e f f l u e n t  Dmoine eauiumenc. and deeD 

w e l l s  u c i l i z e d  i n  t h e  d i s o o s d  of e f f l u e n c  o r - r ec l a imed  wacer. as r eou i r ed  

eo meet aDolicab.le f e d e r a l .  s i a c e  2nd l o c a l  reoui rements .  

' b e r e e n c v  Scoraee - c h i c  scoraee  r eour red  bv a vace r  svseem r o  

meec che ene-eencv- l ike  deminds of :he cuseomers. T w i c i l l v .  Emereencv 

S to raee  is made a v a i l a b l e  vhen it is more cos: e f f e c c i v e  eo Provide che 

scoraee  an& Dumuinc f t c i l i c i e s  chzn t o  add redundancv to che svscem f o r  

emereencv cond ic ions .  The auancicv o f  Emereencv Scoraee need i s  a 

funcc ion  of che du rzc ion  o f  =he emereencv condic ion  and i s  assumed to be 

aoorosimacelv one h a l f  o f  =he m r x i m u m  &v demand. 

m. Eoua l i r zc ion  Golume - che auancicv of  scoraee  i n  a water  

S v S i e m  n e c e s s a m  co m e c  che cuscome~s '  e reacesc  demands which a r e  bevond 

che chrou:huuc caoac im-  o f  che source o f  S U D D ~ V  o r  vacer  c r e a m e n c  

2' I 
CODING: Words u d a r l i n e d  a r e  add ic ions :  vords i n  

1 
i q-pe ar2 d e l e i i o n s  f rom e x i s i i n g  l a w .  

- 
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eauiomenc. The Eoual izae ion  Volume i s  assumed KO be aooroximatelv one- 

o u a r e e r  of  t h e  maximum dairv demand. 

' a Equivalent R e s i d e n t i a l  Connection (ERC) - 350 m d  D e r  ERC f o r  

v a c e r  and 280 eud o e r  ERC f o r  wascevacer. '  - 
F i r e  Flow Reouiremenc - as d e f i n e d  i n  25-30.&32(5)(b). F.A.C. 

Firm R e l i a b l e  CaDaciN - che c a o a c i c v  o f  a o a r e i c u l a r  

ComDonenc of a v a c e r  facil icv i n  vhich  ac l e a s e  che l a r e e s c  u n i c  i s  

assumed KO be ouc o f  s e r v i c e .  If che used and u s e f u l  c a c e e o n  conca ins  

s e v e r a l  comoonencs. che Firm R e l i a b l e  CaDacicv i s  assumed eo b e  che 

l i m i c i n e  comoonenc i n  char c a c e e o n  v i c h  t h e  l a r e e s e  u n i t  o u t  o f  s e r v i c e .  

If chere is onlv one ComDonenc. chen char  comoonenc's caoaci-  becomes che 

F i n  R e i i a b l e  C a ~ ~ ~ i r v .  For f i n i s h e d  water  scorage. ehe F i r m  R e l i r b l e  

Croacicv excludes anv unusable  or dead s c o r a e e  (10% o f  eround s c o r z e e  

c a e c i r v ) .  

- 

I n f i l t r a t i o n  - r e f e r s  t o  chose excraneous flows ( u s u r l l v  from 

eroundwzcer sources)  chae e n c e r  che wascevacer svsrem chrouzh ooenines  i n  

Dines :hac mav be caused  bv normal d e c e r i o r a i i o n .  c o r r o s i o n .  o r  drmaee 

from eround novemenc or s c r u c m r a l  over load .  

Inf low - r e f e r s  eo escraneous flows from sources  ocher  chan 

i n f i l c r a c i o n .  such a s  s u r f a c e  v a c e r  run-of f  i n t o  manholes o r  f r o m  

uncuchor i ied  conneccions ck s u r f a c e  v a c e r  s o u r c e s .  

Inscanraneous Demand - che e r e a c e s e  demand chae a v a c e r  svstem 

a r t a i n s .  IC i s  c v o i c a l l v  used onlv as a d e s i c n  c r i t e r i a  for small v a t e r  

CODING:  Words under l ined  a r c  a d d i c i o n s :  words i n  

2 
t - -i cype a r e  d e l e c i o n s  from e s i s c i n g  law 

- 



EXHIE!T mu31 

D R A F T  
5 - 1 2 - 9 5  

PAGE 6 OF ZL1. 

sysiems wich no s i o r a e e  and a small  d i s c r i b u c i o n  svscem char does n o t  have 

i h e - a b i l i c v  i o  abso rb  chese inscanianeous demands throueh deoressur izac ion  

o f  che d i s t r i b u r i o n s  svscem. The c h a r c s  i n  Rule 2 5 - 3 0 . 6 3 2 ( 7 ) ,  F . A . C . ,  

s h a l l  be  used eo decermine che inscancaneous demand unless  s o e c i f i c  

o u a n c i c a c i v e  informacion ind icaces  g reace r  demands. 

- 

Large U a i e r  Svscem - a syscem cha r  has  a firm r e l i a b l e  

S t a f f i n e  s h a l l  be as c a o a c i c y  o f  1 m i l l i o n  e a l l o n s  Der day o r  e r e a c e r .  

mandated i n  Rule  62-699.  F . A . C .  

Llarein Reserve - as def ined  i n  25-30.G32(5)(a), F.A.C. 

Maximum Dav Demana - che maximum d a i l v  demand cha t  a vacer  

svseem a t t a i n e d  d u r i n z  t h e  uasc 5 vears  of  c i m e .  exc lus ive  of emereencv or 

f i r e  f low e v e n x .  

- 

Ipz Oiher  Fascevacer  f e c i l i c i e s  - t h i s  i nc ludes .  bur  i s  n o t  

cu:tomer s e r v i c e  l z r e r 2 l s .  l cbor+corv  ecuiomeni .  u c i l i w  o f f i c e  2nd o the r  

g e n e r a l  u l a n t  and eauiomenc used i n  t h e  o o e r a i i o n  of a wascevaier sysiem. 

S o e c i f i c a l l v  exc luded  f r o m  c h i s  d e f i n i c i o n  + r e  e w&scewzier svs iem's  

pumoine s t a t i o n s  and c o l l c c c i o n  mains (bo th  e r a v i c v  and f o r c e ) .  

a Other  Yacer F a c i l i c i e s  - c h i s  i n c l u d e s ,  bur  i s  no i  l imiced  C o .  

hvdrooneumatic  canks d i s i n f e c c i o n  f a c i l i c i e s .  emereencv e e n e r a i o r s .  

a u s i l i a r v  e n e i n e s ,  custdmer s e r v i c e  l i n e s  and me ie r s ,  l rbo raco rv  

eouiomenc. u c i l i c v  c f f i c e  2nd ocher  e e n e r a l  ~ l z n c  us+d i n  :he ope ra t ion  of 

2 v a c e r  svscen .  S o e c i f i c a l ? ~  excluded from c h i s  d e f i n i c i o n  a r e  a v a i e r  

CODING: Liords under l ined  a r e  a d d i i i o n s :  words i n  
&--....'. _ -  

3 
-l.- - .-@ q D e  a r e  d e l e i i o n s  from exiscing la- 

- 
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svscem's t r ansmiss ion  and d iscr ibuc ion  l i n e s .  

LET Peak Hour Demand - t he  e r e a t e s t  demand a c t a i n e d  bv a water  

svseem over  a s u s t a i n e d  oe r iod  of 60 minutes.  f v v i c a l  d e s i i n  c r i t e r i a  f o r  

a Peak Hour Demand o f  2 rimes the  maximum day demand o r  1.1 mm Der ERC 

can be  used if h i s r o r i c a l  f l o v  da ta  i s  n O K  a v a i l a b l e .  

- 

a Small  Werer Svszem - a svstem chac has  a firm r e l i a b l e  

cauac icy  of l e s s  than  1 mi l l i on  ea l lons  D e r  dav. Sc+"fing s h a l l  be a s  

mandaced i n  Rule 6 2 - 6 9 9 .  F.A.C. 

Unaccounted f o r  va fe r  - a l l  vace r  oroduced o r  uurkhased bv a 

vace r  u c i l i c v  that i s  n e i t h e r  s o l d ,  mecered nor  accounced f o r  i n  che 

- 

r e c o r d s .  o f  che u c i l i c y .  'Jacer. ocher than char  s o l d ,  chac s h a l l  be  - 

accounLced f o r  - i n c l u d e s .  bur is pot l imiced to. wacer for ulrnt ooeracions ~ 

l i n e  f l u s h i n e .  hvdranc cesc inz .  hvaranc u s e .  s e v e r  c l e a n i n e .  t n d  s t r e e c  

c l e t h i n o .  

Wascevtcer Cuscomcr Dernand - che vtscewzcer  flows which mtcch 

the  u c i l i t v ' s  s u e c i f i e d  tirne frame i n  i t s  Deuarmenc of Environmental 

Proceccion (DEP) u e m i c  - -  annual averaee & i l v  f l o v .  che t h r e e  month 

averaee  d a i l v  f l o v ,  o r  che maximum monrh average b i l v  f l o v .  

111 Wastevater  Permitted Cauacirrv - che e scab l i shed  d e s i e n  

cauac icv  of a vascevacer  f a c i l i t v  i n  i c s  DEP Dermic and the  s u e c i f i e d  rime 

frame (annual averaee  d a i i v  f l o v .  masimun monchlv averaEe d a i l v  f l o w ,  

cnree-monch averaEe d a i l v  flowl . 

- ( u )  wascevacer T reamen t  EouiDnent - c h i s  i nc ludes ,  buc i s  noc 

C O D I N G :  Words underlined a r e  add ic ions ;  uords  i n  
rype a r e  de lec ions  from ex i sc ing  l a v  - 

i - 
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l i m i t e d  e o .  che in f luenc  scrucCure.  precreacmenc f a c i l i c i e s .  DLUUDS 

a e r a c o r s .  c l a r i f i c a t i o n  ianks  , f i l t e r s .  d i e e s t o r s .  and ch lo r ine  concace 

eouioment. 

J Z )  The u c i l i c v ' s  invescmenc. orudenclv  incu r red .  i n  meeting ics 

s c a m c o n  o b l i a a t i o n s  co orovide  safe. e f f i c i e n c  and s u f f i c i e n c  se rv ice .  

s h a l l  be considered used and useful. 

conservacion.  environmental  Droceccion. economies o f  s c a l e .  and which i s  

economicallv b e n e f i c i a l  t o  i c s  customeks over  t h e  lone  term. 

I n  decennin ine  chose Qorc ions  of water  and vascevacer svscems 

char  a r e  used and u s e f u l  i n  s e r v i n e  che Dub l i c .  Zhe Commission s h z l l  

cons ider :  

che desLEn and conscruccion reouiremencs ser: fo rch  i n  Cnaocers 

62-53?. 62-555, 6 2 - 6 0 0 .  62-601. 6 2 - 6 O L .  6 2 - 6 2 0  and 6 2 - 6 4 0 .  F.A.C. 

Khe i n v e s n e n c  i n  land acaui red  or f a c i l i y i e s  conscncced  or 

co be  conseruc ted  i n  rhe  o u b l i c  i n c e r e s c  v i c h i n  a reasonable  eime i n  che 

fucu re  ; 

che orucence of t he  i n v e s m e n i .  takine.  inco consideracion such 

f acco r s  as the  crezcmenc o rocess .  v a t e r  scoraee  caoacicv.  economies of 

s c a l e .  rhe historical ana ~ r o i e c t e d  race  o f  crouch i n  cuscomers and 

demand. reeulacorv  rebuir+mencs.  i nc lud ine  chose r e o u i r i n e  OhnK 

redundancies .  seaso-al denand c h a r a c c e r i s c i c s .  r e s i d e n c i a l  and commercial 

mix. and che c o n f i m r a c i o n  o f  che s e r v i c e  a r e a .  

C O D I N G :  Words under l ined  a r e  add ic ions :  words i n  
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a For che oumose  of ca l cu lac inn  used and u s e f u l .  che fo l lowing  

s p e c i f i c  f a c t o r s  s h a l l  apply. When auolv ine  chese factors. r e fe rences  eo 

demand s h a l l  mean che demand oer connection ( i n  ERCs) used f o r  des i en  or 

p p  

has been shown bv che uci l icv eo be  accurace and r e l i a b l e .  

a Marein Reserve 

- 1. 1 
ScacucOTy r e s u o n s i b i l i w .  it muse have s u f f i c i e n t  caDacicv and invescmenc 

eo meet che exiscine and chaneine demands o f  u r e s e n t  customers and che 

demands of u o c e n t i a l  cuscomers v i c h i n  a reasonable  cime. The inveshnenc 

needed eo meec the  demands of uocencial  cuscomers and che channine demands 

of  e x i s c i n e  cuscomers is def ined a s  marein r e se rve .  Karein r e se rve  is 

r e c o m i z e d  a s  a comoonenc of used and use fu l  r a c e  base .  The Commission 

s h a l l  i nc lude  an allowance f o r  marein reserve  i f  reouesced bv che u c i l i t v .  

I n  decerminine che allowable invescmenc i n  marein r e s e r v e ,  Zhe 

Commission s h a l l  cons ide r .  bur ~ O K  be l imieed eo .  che func t ions  of each 

comuonent of o l a n c .  regulacorv  l a c ,  che race of e r o w h  i n  cuscomers and 

demand. and t h e  cime needed eo conscL3ce o lanc  (che "ConscNCCiOn 

f a c e o r " ) .  

- 2 .  

- 3 .  A* 

historical. r e l i a b l e  daca' f o r  a minimxu of f o u r  v e a r s .  i f  a v a i l a b l e .  

Drecedine che cesc  y e a r  and inc lud inc  che tssc vear  for che yea r -end  

number of cuscomers bv c l a s s  and mecer s i z e :  che annual s a l e s  bv  c l a s s :  

C O D I N G :  Words underl ined a rc  addic ions ;  words i n  
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che annual  c r ea t ed  or uumued flows for che Svstem: and svscem peak day 

f l o v s  for each y e a r .  The u c i l i r v ' s  most rccenc wascewacer cauac icy  

a n a l y s i s  r e o o r t .  lf any. f i l e d  vich W? shall a l s o  be submicced a s  D a r t  o f  

the r a c e  f i l i n e .  - 
- 4. Unless otherwise i u s c i f i e d .  marein r e s e r v e  s h a l l  be ca l cu laeed  

bv apDlvine l i nea r  r ee re s s ion  t o  che u c i l i r v ' s  f i v e  vears  h i s t o r i c a l  

KrovKh d a t a  ( i n  ERCs)  so char a oro iecced  crovch can be decermined and 

chen mul t iu ly ing  chac e rovth  bv che aporour i a t e  conscruccion f acco r .  

a .  Wacer source and creatmenc f ac i l i t i e s  andvascevacer  creacmenc 

2nd disDosal  f a c i l i c i e s :  che ca l cu la t ed  grovch ( i n  ERCs) mu l r io l i ed  bv che 

f o l l o v i n e  conscruccion f a c t o r s :  

- - 

a vacer  source .  crercmenc f a c i l i c i e s .  ma each vace r  svscea  

comonefic have a consiruccion faccor  of 3 v e a r s '  

wascewicer e r e z a e n c  and d i suoso l  f a c i l i c i e s  have a 

COnSirUCKiOn facKor o f  3 VeLTS: 

b- Harein r e se rve  f o r  c r z n s s i s s i o n  znd d i sc r ibuc ion  l i n e s  and 

DuDinE scac ions  and co l l ecc ion  mains s h a l l  be the  ca l cu laeed  erowch 

mulciDlied by L conscruc t ion  faccor  of 1 v e a r .  

Fire Flow 

- 1. F i re  f l o v  s h a l l  be considered in used and u s e f u l  defau1.z 

formulas f o r  scorzce and 'hiEh s e r v i c e  oumuine f o r  anv u c i l i z v  chac 

reouescs  chac f i r e  flov be a cons ide fa t ion  i n  ics svscem reouiremencs.  I f  

che Commission d e c e n i n e s  chac a u i l i l i m  can urovide  f i r s  flow i n  a more 

C O D I N G :  Uords Lzderl ined a r e  addic ions :  words i n  
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economical manner chan chroueh scorage and h i e h  s e r v i c e  uumpine. i c  may 

a l low f i r e  f l o w  t o  be  eonsidered in  used and u s e f u l  c a l c u l a t i o n s  f o r  

comoonents o t h e r  chan scoraee  and h i eh  s e r v i c e  oumoine. However. anv 

u c i l i c v  c h a t  receives an - allowance f o r  f i r e  f l o v  i n  used and use fu l  

c a l c u l a t i o n s  shall maincain che a b i l i m  eo urov ide  adeauare.  r e l i a b l e  f i r e  

flow ac a l l  t i m e s  i n  the f u m r e .  un less  i c  meecs che reauirements i n  25- 

30.&32(5) (b)2  f o r  addine  f i r e  flow caoac i tv .  For a u c i l i t - f  meecine che 

a b i l i c v  to urovide  adeauate .  r e l i a b l e  f i r e  flow has  been achieved. such 

r b i l i c v  s h a l l  be  maincained f rom thee ooinc  on. If a u i i l i c v  has  

o r e v i o u s l v  r ece ived  f i r e  f l o v  cons iderac ion  i n  used znd use fu l  

c a l c u l z c i o n s  buc f a i l s  eo maincain adeouece. r e l i a b l e  caoacicv f o r  f i r e  

f i z h c i n c  l e . p .  s e l l s  :ire flov c a o a c i v ) .  chen i h e  Commission mav reduce 

che ucilitv's r a c e  o f  r ecu rn  bv ED eo 50 b e s i s  uoincs unc i1  adeauice f i r e  

Droreccion is once aeain mrinizined. 

- 

- 2. An al lowance f o r  f i r e  f l o v  s h a l l  be included i n  used 2nd 

u s e f u l  c a l c u l a t i o n s  UD eo che caoac i tv  of che aouroor iace  conuocenc:. If 

a u c i l i t v  cannoc urovide  adequate.  r e l i a b l e  f i r e  f l o v  and i s  r eoues t ine  an 

allowance f o r  f i r e  flow i n  used and useful c a l c u l a i i o n s .  che Commission 

s h a l l  r e o u i r e  che u i i l i r r v  t o  crke ch? SFeDS necessarv  t o  Drovide such f i r e  

flov caoac icv .  11.1 doine' s o .  che Commission s h a l l  s e e  a reasonable  

c inecab le  f o r  comoliance and mav lacer reduce r a c e s  for ihac oorcion 

a s s o c i a r e d  v i ch  a l loved  f i r e  f l o w  caoecicv i f  such reouiremencs a r e  noc 

I 
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1 mei wichin che spec i f i ed  cimecable. - 

2 - 3.  When f i r e  f lov  reauirements a r e  see bv a e o v e m e n t a l  

3 auchorinr. chose reouirements sha l l  be the bas i s  f o r  determinine the f i r e  

f lov  component of used and useful.  In such cases .  as Dart o f  i t s  race 

5 f i l i n e .  che u t i l i t v  s h a l l  idencifv and f i l e  with the Commission a CODY of 

6 the auol icable  eovernmental f i r e  flow reouirements. I n  a l l  ocher cases, 

7 unless s p e c i f i c  suDDort i s  orovided. the Commission sha l l  consider a 

8 minimum f i r e  flow demand i o  be 500 nallons per minute (eu m) f o r  s i n e l e  

familv znd 1.500 m m  f o r  mulciole f a i l v  and commercial- area+ f o r  a 9 

10 duracion of 2 hours f o r  needed f i r e  flovs’uu eo 2500 mm. and 3 hours for 

11 needed f i r e  .flows of 3000 end 3500 m m .  Such reouirements s h a l l  be - 

- 
- 
- 4 - 

- 
- 
- 
- 

- - 
- 
- -. s a i i s f i e d  vichout causinc deier iorai ion of wzcer pressure below 20 Dounds -: ,j. -. 
1 3  Der sourre inch ‘Tusi). 

1 4  - L .  Inasmuch 2s Pale 25-30.L32(5)(b) devieces f rom ~ r i o r  

- 15 Commission o rac i i ce  unerebv en ellovance for f i r e  f lov caDacitv i n  

- 1 6  comDosire used and usefu l  p lzn i  calculat ions vas considered. the imnacc on 

- 1 7  chose u i i l i c i e s  a f fec ied  bv a fu ture  reduction i o  used and useful  

18 Derceniaees for source o f  S U D D ~ V  and/or treatment Dlant due t o  such 

- 1 9  deviation from o r i o r  oraccice reeardine f i r e  f l o w  allovance s h a l l  be 

- 20 

- 
- 

- 

considered on a case bv case basis .  

21 

22 

- 
- 

, 
(cl Unaccounced for  Water 

- 1. To recom.ize consemaiion of va ie r  as  a funduenie l  and DroDer 

- 23 concern of va i e r  svsiem ooeraiion. vacer u c i l i i i e s  are encouraeed i o  
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e x e r c i s e  good oweracional and economic manaeemenc toward orevencinr: 

d e u l e t i o n  and was te fu l  u se  o f  t h i s  imvorcanc n a t u r a l  resource.  Good 

modem v a c e r  u t i l i c v  o r acc i ce  diccaces  c h a t .  vherever  woss ib le ,  a l l  

customer s e r v i c e s  and Wlant' outgut  and ulant  uses  be metered and 

reasonabie  r eco rds  be  keoc. 

- 2 .  The Commission recoenizes  char some uses  of water  a r e  r e a d i l y  

mezsurable and ochers  a r e  noc. Each uc i l i t - f  i s  encouraeed eo e s t a b l i s h  

procedures  eo measure or es t imate  che a u a n t i w  o f  wacer used b u t  noc sold. 

bv cause .  and eo main ta in  documencation for those measurements and 

escimzces.  

- 3 .  The Comrnission s h a l l  constder  che m o u n t  o f  unaccounted f o r  

wscer i n  decerminine used  and usefu l  n lanc  nercencaces and s h e l l  al low fne 

.a--ericzn Ijacer Works Associzcion 's  ( A W A  Manual M-8) d e s i m  l e v e l  of 

lezkaee ( 2 - 3  oercenc  plus che sczndard 10  uercenz  Cor i nzyimum o f  12.5 

sercenrr) v i c h o u t  f u r c h e r  exnlcnzcion. i h e  Commission mav imnuce revenues 

or reduce ourchased Dover and chemical e m e n s e s  where inzdeauace 

I n f i l c r a e i o n  and Inflow 

The i w a c c  o f  i n f i l t r a t i o n  and in f low on vascevacer  creacmenc 

and c o l l e c c i o n  svsrems s h a l l  be considered i n  decerminine boch che 

srmrooriace l e v e l  of oueiecion and maincenance exnenses and used and 

- 1. 

u s e f u l  Dlanr t iercenczqes.  

- 2 .  The Commission recov . izes  as reasonable  the  I n f i l c r a c i o n  
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Soec i f i cac ion  Allouances s e e  forch i n  Wacer Pollution Conrrol Federat ion 

JWCF) Manual o f  Pracc ice  No. 9 .  Absenc s u f f i c i e n t  i u s c i f i c a c i o n  eo t h e  

c o n c r a m .  excess  i n f i l r r a c i o n i s  def ined  as f lows i n  excess of 500 e a l l o n s  

a l l  Eravim l i n e s ,  i nc lud ine  se rv ice  l a c e r a l s .  Excessive i n f l o v  vi11 be 

determined on a case-bv-case b a s i s  i f  var ranced .  

&)- C o s c h e n e f i c  Analvsis - The Commission mav order  a u c i l i c v  eo 

perform a cos t /bene f i c  analvsis t o  determine t h e  cmount of vacer  l o s ses  o r  

v ~ s c e v a t e r  i n f i l e r a t i o n  and in f lov  rhac may be  economicallv eliminaced. 

If che cosc /bene f i c  a n a l y s i s  is ordered by t h e  Commission i n  che course of  

e v a l u a t i n g  a r a t e  aoo l i cac ion .  - che sccua l  o r  es t imaced  Drudenc c o s c  o f  the  

a n a l v s i s  s h i l l  be recovered chroueh che revenues auchorized i n  chaz race  

proceedine .  and che cosi shall be a n o r i i z e d  ove r  f i v e  y e a r s .  If the 

a z z l v s i s  is ordered  ou i s ide  of a f o r m a l  race vroceea ine .  the  u c i l i c v  mav 

reouesz  :he cos: be recoverec chrouzh z l imiced  Droceedine uu r su in t  eo. 

Lfl Used and Useful hna lvs i s  

- 1. A s  a D + ~ C  of i c s  r a t e  f i l i n g .  each u c i l i c v  s h a l l  orovide a 

decenninaeion of ;he used and u s e f u l  oercencaee f o r  each orimarv olanc 

account  alone v ich  che suooorcine formul+s and docmencacion.  

- 2 .  I n  l i e u  o f  ‘oreiencine evidence i n  SUDDOrc o f  used and u s e f u l  

uercencaees .  che u c i l i c v  mav c lccc  eo use =he d e f a u l c  formulas i n  Rule 2 5 -  

3 0 . 6 3 2 ( 6 ) .  F . A . C . .  f o r  ca l cu lac ine  used and u s e f u l  oercencaees f o r  vacer  

CODING: Uords undcrl ined are a d d i c i o n s ;  vords i n  
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suDu1y. creaemenc. oumoine and scoraee eouivmenc. and vascevater creamenc 

and effluenc disDosa1 eauioment. Documencacion in suovorc of reauesced 

used and useful vercencazes for a water ucilief's transmission and 

distribution lines and a vascevater ucilicv's uwoinc scacions and 

collection mains (both eravinr and force) shall be presenced bv che 

uti 1 icv 

I .  

- 

a Used and useful defaulc fomulas. The apurovriace units to be 

used are included vich each defaulc formula. Because of the unioue nature 

of a water svscem's cransmission and discribucion lines and a vascevzcer 

svscem's Duonine scaeions and colleccion mains !boch eravim and force), 
- 

ehe defaulc formulzs Dresenied here do noc address these icems: however. 

as scared in Rule 2 5 - 3 0 . L 3 2 ( 5 ) ( 3 2 .  che utilicv shall uresenc 

documencacion in suooore of reouesced used and useful oercencaees f o r  

- 14 chese items. 

15 

- 1 6  f i r m  reliable cmacicv). 

- 17 - 1. Small water svscems vich adeouace reliable finished wacer 

- 18 scoraee cauacin eo meet che local fire flow ordinances and eo meet che 

- (a) Small wirer svscecs (Less ehm 1 million zallons Der day (KCD) - 

- 19 

- 20 - a. Waeer source of suuolv: 

- 21 

oeak hour demand of ies cuscomers shall use the follovine formulas: 

LMkximw Dav &mand + k!zreln Reserve - Excessive Uniccounted 

2 2  

2 3  

- 
- 

For  Vac=r)/Fim Reliable CaDacitv (md) 

a Uacer crzacmenc ecuiumsnc: 

--' 
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/Haximum Dav Demand + Harein Reserve - Excessive Unaccounced 
For Water)/Finn Reliable Capacinr (ED dl 

Finished vater scoraze: 

IEaualizacion Volume + Fire Flow Reouiremenc + Emereency 

Storaee + Harcin Reserwe)/Firm Reliable Cauacin (nallonsl 

Water hieh service oumoine: 

IInstancaneous Demand + Harein Reserve - Excessive Unaccounced 
For Wacer)/Firm Reliable Cauaciw fm m l  

or, if che ucilitv chooses: 

(Hauimw Dav Denand + Fire Flow Reouireaenc + Margin Reserve - 
Excessive Unaccounced For  Wacer)/Firm Reliable Caoacirv (r" 

I .  

- 

- 

c= Ocher wzcer faciliries: 100 oerce2i used and useful 

Sma.11 vacer svscems vich no storaee. faciliiies ocher than 

x e  

ioc2.l fire f l o w  orcinances a d  r o  meec the inscznraneous deaand of ics 

ccscomers shall use the followine formulzs: 

- a. Wzcer source of SuQDlv: 

(Inscancaneous Demand + Harein Reserve - Excessive Unaccounted 
For Wairr)/Firm Reliable Cauacirv (pout1 

of: if cne ucilirv can show ic is che mosc economical wav EO 

Drovide fire flov. 

IXaximm Dav Demand + Fire F l o w  Reouiremenc 7 narcin Reserve - 
Excessive Unaccocnced For Wacer'L /Firm Reliable Caoacicv (=-nu) 
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. 
b. Water crearmenc eouiomenc: - 

j Insrancaneous Demand + Karein Reserve - Excessive Unaccounted 
For Water)/Firm Reliable CaDacirv (euro)- 

o r .  if che utilicv can show ic is the mosc economical vav to 

provide fire flow: 

(( 

Excessive Unaccounced For Water\/Firm Reliable Cauacim [K-U ml 

Finished water storaee: 100 Dercent used and useful (eallons). - C. 

- d. Water high service oumoine: 

/Inscancaneous Denand + Harein Reserve - Excessive Unaccounted 
F o r  Uacer) /Firm Reliable teoacicv (eom). - 
o r ,  if the UciliT; chooses: 

jklaximum Dav Demznd Fire F l o w  Reauiremenc + Harein Reserve - 
Excessive Unaccounced ?or Uaterl/Finn Reliable Caoacim- (eon2 

- e .  Ocher vacer fzcilicies: 100 Dercenc used and useful 

Large vacer syscems (1 KGD o r  ereater firm reliable caoacimvl : 

- 1. Laree vacer svsceas vich adeouate reliable finished water 

storage caoacity eo meet che locrl fire f l o w  ordinances and to meet che 

oeak hour demand of ics customers shall use che foilowine formulas: 

- 2 .  Wacer source of SU~D?~.: 

- 21 Itlaximum Dav Desatx! + Harein Reserve - Excessive Unaccounted 

- 2 2  For Wa:er\/Firm Reliable C P D Z C ~ Y ?  (eoDdJ 

- 2 3  L Water Treaunenc Eociomenc: 

C O D I H G :  Words cncerlined arc adaicions: vords in 
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lHaximum Day Demand + Uarein Reserve - Excessive Unaccounted 
For Water)/Firm Reliable CapnciN (EO dl 

Finished water scoraee: 

~Eoualizacion Volume + Fire Flov Reouiremenc + Emereencv 

Storaee + Harein Reserve)/Finn Reliable Cauacim (eallonsl 

Water hieh service numDine: 

(Peak Hour Demand + Uarnin Reserve - Excessive Unaccounced F o r  

Water)/Fim Reliable Capacicv ml 

o r .  if the utili'- chooses: 

M a x i m u m  Dav Demand + Fire Flow Reauirement + Harein Reserve - 

Excessive Uncccounced For WecerWFirm Reliable Cmacim ( o m )  

Ocher vacer facilicies: LOO oercenc used and useful 

Laree vacer svsiems vich no storaee fscilicies ocher chan 

hvdrooneumacic tanks o r  vich insufficient scoracre cmacirv to meec 

the local fire f l o v  ordinances end eo meec che setk hour demsnd o f  

ics cuscomers shall use the followinz formulas. 

- a Water source of suuulv: 

(Peak Hour Demand + Harein Reserve - Excessive Unaccounted For 
Wacer)/Firm Reliable Caoacicv ( m m )  

or, if rhe utillrv can shoc ic is the mosz economics1 w e v  t o  

Urovi.de f i r e  -floc;.  
, 

(Haximum Dav De5and + Fire F l o w  Reouirement A >!arein Reserve - 

Excessive Unaccounced For Uaier)/Firm Reliable CaDacin (eon) 

- 
CODIHG: Words underlined are addicions; words  in 

-.._ 1. -L- .-- cype are delecions from exiscing la=. 
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PAGE 19 OF 24 
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uacer treacmenc eauivmenc. 

(Peak Hour Demand + &rein Reserve --Excessive Unaccounced For 

Water) /Firm Reliable Cauacicv I g L "  

or. if che u r i l i ~  can show ir is che mosr economical vav to 

a 

provide fire flow: 

/Maximum Dav Demand + Fire Flov Reouiremenc + Marein Reserve- 

Excessive Unaccounced For  Uecer)/fim Reliable Caoacicv (py, m) 

Finished vacer scoraee: 100 Dercenc used and useful (eallonsl 

Water hieh service omnine: 

/Peak Hour Demand - tlzrein Reserve - Excessive Unaccounced Tor 

_Waier)/Tirm Reliable CZDZC~CV ( E o m l  

- C. 

- d. - 

o r .  if the utilicv chooses: 

< N z K i m m  Dav Demand + Fire Flov Reauiremenc + Marcin Reserve- 

Excessive Unaccomced For Vaterl /Fin Reliable CaDacitv (m!n> 

- e. Ocher zater facilities: 100 Dcrcenc csed and useful 

- (6) Wasievacer svszezas: 

- 1. Wascevacsr creccmenz eauiomenc: 

JWastevater Cuscomer Demand + Marein Reserve - Excessive 

Infilerreion 2nd Inflov)/PerPicced Caoacitv (mdl 

- 2 .  Effluenc disoosal facilicies: 

(Waster-zcer Cuscomer Demand + narcin Resene - Excessive 

1n'fil:racion and iaClow)/Perniccea Cauacitv (FD d> 

- 3 .  Ocher vescewacer Cacilicics: LOO Dercenc used and useful 

CODING: Words underlined are additions; words in 
c > ~ e  are aelerions from esiscing law 
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EXHIBIT I kM U-3). 

111 Unless s p e c i f i c  ouanciracive informacion indicaces ereacer 

demands. a vacer syscem's InscanKaneous Demand. for VurDoses o f  

decemin ine  used and u s e f u l .  vi11 be calculaced from che fo l lov ine  charcs 

which are f:om the U.S. Environmental Proteccion Aeencv Kanual "Small - 
Uacer Svscems Servine The Public". 

  char^) 

CODIL!C: .Words cndcrlined are addizions;  words i n  

1 7  
1. . -  _.._e type are de le t ions  from es i sc ing  l a w  
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Department of 
:. 

c- _cI 
II Environmental Protection 

b w o n  Chiles 
Governor 

Mr. John Williams 
Chief 

Twin Towers office Building 
2600 Blair Scone Road 

Tallahasset. Florida 32399-2400 
,. 
June 29, 1995 

Bureau of Policy Development a& 

Division of Water and Wastewater 
Public Service Commission 
2540 Shumard Oak Boulevard 
Tallahassee, Florida 32399-0850 

Dear Mr. Williams: 

Industry Structures 

EXHIBIT 

PAGE OF 

Wrginia 8. Wetherell 
Secreury 

RECEIVED 

We have reviewed the Commission's May 12 draft rule regarding 
"used and useful" in rate case proceedings. Our comments 
concerning this draft rule are enclosed. 

! As you can see, we have a substantial number of comments. We 
consider two of these comments--Comments 18 and 19--to be 

.. especially sisnificant. As scated in Comment 18, we'strongly 
recommend that the Commission recognize at least a five-year 
rsse-rve capacity when calculating the "used and useful" percentage 
of wEter and wastewater treatment facilities. By recognizing only 
a three-year reserve capacity, the-Commission will be discouraging 
utilities from taking advantage of economies of scale and from 
providing long-ten economic benefits to their customers. 
Additionally, utilities that want to recover the full cost of 
their treatment facilities and that try to comply with our rules 
will be put in an awkward position if the Commission recognizes 
only a three-year reserve capacity. Such utilities will have to 
construct their treatment facilities in three-year stages, but our 
existing wastewater rules and future drinking water rules will 
require utilities to begin planning and designing the expansion of 
treatment facilities when there is five years or less of reserve 
capacity at the facilities. Thus, such utilities will have to be 
continuously planning and designing the next three-year expansion 
of their treatment facilities even while they are constructing the 
present three-year expansion of the facilities. 

As noted in Comment 19, we recommend that the Commission consider 
reclaimed water reuse facilities to be 100 percent "used and 



. 
EXHIBIT &cccl) 

Mr. John Williams 
Page Two 
June 2 9 ,  1 9 9 5  

useful." 
4 0 3 . 0 6 4 ( 6 )  of the Florida Statutes. 

If you have any questions about the attached comments, please call 
John Sowcrby, P . E . ,  in the Drinking Water Section at 4 8 7 - 1 7 6 2  or 
Richard Addison, P.E., in the Domestic Wastewater Section at 
4 8 8 - 4 5 2 4 ,  

We believe that this is clearly required by Section 

Sincerely, ' 

M. Harvey 

Division of Water Facilities 

RMH/dy/i s 
Enclosure 

cc/enc.: Richard Drew 
Mary E.S.~ Williams 
Van R. Hoofnagle, P.E. 
Elsa A .  Potts, P.E. 
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THE DEPARTKENT OF ENVIRONMENTAG PROTECTION' S (DEP' s) COMMENTS ON 
=E PUBLIC SERVICE COMMISSION'S (PSC'S) MAY 12, 1995, D-T RULE 

REGARDING .USED AND USEFUL. IN RATE CASE PROCEEDINGS 

1. PAGE 1, LINES 2 THROUGH 4 :  We recommend that the PSC add to 
Rule 25-30.432(1) definitions of the following terms: 
"finished water storage." "pumping stations and collection 
mains," "transmission and distribution lines," "wastewater 
customer demand," "water high service pumping," "water source 
of supply," and "water treatment equipment." Is "wastewater 
customer demand" intended to mean the maximum average daily 
flow to a wastewater system over the same time frame as that 
associated with the permitted capacity (one year, one month, 
or three months) based on data for the past five years? Is 
it the PSC's intent to include booster pumping stations under 
"other water facilities," "transmission and distribution 
lines," or "water high service pumping"? Is it the PSC's 
intent to include booster disinfection facilities under 
"other water facilities," "transmission and distribution 
lines," or "water treatment equipment"? 

exclude reclaimed water reuse facilities from the definition 
of "effluent disposal facilities" and that the PSC provide a 
separate definition for "reclaimed water reuse facilities." 
see Comment 1 9  for more details. 

storage needed is indeed a function of the duration of the 
emergency condition. Sometimes an emergency storage volume 
sufficient to last for several days may be necessary. 
Therefore, we recommend that the ?SC revise the last sentence 
in Rule 25-30.432(1) (c) to read, "The quantity of Emergency 
storage need& is a function of the duration of the emergency 
condition and, unless otherwise justified, is assumed to be 
appreximateLy one half of the maximum day demand." 

4. ?AGE 2, LINES 1 AND 2 :  We recommend that the PSC revise the 
last sentence in Rule 25-30.432(1) (d) to read, "Unless 
otherwise iustified. tThe Equalization Volume is assumed to 
be appreximateiy one quarter of the maximum daily demand." 

that the demand/flow rates of 350 gpd per ERC f o r  water and 
280 gpd per ERC for wastewater are .annual averaue daily 
demand/flow rates. 

25-30.432(1) (e) defines ERC as a demand of 350 g-pd for water 
and a flow of 280 gpd for wastewater. However, the second 
sentence in Rule 25-30.432(5) seems to be saying that ERC 
means the demand/flow per connection used for 
design/pe,-mitting or the historical demand/flow per 
connection if such data has been shown by the utility to be 
accurate and reliable. We recommend that the PSC resolve 
this apparent conflict between rules. 

2. ?AGE 1, LINES 9 -THROUGH 13: We recommend that the ?SC 

3 .  ?AGE 1, LINES 18 TFIROUGH 20: The quantity of emergency 

5. PAGE 2, LINES 3 AND 4: We recommend that the PSC clarify 

6. ?AGE 2, LINES 3 AND 4; AND ?AGE 6, LINES 2 THROUGH 5: Rule 

.~ 

1 



7. PAGE 2, LINES 12 THROUGH 14: We recommend that the PSC 
revise the last sentence in Rule 25-30.432(1) (g) to read, 
"For finished water storage, the Firm Reliable Capacity 
excludes any unusable or dead storage (w es 
Jl m 101 of ground 'storage 
capacity) . " 

PAGE 17, LINES 1 THROUGH 6: There is an apparent conflict 
between the instantaneous demand charts in Rule 25-301432(7) 
and the design criteria for peak hour demand in Rule 
25-30.432(1) (p). For example, the instantaneous demand 
charts show that the instantaneous demand for 300 residential 
connections is 255 gpm or 0.85 gpm per connection, which is 
less than the specified design criteria of 1.1 gpm per ERC 
for peak hour demand. We recommend that the PSC resolve this 
apparent conflict between rules. 

12, LINES 15 AND 16; AND PAGE 14, LINE 16: For the purpose 
of the PSC's "used and useful" rule, small water systems are 
systems that can- not absorb instantaneous demands through 
depressurization of their distribution systems, and large 
water systems are systems that can absorb instantaneous 
demands through depressurization of their distribution 
systems. Given this, we question the appropriateness of 
using a system capacity of 1 MGD as the dividing point 
between small and large water systems. Perhaps a system 
capacity of 0.25 to 0.5 MGD would be a more appropriate 
dividing point. Or perhaps the dividing point should be 
based on the design number of ERCs to be served, in which 
case perhaps 200 to 300 ERCs would be an appropriatc dividing 
point. 

PAGE 5, LINE 3: There appears to be a conflict between the 
definition of "other wastewater facilities" and the 
definition of "wastewater treatment equipment." Rule 
25-30.432(1) (n) states that "other wastewater facilities" 
includes disinfection.units, while Rule 25-30.432(1) (u) 
states that 'wastewater treatment equipment" includes 
chlorine contact equipment. We recommend that the PSC 
resolve this apparent conflict between rules. 

11. PAGE 3, LINES 19 THROUGH 23: Rule 25-30.432(1) (0) states 
that disinfection facilities are included under "other water 
facilities," but one would think that disinfection facilities 
should be included under "water treatment equipment." We 
recommend clarification. 

the last sentence. in Rule 25-30.432(1) (p) to read, "Typical 
design criteria for a Peak Hour Demand of 2 times the.maximum 
day demand or 1.0 2 : ;  gpm per ERC can be used if historical 
flow data is not available." (Maximum day demand is 
typically two times annual average day demand, and the PSC is 

8. PAGE 3, LINES 3 THROUGH 5; PAGE 4, LINES 3 THROUGH 5; AND 

9. PAGE 3, LINES 6 THROUGH 8; PAGE 4, LINES 6 THROUGH 8; PAGE 

10. PAGE 3, LINES 13 THROUGH 16; AND PAGE 4, LINE 23, THROUGH 

12. PAGE 4, LINES 3 THROUGH 5: We recommend that the PSC revise 

2 
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considering peak hour demand to be equal to two times maximum 
day demand and is considering annual average day demand per 
ERC to be equal to 350 g p d .  
ERC would typically be 2 x 2 x 350 gpd = 1400 gpd-or 1.0 
gpm.) 

13. PAGE 4, LINES 19 THROUGH 22: The DEP's Rule 62-600.200(62) 
defines "permitted capacity" as "the treatment (emphasis 
added) capacity for which a plant is aDDroved (emphasis 
added) by Department permit expressed in units of mgd." 
Consequently, we recommend that the PSC revise its definition 
of "wastewater permitted capacity" to read, "the BDD roved 
treatment estabiished-design capacity of a wastewater 
facility in its DEP permit and..." 

62-600.200(87) defines "treatment plant" as "any plant or 
other works used for the purpose of treating, stabilizing or 
holding wastes." Thus, we recommend that the PSC revise its 
definition of "wastewater treatment equipment" to read, "this 
includes works used for the Dumose of treatina. stabilizino, 
or holdina wastewater. residuals. or effluentr-but-is-net 
limited-Eei-the-iofluent-sE=uetu€ei-~=et=ea~menE-€aei~i~ies~ 
BumBsi-aera~ersi-e~ar~fieatieR-EaRksi-fi~te=s;-digestsr-a.sd 
eP.leriae-eenEaet-e~iB~eRE." 

Therefore, peak hour demand per 

la. PAGE 4, LINE 23, THROUGH PAGE 5, LINE 3: The DEP's Rule 

15. PAGE 5, LINES 13 AND 14: Please include Chapters 62-610 and 

for water and wastewater facilities. Also., w e  recommend that 
the PSC delete Chapter 62-601 from this list because Chapter 
62-601 deals only with wastewater treatment plant monitoring 
requirements. 

revise Rule 25-30.432 ( 5 )  (a12 to read, "In determining the 
allowable investment in margin reserve, the Commission shall 
consider, but not be limited to, the functions of each 
component of plant, regulatory lag, the rate of growth in 
customers and demand, and the time needed to plan. desian, - and construct plant (the 'construction factor' ) . "  See 
Comment 18 for more details. 

PAGE 6, LINE 20, THROUGH PAGE 7, LINE 2 : The type of flow 
data that is requested as part of rate filings appears to be 
appropriate fo r  water systems only. We recommend Chat the 
PSC revise Rule 25-30.432(5) (a)3 to clearly indicate what 
type of flow data must be submitted for water systems and 
what type of flow data must be submitted for wastewater 
systems. Maximum day flows should be submitted for water 
systems; and either annual average daily flows, maximum month 
average daily flows, or three-month average daily flows, 
whichever flow is associated with the permitted capacity, 
should be submitted for wastewater systems. 

13. PAGE 7, LINES 5 THROUGH 15: BY SPECIPYING THAT' "USED ANTJ 

. .  62-611 in the list of design and construction requirements i 

16. PAGE 6, LINES 15 THROUGH 19: We recommend that the PSC 

17. 

USEFUL" INCLUDES NO MORE l" A THREE-YEAR RESERVE CAPACITY 
FOR WATER ANI) WASTEWATER TREATMENT FACILITIES, TBE PSC WILL 

3 
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BE ENCOURAGING UTILITIES TO BUILD THESE FACILITIES IN 
THREE-YEAR STAGES. AND BY ENCOURAGING UTILITIES TO BUILD 
WATER AND WASTEWATER TREA- FACILITIES IN THREE-YEAR 
STAGES, T H E  PSC WILL BE ENCOURAGING UTILITIES TO W O R E  
ECONOMIES OF SCALE AND LONG-TERM ECONOMIC BeKEFITS TO TgEIR 
CUSTOMERS. WHICH IS EXACTLY TEE OPPOSITE OF WHAT THE PSC 
%%$TS TO kNCOrmnOE. 
STATES, "UTILITIES ARk ENCOURAGED TO UNDERTAXE PLZLN"G THAT 
RECOGNIZES CONSERVATION, ENVIRONMENTAL PROTECTION, ECONOMIES 
OF SCALE, AND [THAT] WHICH IS ECONOMICALLY BENEFICIAL TO ITS 
CUSTOMERS OVER THE LONG TERM.') 

(TEE PSC'S PROPOSH) RULE 25-30.432(3) 

FURTHERMORE, BY RECOGNIZING ONLY A TEREE-YEAR RESERVE 
CAPACITY, THE PSC WILL BE PUTTING UTILITIES IN AN AWKWARD 
POSITION. THE DEP'S EXISTING RULE 62-600.405 REQUIRES 
UTILITIES TO BEGIN PLANNING AND DESIGNING THE EXPANSION OF . _ _ - _ _  ~~- 
WASTEWATER TREATMENT FACILITIES WHEX THERE IS FIVE YEllRS OR 
LESS OF RESERVE CAPACITY AT THE FACILITIES. (NOTE THAT WE 
INTEND TO IMPLEMENT A SIMILAR RULE FOR COMMUNITY DRINKING 
WATER TREATKEWT FACILITIES.) YET, UTILITIES WILL HAVE TO 
CONSTRUCT WATER AND WASTEWATER TREATMENT FACILITIES IN NO 
MORE THAN THREE-YEAR STAGES IF THEY WANT TO RECOVER TEE FULL 
COST OF THE FACILITIES. TWS, UTILITIES TEAT WANT TO RECOVER 
THE FULL COST OF THEIR WATER AND WASTEWATER TREATHENT 
FACILITIES WILL HAVE TO BE CONTINUOUSLY PLANNING AND 
DESIGNING THE NEXT TBREE-YEAR EXPANSION OF THESE FACILITIES 
EVEN WHILE THEY ARE CONSTRUCTING THE PRESENT THREE-YEAR 
EXPANSION OF THESE FACILITIES. 

WE STRONGLY RECOMMEND TKAT TBE PSC ALLOW AT LEAST A FIVE-YEAR 
RESERVE CAPACITY FOR WATER AND WASTEWATER TREATMENT .~ - ~ 

FACILITIES. ALT~OUGH ALLOWING A ~m-YEAR RESERVE-CAPACITY 
MAY-STILL NOT FULLY ENCOURAGE USE OF ECONOMIES OF SCALE, IT 
WILL MAKE THE PSC'S .USED AND USEFUL" RULE SOMEWHAT 
CONSISTENT WITH THE DEP'S RULE 62-600.405. (UTILITIES THAT 
WANT TO RECOVER THE FULL COST OF THEIR WASTEWATER TREATMENT 
FACILITIES WILL HAVE TO BEGIN PLANNING AND DESIGNING THE NEXT 
FIVE-YEAR EXPANSION OF TaESE FACILITIES ONLY APTER THEY HAVE _ _  - - 
COMPLETED CONSTRUCTING TEE PRESENT FIVE-YEAR GPANSION OF 
THESE FACILITIES.) IF TBE PSC TRULY WANTS TO ENCODRAGE 
UTILITIES TO TAKE ADVANTAGE OF ECONOMIES OF SCALE, TEE PSC 
SHOULD CONSIDER ALLOWING AT LEAST A =-YEAR RESERVE CAPACITY 
FOR WATER AND WASTEWATER TREA- FACILITIES. GUIDELINES 
DEVELOPED UNDER THE U.S. ENVIRONMENTAL PROTECTION AGENCY'S 
OLD CONSTRUCTION GRANTS PROGRAX FOR WASTEWATER TREATMENT 
FACILITIES RECOMEIENDED CONSTRUCTING WASTEWATER TREATMENT 
FACILITIES IN NO LESS THAW --YEAR STAGES. 

19. PAGE 7 ,  LINES 14 AND 15; AND PAGE 16, LINES 20 THROUGH 22: 
SECTION 403.06416) OF THE FLORIDA STATUTES STATES. .PURSUANT - - - - _ - . . - -~ 
TO CHAPTER 367, 'TBE FLORIDA PUBLIC SERVICE COMMISSION SHALL 
ALLOW ENTITIES WHICH IMPLEMENT REUSE PROJECTS TO RECOVER THE 
FVLL COST OF SUCH FACILITIES THROUGH THEIR RATE STRUCTURE." 
THEREFORE, THE PSC'S "USED AND USEFUL" RULE SHOULD INDICATE 
THAT RECLAIMED WATER REUSE FACILITIES ARE 100 PERCENT "USED 
AND USEFUL." 

4 



20. PAGE 7, LINES 10 AND 14: The word "effluent' should be 
inserted before the words "disposal facilities." 

21. PAGE 7, LINES 16 THROUGH 18: It is unclear how "the 
calculated growth rate multiplied by a construction factor of 
one year" is to be applied when determining "used and useful" 
percentages for transmission and distribution lines and 
pumping stations and collection,mains. (Typically, water 
mains and sewers are designed for a ten- to SO-year period, 
and pumping facilities are designed for a ten- to 20-year 
period. Thus, recognizing Only a one-year resene capacity 
for these facilities would be totally unreasonable.) We 
recommend that the PSC clarify Rule 25-30.432(f)(a)4.b. (Per 
o u r  discussions with the PSC staff, we understand that 
transmission and distribution lines and pumping stations and 
collection mains will be considered 100 percent "used and 
useful" as long as it can be documented that these facilities 
are necessary to provide service to customers during the next 
one-year period.) 

indicate in Rule 25-30.432(5) (b)3 the basis for the third 
sentence in this rule, which reads, "In all other cases, 
unless specific support is provided, the Commission shall 
consider a minimum fire flow demand to be 500 gallons per 
minute (gpm) for single family and 1,500 gpm for multiple 
family and commercial areas for a duration of 2 hours for 
needed fire flows up to 2500 gpm, and 3 hours for needed fire 
flows of 3000 and 3500 Spm." These flows and durations 
appear to be too low. 

23. PAGE 10, LINE 23, TEROUGH PAGE 11, LINE 5: Eow will actual 
infiltration rates be determined and verified for rate case 
proceedings if infiltration/inflow studies or sewer system 
evaluation surveys are not available? 

provided default formulas for small water systems with 
adequate finished water storage capacity to meet peak hour 
demand, and the PSC has provided default formulas for small 
water systems with insufficient finished water storage 
capacity to meet 'instantaneous demand. It appears that the 
Psc needs to provide default formulas for small water systems 
with adequate finished water storage capacity to meet 
instantaneous demand but insufficient finished water storage 
capacity to meet peak hour demand. 

25. PAGE 13, LINES 6 THROUGH 11; AND PAGE 15, LINES 6 THROUGH 11: 
In Rules 25-30.432(6) (a1l.d and 25-30.432(6) (b)l.d, the set 
of default formulas for "water high service pumping" is 
appropriate only if the high-service pumps are located after, 
or downstream from, finished water storage. This set of 
formulas is not appropriace for, and will grossly 
overestimate the "used and useful" percentage of, 
high-service pumps that are located before, or upstream from, 
finished wacer storage. The appropriate default formula for 
high-service pumps that z r e  located before, or upstream from. 

22. PAGE 9, LINES 6 THROUGH 11: We recommend that the PSC 

2 4 .  PAGE 12, LINE 15, THROUK? PAGE 14, LINE 15: The PSC has 

5 
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PAGE 8' OF 

finished water storage is as follows: (Maximum Day Demand + 
Margin Reserve - Excessive Unaccounted for Water)/(Firm 
Reliable Capacity). We strongly recommend that the PSC 
revise Rules 25-30.432(6) (al1.d and 25-30.432(6) (b1l.d to 
specify one set of default formulas for "water high service 
pumping" located downstream from finished water storage and 
another default formula for "water high service pumping" 
located upstream from finished water storage. 

G 
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win Twtrs Oflice Building 
2600 Blair Scone Road Wrginia 5. Werheren 

S . C r C P l y  

. 
-. 

.. .. . ~ . ... __:-.= .. . .. . . .  

Lawon Chiln 
Gore r nor 

“Prolcci Conserve ond 
I 
I 

F e b N W  2 0 ,  1996 

M0.w:- ilondu a Ennrnnmzrii and Nzcro l  Rcsources 

P t m d  n t q d c d  poprr 



Z 3 x i s s i o n e r  Susan F. C l a  
?age Tvo 
F e b r u a r y  2 0 ,  1996 

If you have any qucs 
~ S S U Q  furcher, please fee 
cail Hini D r e v ,  Director, 
467-1655. 

v m /  nv/h 

c=: K i m i  Drev 
Vzn Hoofnagle 
Elsa P o t t s  

EXHIBIT 

PAGE 2 OF 2 * -  

i or vould like to discuss t h i s  
?e to call my office; or you may 
s i o n  of Water Fac i l i t i e s ,  at 

Sincere1 y ,  

G k y  
Virg in ia  B. Wetherell 
Secretary 

. .  

.. 

. .. 
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h . 
Miami looks for alternatives 
to blueehip sewer overhaul 

nder detailed and strin- 
ent state and fedenl man- 

sates. Miami is spending 
S1.l billion to rehabilitate U the largest wastm-ater col- 

lection and treatment svstem in the 
Southeast. The program. about one- 
third the way toward a 2002 comple- 
tion deadline, has more than doubled 
monthlv water and sewer bills since 
1988. with no expected end in si ht, 

To date, Miami has made a i  194 
milestones in the compliance orders, 
but officials claim the decrees are ar- 
bitran. in places, putting construction 
ahead of planning and forcing costly 

. - improvements that may be ulumatelv 
unnecessan. The civ wan= the feder- 
al government IO devise a raniran. sew- 
er overflow polin that consider; local 
conditions. particularly a groundwater 
iable only 3 ft to 6 ft  below the iurface 
and average rainfall of 60 in. per year. 

22 ENRrJanuary lm. ,996 

Othcnvite, they fear, the massive up 
grade will still not bring the city's waste 
water collection and treatment system 
into Clean Water Act com liancc 

Wmko-up call. The 408rq-miLe y 
tem comprises 2.400 miles of gnWV 
sewers. 640 miles of force main. 874 
pump stations and three treatmen1 

hnts that together process 320 mil. 
Eon per day of wastewater on a m .  
age. eak flow tops 700 m d Thou. 
sands of sanitary sewer ovc!'8OW5. cow 
pledwithaznesof ipeandpum 
tion failures in the P ate 1980s an B :  ear 
I? 1990s. caught theattention of media. 
en\ironmendists and regulators. 

After several well-publicized pipe 
failures flooded intersections d0M.n- 
town and spilled raw sewage into the 
Miami River and other bodies of wa- 
ter. many began to question the in- 
tegriy of a force main under Bisca\mc 
Bay. The ;?-in..dia Cross Bay,line 15 

the primary conduit for'wastewater 
from the mainland to the 14S-mgd 
C e n d  District fseannent plmt on i ir- 
ginia Key. I t  was built in the 19jOs, 
when the ciy was despenrely y l n g  IO 
keep pace wth booming devclo ment 

In a 1995 ?beement. the Rorida 
Dept. of E n ~ " m u i  Protection 
specified rephement  of the line with 
a 102-in.dia alternative. The job came 
in a Year evlv and Well under its 572- 
million estimated cost (ENR9/12/94 p. 
16). 

But the regulators were just getting 
Started. In July 1999. a second pact with 
the state specified expansion of two 
treatment plants. odor control im- 
Provements at the central facilio.. ad- 
ditional ca 1 aciw . . .  throughout the col- 
lection an lransmlssion svstcms and 
ex anslon of a deuiled infiltration and 

The US. !~n\ironmenul Proiecuon 
In R 0u.progmn : already under uav. 



EXHIBIT =,r 

i Agency also stepped in, tiling a feder 
a1 lawsuit that raised the same issue 
covered by the state's regulators. Thi 
u.S. Depr of WCC. representing EPA 

cements. Miami settled the suit 
. s i n g  detailed consent decrees, tht 

1991, and the second i r  
February 995. In addition to riving 

currently pegged T off on a pr 
$1.1 biUion%&lgmdtorpend% 
million to build advanced wtewatel 
treatment WrrL and insall rrme 
low-flow toilets in ublic housing. Fi 
nally, Miami paid $!million to the U.S, 
Trclcury. the 1 ut penalty m r  col, 

City officials acknowledge the fe, 
@is were overdue. But they also man, 
run the sctdemenrr with state and fed 
era1 regulators duplicate paperwork 
and put construction's c u t  before de 
sign's horse. A peak-flow sNdy and rY, 
rem-wide sanitary sewer evaluauon, 
both under way but not yet compieu 
would generate a more cost-effecUvc 
upgrade Ian by the end of next year 
they say. %he compliance documenu 
are 'clearly a remature enforcemen1 

J. C1emente;director of thc Miami. 
Dade Waur and Sewer Dcpr 

rrhrred to ac L '  owtedge the settlemen 

jn "ff" 

lected under the TI can Water Acr 

of the Clean 8 aur  Act." sap Anthon) 

We could spend 40% less to achieve 
rhe same goals," estimates Luis Aguiar. 
the depament's assistant director in 
charge of uansmission stems 'But 
with the agreemenu in pzce, we have 
no room 10 manewer." 

=A'S intervention after the state aL 
ready initiated an essive enforcc- 
mcnt program in 2% 'really was in- 
appro nate," Clcmente adds. He su+ 
pccu $e reason may be olitical. since 
Auomey GeneralJanet {en, and EPA 
Adminisoltor Carol Browner are both 

l? 
menr W e  want to reduce monrto 
and reporting requirements by 25 
within the next year," he told the Water 
Environment Federation conventim 
k t  October. 

EPA is 'moving from a technolog, 
bared ap roach ro ... scientific nst- 
based ana&is on a cost-bencfit bask' 
adds Tudor Da~ies.  E M ' S  direxor e! 
the office of science and technologl. 
But he insists. 'I don't believe them 
arc different quality criteria for watu 
quality smdards for wet weather.' . .  

natives of South €loti- 
da. In any -. the city 
says the requirements 
are overlapping and 
heaw-handed. manda- 
ting eliminauon of a11 
sanitary sewer over- 
flows. even though WA 
has yet to d m l o p  a n r  
t i o d  SSo policy. Will 
the regulatory e n d a  
recognize *at% SSoI 
cannot k eliminated'' 
ulrr Clemenrc. He ad& 
that LPA's regional of- 
fices do nor a ply the 
same standar L! I across 
the board IO r e l e M  of 
raw or untreated 5ew- 
age from ranitan. col- 
lection systems. 

SSo SOS. u . 4  coun- P 
iers that i r  is draftina 1 

Despite EPA'r pro& 
es of policy changes, 
the goal in Miami re- 
mlins "zero ovcrflos 
from the collection 
tem." says Roy Herwig, 
an enforcement offus 
in the ency's Admn 
offce. %l ~ o ~ e r f l ~ a  

ile ecos tcms in m 
nationaTparb w i t h  
thdeCoun Biscavx 
Bay and thekcrglada. 
could be com romivd 
by a large-scape fai lm 
of the county's waste 
wur ueauncntsystem 

Miami has put to 
aether "a uemendour 

SSO enforcement a; n t g h n t u ( . # . e w ~ r " r  program." sa? Hem% 
lion guidelines. giving hMi.m.eaw&Jy.(lrhuvymin. who adds that it u z  
localities more say in long overdue. W e  fdt 
developing mapagement plans. says the [operation and maintenance] bud 
Michael B. Cook. the agenq's direc- el  had been inadequate for years. 11's 
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you shouldn't complain a b u t  having 
to replace a shot engine." 

Clemente and engineen with Mont- 
gomery Wauon. the Pasadena, Calif., 
consultant leadinn Dromam manage- 

1973, when the city established a sin- 
gle metropoli!an wa'er and sewer 
agency that cobbled together a large 
system from 30 d e r  ones. The clean 
water law provided fedenl  funds so 

:.c:.: fG: &!e d : p i x n e 5 ,  
say a consistent SSO p"ticy, 
considering actua risks 
and local conditions, 
would be more cost-effec- 
tive. "You can engineer a 
brick to fly but it will be 
mighty ex enrive." says 
Ron MIJ prognm 
director. 

Expense was adso a con- 
cern wth LPA. says Adam 
M. Kushner. the Justice 

. Dept.'s chief attorney on 
the Miami case. The POV- 

Miami and other cities 
coddbrin rheirrgrtems 
into compLce .  ~egul?- 
loon-say officials found it 
politically expedient to 
rake fedenl money for 
capital expansion, while 
keepin customer ntcs 
1m.u il enrperueofthe 
existing pipe and pump 
sntions. 

'Miami had one of the 
lowest sewer n u s  in the 
nation," sa s EPA's Her- 
win. In 1bk. the ciw 

ernment filed suit to Fro. c(.nn(. up €PA pM.d baled $20.64 for ave e 
tect public health. but also nto" awdy und.r way. monthly levels of 1 0 3 0  
to secure its own invest- 
ment. Miami had used 
$300 million in federal funds to ex- 

and its system over the last 25 years, 
[e no:es. but spent little to keep it in 
shape. 'We're working at the conflu- 
ence of two principal problems-un- 
stemmed growth that limited hydraulic 
capacity and a failure .to invest in 
O&M," lie. says. 'Between 1985 and 

.. 1994 we noted betu-een 2,200 and 
2,600 overflows system wide. accord- 
ing to the department's oun records. 
I i  somebody in Xami even thought 
about rain thev had an overflow." 

Ohseivers agree. There's no que+ 
cion that thev were pla\ing catch-up," 
savs Rick Arbour, president of Rick Ar- 
bour & Associates. Inc.. a Hopkins, 
Minn.. consulting engineer that has 
advised EPA on Miami's problems. 
Some of those problems date back to 

gal each of water and 
wastewater. By 1995, to 

fund the compliance orden. the levy 
had climbed to S44.22-compMble to 
rates in Dallar and Or- 
lando, but well below 
rates in San Francisco. 
Boston and even com- 
munities in northern 
Florida. 

Bast pnctlc*t Un- 
derfunding mainten- 
ance led to massive in- 
filtration and inflow in 
the deterioratin col 
lection system. L m :  
pounding this were de- 
sign methcds regarded 
as "best practice" 20 

says Aguiar. 
nued force mains 

caused widespread cavitation and in 
several Lunnces blm out manhole cow 
en. lnsralling manual air release valves 
and wing ccruin pipe materials en- 
coungcd corrosion instead of inhibit- 
in is as intended. he adds. &, the late 1980s. rhe rgrum stirted 
to break d w  frquenrly under peak 
flow conditions. The acp RIRcd an in- 
6lP.tion and inflow remediation p r e  
9" in 1991. following an agreement 
mth the county. Encnsin inspection 
of the system, mainly through smoke 
tesring and televised line inspections. 

hgcst N p d  p u t  fleet in the US.- 

An erdmrtcd 40 2- of& lod flow to 
16rmckr. bouo 

ucannent h r s  duringmt wather is 
tied to d m t i o n  and d o w .  Still. the 
condition 'is very hard to quantify," 
sap Aguiar. Some solutions. especially 
With i d o w ,  are inex nsive and low- 
tech. Smoke bombs I r o m d  extensive 
infloui from missing deanout caps on 
private properry. The owner is respn- 

reKaied the weak 'Po& we have the 

sible. but the process-notification w d  
followup to secure replcement---cosrs 
$450 per site.  sa^ Aguiu. It's cheaper 
and easier to supply crews with $3 caps 
and replace the u themsclvcs. 

Plastic insem tr at fit below man- 
hole c m n  and scad the aperture dur- 
ing storms are also inex enrive. at $7 
or  $8 each. Aguiar was Erst skeptical 
these would work, 'but after putting a 
camera in a manhole during a storm 
and watching water just pouring in. I 
decided to rr). them." The citv has in- 
stalled 55,000 since 1991 and has re- 
duced peak flows during wet weather. 
EPA uants 20% of the graviry system 

evaluated annually. Inspection crews 
doubled up on repair efforts, which 
Cost 200 to 800 hours per worker in 
overcime last vear. but 'kept us ahead 
of the cume.*',+piar u v s .  
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Fixing infiltration require! more ex- 
pensive. longer-term projec-replac- 
ing and repairing pipe. The depart- 
ment is encouraging a full range of 
techniques: ouung. sliplining. resin- 
im regnateKiners and pipe-bcming. 
Stie. says Aguiar. -this country is way 
behind Europe in trenchless technol- 
o w  We're just pickin up on tech- 

aepartment crews handle trench- 
in pipe of 20 in. diameter or less, and 
bi! out the rest Three pro'ecu touling 

tion. They involve 17 miles of force 
main and interconnections of lines 
ranging from 60 to 72 in. in diameter. 

Infiltration and inflow work has cut 
peak flow to the treatment plants by 
40 mgd and eliminated proposed ca- 
pacir). upgrades for 90 pump stations. 

ni ues they've had for 3 % or 40 years." 

some 564 million are un d er consuuc- 

saving SI0 million in consrmction. sap twiss o5cials will w a soelled Virtu- 
Aguiar. But thereis plenty of pump al Rain Gauge. This computer link to 
station work in the pro Within weather dwfrom satellite and ground 
the next three vears. S5KuOnS am sution RWN can cenente accunte - ~ ..~ 
scheduled for b 
ronsmction of K l e s  
of new force main. Ed- 

.ding. along with I storm m6t  

tions will be -eauiutxd 

tem. ' t  The consent d e c m  e 
ublishn a dnien critui- ! 

datl&y 15 minutes. 
A geographic infor- 

marion system combines 
weather information 
and collection system 
data LO forecut waste- 
water flow through the 
system in a PCbour in- 
pml.k ad- tool. it 
will yield dam regarding 
transmission capacity. 
p n u u r e  levels at con- 
nection points and pos- 
sible OveIiIoW DOlntS 
within thegnvicy&tem. 
says Walch. 

khestahon as TO houn a B r a t  f u n  aqutlmr m n t u n i ~ -  
day. %PA set fonh the 10- Gun WII nppn n0h.r dame. 
hour criteria as a short- 

M i a d s  upgrade con- 
cennaus on the system's 
weakcat link, the collec- 

term fix," says Rosanne 
W. Cardoza. MW's de uty program 

show if Idhours is correct too much or 
too little." 

No elm.. Post, Buckley, Schuh & 
Jernigan Inc.. Miami, is developing a 
digitized model of the collection and 
transmission system, due next Septem- 
ber, and will deliver the peak flow man- 
agement study P year later. 'Houston 
had the adnnuge of a detailed water 

d i y  study that guides the design of 
kei r  whole prognm." says William M. 
Bran& sewer deparuuent deputy direc- 
tor. W e  weren't given time to do rhaL" 
The study will exuact data from the 

collection model to reach a single goal: 
'to develop a capital improvement plan 
that will mitigate storm-induced waste- 
water overflow in a feasible cost-effec- 
tive manner," says Marc P. Walch, a PF+ 
SJ engineer. The collection model will 
combine data from the pump stations 
and force mains to determine how 
much wastewater the e m  a n  store 
and mnspor~ The g f l o w  studywill 
factor in weather impacts. In a new 

mana er "The peak- K ow study will 

tion system. but ueat- 
mentplantswillrlroberehabbed.The 
40-yearold central district plant fea- 
tures ovo arallel procm tnins that de- 

ed wastewater 3 mila ofFshore through 
a 120-india. outfall. An 80-mgd ure 
oxygen actimted sludge train wifi re- 
main on-line. but a 60-m d high-nte 

tion tank will& replaced by a second 
dosed-tank pure oxygen unit for odor 
control. The other two planu are also 
slated for ca aciry expansions. 

bles wth regulators may not be over. 
They are now scrutinizing injection 
wells at the south district lam that are 
used for effluent reuse. #he 1985Yin- 

e plan& scheduled for upgrade from 
%I mgd lo 112.5.m d. injects treated 

Florida Aquifer's boulder zone. This 
lies w e n l  stnu and hundreds of feet 
below the Bisuyne Aquifer-source 
of Mimi's drinking water. In 1994. a 
monitoring well in the Biscayne Aqui- 
fer detected m m o n u  a possible indi- 
calor of mated dnuenr 

The department suspects a defec- 
tive monitoring well. It uas capped, 
but traces of ammonia have been de- 
tected at other poinu. The deparunent 
is negotiating with rrgulato.ron to devel- 
op a remediation prognm. ?he bur- 
den of proof is on us to rove that we 
are not the source.-says imt. 
The stakes arc high, since the south 

district handles roughly one-third of 
the deparunent's sewage. Anv alterna- 
tive to deep injection would be an ex- 
pensive pro orition for a city already 
on the hooPfor one of the most ex- 
pensive wastewater treatment capital 

water rlu l ge before discharging treat- 

activated dud e min wi ti open aera- 

Despite a P I the work, Miami's trou- 

effluent about 5.00 8 ft deep into the 

prognms in the U.S. 
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- .- - ... . .. . ..: ~ . .  
PERMITTING AND CONSTRUCTION OF PUBLIC WATER SYSTEMS jii. ., . .  - 

DEP 62-555.325(3)(b) 12/94 
PART III: CONSTRUCTION, OPERATION, AND MAINTENANCE 

@) A means to determine daily fluoride chemical dosage shall be provided. When 
weighing scales are used to determine the amount of chemical fed, the scales shall 
be installed flush with the loading platform at floor level to avoid unnecessary lifting 
of large containers. 

(c) Chemicals in powdered or granular form used for fluoridation shall be kept in 
color-coded containers to distinguish from other water treatment chemicals. 

(a) Analytical equipment is required to accurately determine the fluoride ion concenm- 
tion in the mated water. Analysis of the treated water for fluoride content shall 
be performed daily and reported to the HRS State Dental Health Office monthly along 
with the daily fluoride dosage and the daily quantity of chemical fed. 

(4) Quality Assurance. 

(a) At monthly intervals, each plant practicing fluoridation shall collect a raw, an 
effluent, and four distribution system samples. The samples shall be “split” and sent 
to a laboratory of the Depmment of Health and Rehabilitative Services or another 
certified laboratory for analysis. The results of analysis by the plant and the other 
laboratory shall be submitted to the H R S  State Dental Health Offce. 

@) If the Department finds that fluoridation is not being carried out in compliance 
with these rules, it may order corrective action. 

(c) The H R S  State Dental Health Office is authorized to conduct annual or more 
frequent inspections of fluoridation facilities at public water systems. 

Specific Authority: 403.853(3), 403.861(6).(9), 403.862(1), F.S. 
Law Implemented: 403.852(12),(13), 403.853(3),(5). F.S. 
History: New 11-19-87, Formerly 17-22.625. Amended 1-18-89. 1-3-91, Formerly 
17-555.325. 

62-555.330 Engineering References for Public Water Systems. In addition to the requue- 
ments of this chapter, the standards and criteria contained in the following standard water 
works manuals and technical publications are hereby incorporated by reference and shall be 
applied in determining whether applications to construct or alter a public water system shall 
be issued or denied. They do not supersede the specific requirements detailed in these rules. 
Copies of these technical volumes may be obtained by writing the appropriate publisher at 
the address indicated. 

(1) “Water Quality and Treatment: A Handbook of Community Water Supplies,” American 
Water Works Association, 4th Edition. 1990. McGraw-Hill Publishing Company. 1221 
Avenue of the Americas, New York, New York 10020. 

* 

(2) ”Water Treatment Plant Design,” 2nd Edition, 1990, American Society of Civil Engi- 
neers and American Water Works Association. Published by McGraw-Hill Publishing Com- 
pany, 1221 Avenue of the Americas, New York. New York 10020. 

Copyright 1994 REGfiles. inc.. Tallahassee, Florida 
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PERMIITING AND CONSTRUCTION OF PUBLICWATER SYSTEMS 
DEP 62-555.330(3) 12/94 

PART III: CONSTRUCTION, OPERATION, AND MAINTENANCE 

(3) ‘Recommended Standards for Water Works,” 1987 Edition. A Report oithe Committee 
of the Great Lakes - Upper Mississippi River Board of State Public Health and 
Environmental Managers, Published by Health Research Inc.. Health Education Service 
Division, P.O. Box 7126, Albany, N.Y. 12224. 

(4) “Standards of the American Water Works Association.” in effect M June 1, 1992, 
American Water Works Association, 6666 W. Quicy Avenue, Denver, Colorado 80235. 

(5) “Water Fluoridation - A Manual for Engineen and Technicians.” Thomas G. Reeves, 
P.E., National Fluoridation Engineer, Published by the U.S. Department of Health and 
Human Services, Public Health Service CenIen for Disease Conaol. Dental Disease Preven- 
tion Services, Atlanta, Georgia 30333, September 1986. 

(6) “Recommended Practice for Backflow Prevention and Cross-Connection Conwool 
(M14),” American Water Works Association, 1990, American Water Works Association, 
6666 W. Quincy Avenue, Denver, Colorado 80235. 

(7) “Cross Connections and Backflow Prevention,” 2nd Edition, American Water Works 
Association, 1974, American Water Works Association. 6666 W. Quincy Avenue, Denver, 
Colorado 80235. 

Smcific Authoritv: 403.861(9). F.S. 
GW Iinplementeh: 403.86i@j; FS. 
Historv: New 11-19-87. Formerly 17-22.630, Amended 1-18-89, 1-3-91, 1-1-93, Formerly 
17-555.330. . 

62-555.335 Guidance Documents for Public Water Systems. The following publications 
are adopted as technical guidance to assist suppliers of water in achieving compliance with 
Chapters 62-550, 62-551, 62-555 and 62-560, F.A.C. Specifc ponions of a publication 
which contain enforceable criteria may be referenced in these rules. Information in the publica- 
tions does not supersede the specific requirements detailed in these rules. Copies of the 
publications may be obtained from the source i n d i c a e  

(1) “Guidance Manual for Compliance with the Filtration and Disinfection Requirements 
for Public Water Systems Using Surface Water Sources.” October 1990 Edition, Environ- 
mental Protection Agency,-Science and Technology Branch, Criteria and Standards Division, 
Office of Drinking Water, Washington. D.C., Source: US. Department of Commerce. 
National Technical Information Service, Springfield, VA 22161. 

(2) “The Lead and Copper Guidance Manual, Volume 1: Monitoring,” September 1991 
Edition, Environmental Protection Agency. Science and Technology Branch, Criteria and 
Standards Division, Office of Drinking Water, Washington, D.C., Source: U.S. Department 
of Commerce, National Technical Information Service, Springfield, VA 22161. 

(3) “Lead and Copper Rule Guidance Manual, Volume 11: Corrosion Control Treatment.” 
March 1992 Edition, Environmental Protection Agency, Science and Technology Branch. 
Criteria and Standards Division, Office of Drinking Water. Washington, D.C., Source: 

’.- 
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PERMITTING AND CONSTRUCTION OF PUBLIC WATER SYSTEMS 
. .  .. . 

DEP 62-555.3333) 12/94 
PART III: CONSTRUCTION, OPERATION, AND MAINTENANCE 

U.S. Department of Commerce, National Technical Information Service: Springfield, VA 
22161. 

(4) ‘Treatment Techniques for Coneolling Trihalomethanes in Drinking Water.” 1982, 
American Water Works Association, 6666 W. Quhcy Avenue, Denver, Colorado 80235. 

(5) “Disinfection By-Products: Cumnt Perspectives.“ 1989. American Water Works 
Association, 6666 W. Quincy Avenue, Denver, Colorado 80235. 

(6) “Distribution System Maintenance Techniques,” 1987, American Water Works Associa- 
tion, 6666 W. Quincy Avenue, Denver, Colorado 80235. 

(7) “Standard Methods for the Examination of Water and Wastewater, 17th Edition,” 1989, 
American Water Works Association. 6666 W. Quincy Avenue, Denver, Colorado 80235. 

(8) “Activated Carbon for Water Treatment,” 2nd Edition. 1988, American Water Works 
Association, 6666 W. Quincy Avenue, Denver, Colorado 80235. 

(9) “Manual of Small Public Water Supply Systems,” May 1991, US. Environmental 
Protection Agency, Publication number EPA 570/9-91-003. Office of Water, Washington, 
D.C. 20020. 

(IO) “Air Stripping for Volatile Organic Contaminant Removal.” 1989. American Water 
Works Association, 6666 W. Quincy Avenue, Denver, Colorado 80235. 

Specific Authbrity: 403.861(9), F.S. 
Law Implemented: 403.861(9), F.S. 
History: New 1-3-91. Amended 1-1-93, Formerly 17-555.335. 

62455.340 Cleaning and Disinfection. No supplier of water shall put into service or resume 
the use of any plant, pumping station, main standpipe, reservoir, tank. or other pipe or structure 
through which water is delivered to consumers for drinking and household purposes unless 
the plant, pumping station, main standpipe, reservoir, tank, or other pipe or structure has 
been effectively disinfected and approved for operation by the Department. This prohibition 
may not necessarily apply to mains, reservoirs. tanks, or other structures which contain water 
before it is mated. 

Specific Authority: 403.861(9),(10), F.S. 
Law Implemented: 403.852(12).(13). 403.853(1),(3), F.S. 
History: New 11-1947, Formerly 17-22.640, Amended 1-18-89, Formerly 17-555.340. 

62555.315 Certification Letter and Clearance for Public Water Systems. Upon comple- 
rion of construction, the engineer of record .or the system’s professional engineer who was 
responsible for overseeing construction shall submit a certification of completion letter to 
the Depanment. When the letter of cenification and a copy of satisfactory bacteriological 
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