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PLEASE STATE YOUR NAME AND BUSINESS ADDRESS.

My name is Richard M. Harvey. My business address
is Kimley-Horn and Associates, Inc., 2700 Blair
Stone Road, Suite D, Tallahassee, FL 32301.

COULD YCU BRIEFLY DESCRIBE YOUR EDUCATIONAL
BACKGROUND AND YOUR PROFESSIONAL QUALIFICATIONS?

I have a Bachelor of Science degree in Zoology from
the University of Florida, a Bachelor of Science
degree in Civil Engineering from Florida State
University, and a Master of Science degree in
Environmental Engineering from the University of
Florida. I am a registered Professional Engineer
in the S8State of Florida, and I am currently a
member of the American Water Works Association.
'fhroughout my career I have been a member of a
numi:er of professional organizations which focus on
water and wastewater utility issues, including the
Water Pollution Control Federation (now known as
the Water Environment Federation) and the North
American Lake Management Society.

PLEASE DESCRIBE YOUR EMPLOYMENT EXPERIENCE RELATING
TO WATER AND WASTEWATER UTILITY SERVICE.

From 1972 until 1976, I worked for the Florida
Department of Pollution Control. The Florida
Department of Pollution Control became the Florida

1
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Department of Environmental Regulation by act of
the Legislature in 1975. My primary Jjob
responsibilities during that period included the
administration of a program charged with developing

river basin water quality management plans for all

~thirteen basins in Florida and providing technical

support to the municipal wastewater facilities
planning/construction grants program for the state.
These two programs were designed not juét to fund
wastewater facility construction, but to identify
the treatment levels the facilities had to meet to
protect water quality and the most cost-effective
ways to achieve those treatment levels as well.
From 1976 to 1985, I worked for the United
States Environmental Protection Agency ("EPA"}
Region IV office in Atlanta, Georgia. While
employed by EPA, one of the jobs I held was Chief
of the Alabama/Georgia 201 Facilities Planning
Section. That Section was responsible for
coordinating the development of "Facilities Plans"
for municipal wastewater utilities in Alabama and

Georgia. The Facilities Plans were planning

"documents which evaluated and recommended cost-

effective collection, treatment, and disposal
options for the municipal wastewater facilities.

2
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From 1988 to 1991, I served as Deputy Director
of the Water Facilities Division of the Florida
Department of Environmental Regulation ("DER").
The Water Facilities .Division was and still is,
responsible for a number of important water
resources and water facility programs, including

the domestic wastewater program, the drinking water

program, the National Pollutant Discharge

Elimination System ("NPDES") program, the state
revolving loan fund program, and the Underground
Injection Control ("UIC") program. Essentially,
the Water Facilities Division is responsible for
administering all state and delegated federal
regulatory programg for over 11,000 domestic
ﬁastewater and drinking water treatment facilities
in Florida -- the vast majority of which are
privately owned and operated. From 1991 until the
end of 1995, I served as Director of the Water
Facilities Division at DER, which became the
Department of Environmental Protection ("DEP") in
15%4.

From December 1995 until the present, I have
been employed by Kimley-Horn and Associates, Inc.
as Director of Water Resources. In that capacity,
I provide consulting services on permitting related

3
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issues for both publicly and privately owned
domestic wastewater and drinking water treatment
facilities.

WHAT IS THE PURPOSE OF YOUR TESTIMONY?

The purpose of my testimony is to comment upon
Staff’s proposed rules which would establish 18
month margin reserves for water and wastewater
treatment plants and 12 month margin reserves for
water and wastewater distribution and collection
lines, respectively.

WHAT COMMENTS DO YOU HAVE CONCERNING THE STAFF
PROPOSED RULE ON MARGIN RESERVE?

In Docket No. 950495-WS, the recent Southern States
rate pfoceeding, Commission Staff witness Shafer
made a number of statements concerning the role of
the Commission in relation to the role of
environmental agencies, such as DEP and the water
management districts. For ekample, Mr. Shafer

stated that the Commission is obligated to provide

‘utilities the opportunity to generate funds

necessary to meet environmental standards and he
alleged that the Commission always has recognized
the imﬁortance of providing adequate financial
coverage for utilities to meet those standards even
though the Commission itself does not set those

4
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standards. Mr. Shafer also discussed the
Commission’s function in assistinglenvironmental
agencies to facilitate <compliance with the
requirements of those agencies. Mr. Shafer
mentioned that cooperation between the Commission
and the environmental agencies would reduce
regulatory inefficiency and allow utilities to
achieve environmental compliance. I agree with Mr.
Shafer, cooperation between the Commission and the
environmental agencies is highly desirable and the
Commission should be obligated to provide utilities
the funds necessary for environmental compliance --
the question is, has the Commission lived up to
that obligation? After participaﬁing in the recent
fate proceeding and witnessing the Commission’s
rulings, I am convinced that the Commission is
neither encouraging investor-owned utility
compliance with environmental /public health
requirements nor promoting resource protection.
COULD YOU EXPLAIN WHY YOU FEEL THAT WAY?

Yes. I agree that the Commission must formulate
economic regulation practices and policies which
encourage and advancé environmental compliance, the
protection of public health, environmental
preservation, proper facility design and economies

5
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of scale. These goals are consistent with the
goals of Florida’s environmental regqulators whose
primary responsibility it is to protect the public
health and the environment. The type of economic
regulation practiced by the Commission as typified
by the Southern States proceeding does little to
promote these ends and is deleterious to the
environment, the utility, the customers, and the
citizens of the state at large. The used and
useful conventions reflected in the proposed rule
do not parallel design and regulatory requirements,
and, therefore, operate ag a direct financial
disincentive for regulatory compliance and
environmental protection. Such a disincentive
ehdangers the public health and the environment.
Furthermore, as a matter of principle, I think it
is fundamentally unfair for one or more agencies of
the state to require compliance with a certain
level of ©service, and public health and
environmental standards and for the Commission’s
enabling statute and its rules to reguire the same,
but for the Commission to disallow the full costs
cof such compliance.

Staff witness Shafer mentioned the goal of
resource protection and how the Commission could

6
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help to achieve that goal. It seems to me that the
most conspicuous mechanism for the Commission to
achieve the goal of resource protection is the used
and useful mechanism. Used and useful dictates on
what level of investment a uti;ity under Commission
regulation may earn. Therefore, it has a direct
influence on a utility’s action or inaction
regarding compliance and a direct influence on what
type and size of water and wastewater facilities a
utility constructs. Neither the Commission nor the
environmental agencies can expect a utility to
achieve meaningful compliance with environmental
requirements and protect the public health and
preserve the environment if the utilities which the
Commission regulates do not have a meaningful
opportunity to recover the costs asscociated with
compliance, protection, and preservation. The
proposed rule would not provide such a meaningful
opportunity.

It is my testimony that the Commission must in
this case and in all cases, in Mr. Shafer’s words,
"provide the wutility with the opportunity to
generate the funds necessary to meet environmental,
health, and safety =standards," and ‘“reduce
confusion on the part of utilities and allow

7
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utilities flexibility in the way that they achieve
compliance with each agency." However, in my
observation, the Commission’s used and wuseful
actions have reflected a rates-driven resistance

which is inconsistent with environmental and public

health goals of the regulatory agencies and creates

uncertainty and confusion as to what 1level of
compliance investment the utilities will be able to
recover in rates.
ON WHAT DO YOU BASE THIS OBSERVATION?
In the Southern States proceeding, Staff
recommended that a 36-month margin reserve be used
for wastewater treatment plant based at least in
part on the DEP’s capacity analysis rule 62—'
600.405. When Staff’s recommendation was brought
up at the Commission’s agenda conference, the
following discussion resulted between PSC Staff
member Crouch and Commissioner Kiesling:
MR. CROUCH: 1In the case of 36

months, we would ailow them enough

growth, enough expansion to handle

36 months, three years of customer

growth. ... We would convert that

to gallons or to ERCs and figure

that in the eéuation for used and

8
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useful.

COMMISSIONER KIESLING: And I’'m
trying to figure out how I can
conceptually understand what the
impact on revenue requirement is of
that extenaed margin reserve for
wastewater treatment plant and
effluent disposal.

MR. WILLIS: Commissioner, I
understand what you are asking, and
that is going to take us a while to
calculate. we don’'t have it
separately calculated back to the 18
months, and it’s going to be a
difference between the 18 and the
36.

COMMISSIONER KIESLING: So it’s
going to double as to wastewater?

MR. WILLIS: It’s going to
double as far as wastewater goes, as
far as the margin would go.

COMMISSIONER KIESLING: Right.

MR. WILLIS: The problem we are
having is there is so many used and

usefuls dealing with wastewater
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I

plants that this would apply to it
is going to take us a while to go
back and calculate that difference,
but we can do it; it’s just going to
take a while to do.

COMMISSIONER KIESLING: Can you

give me a ball park? I mean is it

going to raise the revenue
requirement two percent, five
percent, the total wastewater

revenue requirement? I mean I just
need some ball park.

MR. WILLIS: If you give me a
second, I might be able to do that.

CCMMISSIONER KIESLING: I mean
because I understand -- QCkay. I
understand where DEP is on this. I
also have a great concern about how

much current customers ought to be

paying to take care of future.

growth, and that’s a big concern for
me. So unless I can understand at
least what the, conceptually what

the impact is of this change --

believe this portion of the

10
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establishes that the rate impact is driving the
Commission’s used and useful determinations. I
further believe that this reality creates a much
higher likelihood that utilities regulated by the
Commission in this fashion will operate at all
times as c¢lose to maximum capacity as possible.
This result is contrary to and inconsistent with
the efforts by Florida‘s environmental regulators
to ensure proper planning and reduce the risk of
wastewater treatment plant overflows,
insufficiently treated water and similar hazardous
coénditions.

There 1is equal cause for concern from
Commissioner Deason’s comments which would focus
the margin reserve period on the "construction"
period of time, as the Public Counsel advocated.
First, I point out that limiting the margin reserve
period to the time it takes to construct additional
facilities ignores the real issue, which is, what
should the capacity be of the plant to be
constructed or already constructed. The time
necesgsary to construct the facilities has nothing
to do with the capacity -- and bears no relation to
what should be the primary reasons for the
existence of the margin reserve -- to protect the

11
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public health and the environment by ensuring
adequate capacity is available. The 18 month
margin reserve for wastewater treatment plant is
inadequate for the purpose, particularly when

considered together with the Commission’s use of

' the annual average daily flow to such plants to

calculate used and useful. No reputable engineer
would ever design a plant with capacity to meet
oniy the average annual daily flow. To be 100%
used and useful the plant would have to maintain
flows every day of the year at 100% of capacity.
This is not only impossible, it also flies in the
face of the attempts by environmental regulators to
ensure that this situation does not occur because
dverflows would be inevitable. Third, Commissioner
Deason referred to "construction 1lead times."
Certainly, such lead times must include the time to
design, permit, bid out, contract as well as
construct the facilities.

DO YOU HAVE ANY EXPERIENCE CONCERNING THE USED AND
USEFUL CONCEPT IN ADDITION TO THAT YOU GAINED BY
PARTICIPATING IN THE SOUTHERN STATES PROCEEDING?
Until a few years ago, I was personally not even
familiar with the concept of used and useful
despite my many years of experience in the water

12
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and wastewater industry. It was only when the
Water Facilities Division began hearing complaints
from some utilities about their inability to
recover the costs associated with reuse projects
identified in their legislatively mandated reuse
feasibility studies that it was brought to my
attention. It had always been my belief, and the
belief of the other engineers at DER/DEP, that
privately owned utilities, having little to no
access to public funds, would and must prudently
spend the money they had available to maintain and
expand their facilities and, at the same time, take
advantage of economies of scale wherever possible.
After all, conétructing and maintaining these water
énd wastewater facilities is a capital intensive
proposition.

Upon hearing the wutilities’ complaints, I
asked my staff to meet with the Commission staff so
we could obtain a better understanding of the used
and useful concept. We had several meetings, some
of which I attended. Eventually, the Commission
and DER came to agree to a Memorandum of
Understanding, which I will refer to as the MOU,
which set forth various cooperative efforts and
responsibilities. I thought the MOU was a very

13
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positive step, even though in the process of
negotiating the MOU there appeared to be a certain
measure of resistance to the rates impacts of DER’s
goals of protecting the public health and the

environment. With regard to DER’s reuse concern,

the MOU reinforced the law at the time. The MOU

gtates,
As noted in Section 403.064(6), F.S., and
pursuant to Chapter 367, the PSC shall
allow utilities which implement reuse
projects to recover the full cost of such
facilities through their rate structures.
For ease in reference and identification, a copy of
the MOU is attached to my testimony as Exhibit ___
(RMH-1) .

At about the same time as the MOU was being
worked out, the Commission staff was working on
proposed rules which addressed used and useful on a
broad scale. These proposed rules were discussed
at various meetings between Commission staff and
DER employees under my supervision. When drafts of
the used and useful rules were completed, the
*Commission staff sought DER’s c¢omments on the
rules. Attached to my testimony as Exhibit
(RMH-2)} are two letfers from DER tc the Commission

14
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staff commenting on the proposed rules as they
existed at the time. The first letter, dated July
30, 1992, is from me to Mr. Charles Hill, and the
second, dated July 14, 1993, is from one of my
former Bureau Chiefs at DEP, Richard Drew, to Mr.
John Williams. | Both letters, emphasize, among
other things, that the proposed rules should be
written so all facilities necessary for reuse be
considered 100% used and wuseful and so the
Commission’s used and useful policies parallel the
requirements of Rule 17-600.405, Florida
Administrative Code, which has since be renumbered
as Rule 62-600.405. Thigs rule addresses planning
for wastewater facility expansions. Sometime after
these letters were sent, the Commission decided to
postpone consideration of the propecsed used and
useful rules.

After the MOU was signed, DEP included PSC
staff members on the Reuse Coordinating Committee,
coqsisting of representatives from DER/DEP, the
five water management districts, and, now,
Commission staff. When Commission staff contacted

DER/DEP staff for input on the used and useful

rules still being worked on, we provided input.

By a letter from Mr. Charles Hill dated May

15
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-

15, 1995, to Ms. Elsa Potts and Mr. Van Hoofnagle,

Section Administrators under my supervision as
Divigion Director, the Commission staff transmitted
to DEP for comment staff’s latest draft of the
proposed used and useful rules. A copy of the
letter and the draft rules is attached as Exhibit
(RMH-3). I note from this Exhibit that the
Commission staff did not change any of its previous
drafts to adequately address the reuse question and
it refused DEP’s repeated recommendations
concerning Rule 62-600.405. On June 29, 1995, I
wrote a letter to Mr. John Williams of the
Commission staff commenting on the draft rules. A

copy of this letter is attached as Exhibit

(RMH-4) . In the letter, I emphasized that the used
and wuseful rules should and must separately
identify reuse facilities and declare those
facilities to be 100% used and useful. I also
stresgsed that the margin reserve component for used
and useful should be at least five years for both
water and wastewater facilities, the latter being
consistent with Rule 62-600.405. On July 12 and
13, 19§5, the Commission staff held a public
workshop to discuss the staff’s May 10, 1995, draft
used and useful rules. I directed persons under my

16
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supervision to participate in the workshop on
behalf of DEP. Representatives from DEP, the water
and wastewater industry, Commission staff, and
Public Counsel were present. From the reports of
my people and the transcript of the workshop, the
Commission staff was, again, not receptive to the
above two recommendations in wmy letter. On
February 20, 1996, DEP Secretary Wetherall wrote
Commission Chairman Clark emphasizing the need for
cooperation between agencies on the used and useful
rules. A copy of this letter is attached as
Exhibit ______ (RMH-5).

I do not understand why, after three years and
several law changes which solidify the issue, the
ﬁsed and useful status of reuse facilities can even
be considered subject to debate. Further, during
the time the used and useful rules were being
discussed, the Commission has more than once
rejected the assertion that Rule 62-600.405
mandates at least a five-year margin reserve for
wastewater treatment plants, contrary to DEP’s
recommendations.

In consideration of the above, and in
consideration of the comments I read in the
transcript from a Commission agenda conference at

17
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which a reuse project plan for Aloha Utilities was
considered, I think a rates-driven resistance to
environmental and public health protection and
environmental preservation is present.

WHAT ARE THE DANGERS OF A RATES-DRIVEN RESISTANCE
TO PROTECTING THE ENVIRONMENT AND PUBLIC HEALTH?
Mr. Shafer seemed to acknowledge the dangers in the
Southern States proceeding. If a utility does not
have sufficient earnings to comply with regulatory
requirements, the utility cannot comply. It is
that simple. Depending on the utility’s situation,
the environmental and public health impacts of
noncompliance may be devastating and not easily, if
ever, reversed.

The Commission must understand that since
regulatory compliance is an expensive proposition
and is becoming even more expensive, facts disputed
by nobody with knowledge of the industry, the risk
to the public health and the environment can be
measured by the financial viability of the
utilities who bear the ultimate responsibility for
protecting the environment and public health. A
utility "on the edge" financially is a utility "on
the edge" as far as the environment and public
health are concerned. Focusing again on used and

18
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useful, I will make my point this way. If the
Commission’s used and useful practices do not
provide an incentive for utilities to promote
environmental compliance and preservation and
protect the public health, the utilities cannot
function in a way which achieves those goals.

Let me offer some examples of the dangers I
have referred to. First is the example of the
Miami-Dade wastewater collection, treatment, and
disposal system. Exhibit (RMH-6) 1is an
article from the Engineering News Record describing

the circumstances of the case. 8Since the situation

arose while I was at DEP, I am personally familiar

with the pertinent facts. For many Yyears, the
Miami-Dade sewer rates failed to generate adequate
revenues to properly operate and maintain the sewer
system. As a result, and not unexpectedly, major
problems developed in the wastewater system.
Eventually, thousands of sewer overflows and
numerous pipe and pump station failures occurred
which resulted in, among other things, street
intersections being periodically flooded with
thousands of gallons of raw sewage and raw sewage
spilling into the Miami River and other bodies of
water. In order to correct the problems, Miami-
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Dade is spending over $1.1 billion to rehabilitate
its facilities, the largest wastewater collection
and treatment system in the Southeast. To generate
the revenues needed to fund the rehabilitation,
monthly water and sewer bills have more than

_ doubled, with no end in sight. The point of this
example is that the financial disaster, the
environmental disaster, and the public health
hazard could have been avoided in the first place
had Miami-Dade not insisted on keeping rates as low
as the public wanted the rates and instead charged
rates sufficient to operate and maintain the system
in an environmentally sound manner.

The contamination of the Apalachicola Bay also
illustrates the impact of ignoring environmental
and public health concerns in rate setting. The
City of Apalachicola is located at the mouth of the
Apalachicola River, which flows into Apalachicola
Bay. The Apalachicola Bay is a Class II water body
and was one of Florida’s 1last remaining water
bodies approved for shellfigsh harvesting. The
City’s wastewater utility rates did not generate
‘revenues sufficient for the City to adequately
operate and maintain its existing wastewater
collection, treatmént, and disposal system or to

20



10

11

12

.13

14

15

16

17

18

19

20

21

22

23

24

25

design, construct, and install additional
facilities. The latter aspect was of particular
concern because had the City’s rates generated
adequate revenue, the City may have provided
central wastewater service to areas served by

malfunctioning septic tanks. Over time the City’s

facilities deteriorated and continued to
malfunction. Downstream water guality problems
became significant. Shellfish harvesting was
halted. To help correct the environmental and

public health problems in and around the Bay, the

State of Florida, through Legislatively approved

grants and, more recently, a loan exceeding §4

million, will financially assist the City with its
wastewater problems so the water quality issues can
be avoided in the future. Again, all of this may
have been avoided if proper consideration been
given to the environment and the public health in
rate-setting.

WHY ARE THESE MATTERS IMPORTANT TO THIS RULEMAKING?
DEP's recommendations on the used and useful
considerations of the Commission are stated in the
letters I referred to and the MOU. DEP’s
recommendations were offered, not in support of the
utility industry, not in support of utility
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customers, but in support of environmental
preservation, protecting the public health, and
consistency with the statutes, rules, regulations,
and permits which DEP enforces. The margin reserve
used and useful rule proposals offered by the Staff
are contrary to those DEP recommendations and,
therefore, will put investor owned utilities at
risk of regulatory noncompliance and potentially
put the environment and public health at risk.

SOME WOULD SAY THAT THE DEP AND ITS RULES ARE MADE
WITHOUT CONSIDERATION OF THEIR IMPACT ON RATES; DO

YOU AGREE?

No. Contrary to the impression some people

unfortunately have, DEP is not an extremist, fringe
ehvironmental advocacy group. DEP is an agency of
the State of Florida, charged by the Florida
Legislature with enforcing statutes of the
Legiglature’s creation and ‘rules which the
Legislature has authorized DEP to implement.
Contrary to another impression some people
unfortunateiy have, DEP does in fact consider the
financial impacts of its regulations. Like every
state aéency, DEP is required by law to study those
impacts before it passes a rule. There is little
peint to the Legislature and DEP making public
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interest determinations regarding issues of public
health and environmental impact if ;he Commission
takes counteractive measures such as those
advocated by the intervenors. I believe the most
significant disparity between the DEP and water
management districts environmental and public
health policies and the Commission’s economic
policies is that the Commission is focused on short
term rate minimization. As I explained earlier,
this focus on keeping rates as low as possible
creates significant risks to the public health and

the environment as demonstrated in the Miami and

Apalachicola examples.

WEAT DO YOU BELIEVE WOULD BE THE RAMIFICATICNS OF
ADOPTION OF STAFF’S PROPOSED RULES FOR MARGIN
RESERVE AND CIAC IMPUTATION?

I believe the results would be the sort of
perpetual capacity crises mentioned in the DEP
letters and referred to by Mr. Hartman, who also is
commenting in this proceeding. With the capacity
crises comes: 1) compliance problems, 2) service
problems, 3) increased risk of environmentally
harmful conditions, 4} increased risk to the public
health and 5) higher costs to customers in the long
run. The Commission would place utilities in the
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position of having to constantly catch up to
capacity and reliability requirements because the
utilities have no economic incentive to plan ahead.
This will almost inevitably lead to service and

compliance issues, such as insufficient water

pressure, connection moratoria, lack of sufficient

disposal facilities, improper discharge of~
wastewater, and insufficient wastewater treatment
to name a few. Building plants in increments sized
to meet short-term demand, and only as that demand
becomes immediate, costs the utility and the

customers more in the long run. The economies of

scale referenced in the DEP letters and supported

by the economies of scale evaluation Mxr. Hartman
s?onsors in this proceeding are not encouraged
under the proposed rules and, given the recent
ratemaking treatment of utilities by the Commission
concerning used and useful conventions, I do not

believe it would be fair to suggest that utilities

" should be expected to run the risk of building for

economies only to have short term rate minimization
considerations cause such economies to be ignored
in future rate proceedings.

CAN YOU ADDRESS HOW DEP RULES ADDRESS THE PURPOSE
AND NEED OF A MARGIN RESERVE?
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Yes. While the term "margin reserve" is not
specifically used in the DEP rules, the concept is

most conspicuocusly embodied in Rule 62-600.405,

which is entitled “"Planning for Wastewater
Facilities Expansion." A copy of thisg rule is
attached as Exhibit (RMH-7) . This rule
states,

The permittee shall provide for the
timely planning, design, and construction
of wastewater facilities necessary to
provide proper treatment and reuse or

disposal of domestic wastewater.

The rule then goes on to establish a schedule of

expansion activities when certain conditions exist,
és I will discuss later. The purpose/goal of the
rule is to insure that wutilities have adequate
facilities for the proper collection, treatment and
reuse or disposal of wastewater flows and thereby
avoid exposure to the environmental and health
hazards of improper wastewater discharges which
regult when facilities are inadequate. Much was
made in the Southern States proceeding by the
appearance of the term "reserve capacity" in the
rule as opposed to the term "margin reserve". DEP
witness Sowerby, who authored the DEP
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correspondence, testified that he intended "reserve
capacity" to be synonymous with margin reserve in
the context of the DEP comments. I agree with Mr.
Sowerby that that was DEP’s intent, and my intent

at the time I was in charge of the Water Facilities

Department. I view attempts by anyone to

capitalize on semantic differences at this time to
be disingenuous. When this &rule was being
developed under my supervision in 1991, DEP and all
those participating in the rule-making process
recognized that to plan, permit, design, and

construct wastewater treatment facilities routinely

takes a significant period of time. Because of

this, and in order to ensure the proper protection
of the public health and the environment, a process
was developed in the rule to make certain that
utilities began the expansion process for treatment
facilities when five years or less of reserve
capacity was available. In recognition of how long
it takes to go through the expansion process, DEP
wanted to make certain that utilities started the

process early enough so adequate treatment plant

‘capacity would be available when that capacity was

needed, again, with the goal of avoiding improper
discharges attributable to capacity deficiencies.
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What this means is that if a wastewater facility
does not have at least five years of available
capacity, the utility must have begun the expansion
process.

I think it important to wunderstand that
expansion is tﬁe gsubject of the rule. The
difficulty and impact of each step in the expansion
process will vary from case to case, as DEP and the
rule recognize. The construction step of the
expansion process may be long or short, expensive
or inexpensgsive, in relation to the other steps.

For instance, the Town of Jupiter recently spent

over $600,000 just to get a discharge permit for

one of its facilities, and the Pace Water Board has
s@ent the last three years trying to identify an
acceptable disposal option for its excess (that
which cannot be reused) reclaimed water.
Nonetheless, the expansion requirements of the rule
must be met within the times prescribed.

DEP’'s existing rules address drinking water
facility sizing and planning in that those rules
establish design standards and level of service

requirements. The existing drinking water rules do

not have a provision which parallels Rule 62-

600.405. However, asg mentioned in my June 29,
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1995, letter, Exhibit (RMH-4), DEP has
recognized the need for a drinking water facilities
rule similar to Rule 62-600.405 and has for more
than a year been working on one. I note that

Exhibit (RMH-4) states that DEP recommends at

least a five vyear margin reserve for water
facilities. Many of the reasons justifying a five-
year margin reserve for wastewater facilities apply
to water facilities as well. The search for a
suitable well site and obtaining a consumptive use
permit, for example, can very often take a

considerable period of time.

IN THE PAST, WITNESSES FOR PUBLIC COUNSEL HAVE

SUGGESTED THAT THE FIVE YEAR TIME FRAME IN THE RULE
I.S MAINLY USED AS THE INTERVAL FOR SUBMITTING A
CAPACITY ANALYSIS REPORT ("CAR") AND THAT TEE
COMMISSION SHOULD NOT TRANSLATE THAT FIVE YEAR TIME
FRAME AS THE ACTUAL TIME REQUiRED FOR NEW PLANT

EXPANSIONS. DO YOU AGREE?

'No. Such an interpretation is flatly incorrect.

The rule prescribes actions that are to be taken to
insure that facility expansions are completed in a
timely ‘manner. The rule mandates actions the
permittee must take depending on how much time the
CAR indicates 1is remaining before the facility
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capacity is exceeded. If the CAR indicates less
than five years of capacity are left,.the permittee
must take appropriate actions to expand the
facility. Specifically, if less than five years of
capacity remain, the CAR has to include a
statement, signed and sealed by a professional
engineer that planning and preliminary design of
the necessary expansion have been initiated. If
less than four years of capacity remain, the CAR
must include a signed and sealed statement that
plans and specifications for the necessary

expansion have been prepared. If less than three

years remain, a complete construction permit

application must be submitted. &And if less than
éix months remain, an application for an operating
permit for the newly expanded facility wmust be
submitted. So clearly, once a CAR identifies that
less than five years of capacity remain, the rule

prescribes a process to follow to insure the

' facility expansion is completed in a timely manner

(always less than five years).

Witnesses for Public Counsel have interpreted
the rule in such a wéy as to suggest that utilities
are discouraged from plant expansion until the last
possible moment. That is precisely the situation
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Q.

A.

the rule was designed to avoid. If the Commission
accepts the proposed rule or any margin reserve
period for wastewater treatment facilities less
than five years, the Commission will defeat the

purpose of the rule and disregard the cost-

. effective resolution to the environmental and

public health issues.

WHY IS THAT?

For all of the reasons DEP representatives have
already explained to the Commission staff in person
and in writing and as I and Mr. Hartman have
already informed the Commissicn.

Exhibit (RMH-4) provided comment on
staff’s proposed three year margin reserve for.
wéstewater plant on the premise that the margin
reserve should only reflect a period for
construction time. As Mr. Hill acknowledged in his
letter included in Exhibit (RMH-3), this
premise was motivated by the Commission staff’s
concern with rate levels. On page 6 of Exhibit

(RMH-4), DEP refuses the Commission staff’s

proposal of a three year margin reserve for
wastewater treatment plants, as well as water
treatment plants, as follows (bold type in
original) :
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BY SPECIFYING THAT "USED AND USEFUL"
INCLUDE NO MORE THAN A THREE-YEAR
RESERVE CAPACITY FOR WATER AND
WASTEWATER TREATMENT FACILITIES, THE
PSC WILL BE ENCOURAGING UTILITIES TO
BUILD THESE FACILITIES IN THREE-YEAR
STAGES. AND BY ENCOURAGING
UTILITIES TO BUILD WATER  AND
WASTEWATER TREATMENT FACILITIES 1IN
THREE-YEAR STAGES, THE PSC WILL BE
ENCOURAGING UTILITIES TC IGNORE
ECONOMIES OF SCALE AND LONG-TERM
ECONOMIC BENEFITS TO THEIR
CUSTOMERS, WHICH IS EXACTLY THE
OPPOSITE OF WHAT THE PSC WANTS TO
ENCOURAGE. (THE PSC’'S PROPOSED RULE
25-30.432(3) STATES, "UTILITIES ARE
ENCOURAGED TO UNDERTAKE PLANNING
THAT RECOGNIZES CONSERVATION,
ENVIRONMENTAL PROTECTION, ECONOMIES
OF SCALE, AND [THAT] WHICH IS
ECONOMICALLY BENEFICIAL TO ITs
CUSTOMERS OVER THE LONG TERM.")
FURTHERMORE, BY RECOGNIZING
ONLY A THREE-YEAR RESERVE CAPACITY,
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THE PSC WILL BE PUTTING UTILITIES IN
AN AWKWARD POSITION. THE DEP’S
EXISTING RULE 62-600.405 REQUIRES
UTILITIES TO BEGIN PLANNING AND
DESIGNING THE EXPANSION OF
WASTEWATER TREATMENT FACILITIES WHEN
THERE IS FIVE YEARS OR LESS OF
RESERVE CAPACITY AT THE FACILITIES.
(NOTE THAT WE INTEND TO IMPLEMENT A
SIMILAR RULE FOR COMMUNITY DRINKING
WATER TREATMENT FACILITIES.) YET,
UTILITIES WILL HAVE TO CONSTRUCT
WATER AND WASTEWATER TREATMENT
FACILITIES IN NO MORE THAN THREE-
YEAR STAGES IF THEY WANT TO RECOVER
THE FULL COST OF THE FACILITIES.
THUS, UTILITIES THAT WANT TO RECOVER
THE FULL COST OF THEIR WATER AND
WASTEWATER TREATMENT FACILITIES WILL
HAVE TO BE CONTINUOUSLY PLANNING AND
DESIGNING THE NEXT THREE-YEAR
EXPANSION OF THESE FACILITIES EVEN
WHILE THEY ARE CONSTRUCTING THE

PRESENT THREE-YEAR EXPANSION OF
THESE FACILITIES.
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WE STRONGLY RECOMMEND THAT THE
PSC ALLOW AT LEAST A FIVE-YEAR
RESERVE CAPACITY FOR WATER AND
WASTEWATER TREATMENT FACILITIES.
ALTHOUGH A FIVE-YEAR RESERVE
CAPACITY MAY STILL HNOT FULLY
ENCOURAGE USE OF ECONOMIES OF SCALE,
IT WILL MAKE THE PSC’'S "USED AND
USEFUL" RULE SOMEWHAT CONSISTENT
WITH THE DEP’'S RULE 62-600.405.
(UTILITIES THAT WANT TO RECOVER THE
FULL COST OF THEIR WASTEWATER
TREATMENT FACILITIES WILL HAVE TO
BEGIN PLANNING:- AND DESIGNING THE
NEXT FIVE-YEAR EXPANSION OF THESE
FACILITIES ONLY AFTER THEY HAVE
COMPLETED CONSTRUCTING THE PRESENT
FIVE-YEAR EXPANSION OF THESE
FACILITIES.) IF THE PSC TRULY WANTS
TO ENCOURAGE UTILITIES TO TAKE
ADVANTAGE OF ECONOMIES OF SCALE, THE
PSC SHOULD CONSIDER ALLOWING AT
LEAST A TEN-YEAR RESERVE CAPACITY
FOR WATER AND WASTEWATER TREATMENT
FACILITIES. GUIDELINES DEVELOPED
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UNDER THE U.s. ENVIRONMENTAL

PROTECTION AGENCY'S OLD CONSTRUCTION

GRANTS PROGRAM FOR WASTEWATER

TREATMENT FACILITIES RECCOMMENDED

CONSTRUCTING WASTEWATER TREATMENT

FACILITIES IN NO LESS THAN TEN-YEAR

STAGES.

This correspondence exemplifies all of the
things I have talked about so far. DEP recommended
a margin reserve consistent with the rules it
implemented to protect the public health and the

environment and consistent with DEP’'s expertise in

water and wastewater facilities. As PSC staff

member Shafer, Mr. Hartman, and Secretary Wetherall
all agree, economic regulatory peolicies must be
consistent with environmental goals =so the
environmental goals can be attained. Yet, now
Staff proposes a rule which would reduce the margin
reserve from the 36 months indicated in Staff’s
prior rule proposal, to only 18 months. We look
forward to hearing from Staff’s experts as to the
engineering or other basis for their about face
concernJ:.ng the appropriate margin reserve. It
appears certain that Staff’'s experts are retracting
from their prior position solely in recognition of
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the Commission’s rate-driven resistance to the 36
month margin reserve period which not only serves
to defeat environmental and public health goals,
but which is not in the least bit cost-effective.
As illustrated by the Miami-Dade and Apalachicecla
examples, overdue capital investment can be
extraordinarily costly, and as explained in detail
by Mr. Hartman in his comments, a margin reserve of
five years is needed for the utility to take even
modest advantage of economies of scale.

DOES THAT CONCLUDE YOUR TESTIMONY?

Yes, it does.
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MEMORANDON OF UNDERSTANDING

FLORIDA DEFPARTMENT OF ENVIRONNENTAL REGULATION
AND

FLORIDA PUBLIC S8ERVICE COMMISEION -

The Florida Department of Environmental Regulation (DER) and the
Florida Public Service Commission (PSC) recognize that water
conservation and reuse of reclaimed water ara Xey elements of
Florida’s long~term water management strategy. It Is our joint
geal and high priority to ensure that Florida water and wastewater
utilit{es provide safe and efficient treatment and use of water and
wastewater. This memeorandum ¢f understanding (MOU) formally
establishes the policies and procaduras to be followed by the DER
and PSC to promots ané encourage water conservation and reuse, and
safe and efficient water supply and wastewater management services.

BACRGROUND ~

Hater sﬁgp;z

The Federal Safe Drinking Water Act requires certain monitoering,
testing, treatment, and reporting to ensure the quality of potable
waters. The Florida Safe Drinking Water Act, contained in

Chapter 403, Fleorida Statute (F.S.), outlinas the basic.
requirements for Florida’s water supply program. Chapters 17-5350,
17~551, 17-555, and 17-560, Florida Administrative Code (F.A.C.),
contain specific requirements governing water supply in Florida.
The PSC’s responsibilities for regulation of private water supply
utilities are outlined in Chapter 367, F.S5. '

Rastewate anggenagt

The Federal Clean Water Act requires effective treatment and
management of wastewater in order to protact the nation’s ground
water and surface water resourcas. Florida’s wastewatar management
and ‘environmental control programs are contained in Chapter 403,
F.5. Specific regulations governing domestic wastewater management
are contained in Chapters 17~600, 17-601, 17-602, 17-604, 17~610,
17-611, 17~-640, and 17-650, F.A.C. The PSC’s responsibilities for’
‘regulation of private wastewater utilities are outlined in

Chapter 367, F.S.
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Reude of Recglaimad water

The encouragement and promoticn of water conservation and reuse of
reclaimed vater are established as state objectives in
. section 403.064(1), F.S. ~

The DER has developed and implemented a comprehensive rsuse program
designed to meet those ocbjectives. This reuse prograr Iincludss:

1. Comprehensive rules govarning the reuse of reclaimed
water (Chapter 17-610, F.A.C};

2. A mandatory reause program;
3. An Antidegradation Pelicy;
4. The Indian River lLagoon System and Basin Act; and

5. Requirements for evaluation of reuse feasibility.

Section 403.064, F.S., requires that after January 1, 1992, all
applicants for permits to construct or operate a domestic

wastewater treatment facility in a critical water supply problen

area evaluate the cost and benefits of rsusing reclaimed water as

part of their application for the permit. : . ‘ c

The Antidegradation Policy is containsd in Chapter 17-4, F.A.C.,
npermits," and Chapter 17-302, F.A.C., "Surface Water Quality
Standards." Thess rules require an applicant for 2 new or expanded
‘discharge to surface waters to demonstrate that the discharge is
clearly in the public interast. As part of this public interest
test, the applicant must evaluate the feasibility of reuse of
reclaimed water. If reuse is econemically and techneologically
reasonable, it will be preferred over the surface water discharge.

The Indian River Lagoon System and Basin Act, which is ¢ontained in
Chapter $0-262, Laws of Florida, provides increased protection to
the Indian River Lagoon System. Section 3 of the Act reguires the
ownat af an existing sewage treatment facility within the Indian
River Lagoon Basin to investigate the feasibility of using
reclaimed water for betéficial purposes. These reuse feasibility
studies ware toc be completed before July 1, 1992.
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CBJECTIVES .

The common objectives, 23 they relate to domestic water supply and
wastewvater management facilities subject to reguiation by the DER
and the PS¢, are as follows:

l. To monitor water supply systems to ensure that safa and
reliable water is produced and delivered in accordance
with applicable rules and drinking water etandards;

2. Te monitor domestic wastewzater systems to ensure the safa
and efficient collection, treatment, and reuse or
disposal of wastewater and residuals;

3. T¢ encourage and promote water conservation and reusa of
reclaimed water;

4. To foster ccnservation and to reduce the withdrawal of
ground and surface water through employment of
conservation~-promoting rate structures, reuse cf
reclaimed water, and consumer education prograns.

PEC RESPONSIBILITIES

The following presents the general description eof the rcles and
responsibilities of the PSC related to water supply, water
conservation, wastewater management, and reuse of reclaimed watar.
‘The PSC‘s jurisdiction is limited to economic regulation of
investor-owned utilities and is effective in only some of the
countiss in Florida. The PSC will orffer assistance to ths axtent
provided by law and agency priority and worklecad. The PSC agress
to adept and implement paliciss and procsdures necessary to
administer these duties,

-

Wat 51

“‘1.. Whan appropriate, arrange for jeint public meetings with
; customers to ansure that customers are aware of the need
for water supply system improvement projects, and the
potential impacts the preojects will have on service
rates.

2. Inform the DER of the PSC public meetings with customsers
and hearings in which water supply projects will be
digcussad.

3. Review proposed rate structures for private utilities
within PSC jurisdiction.
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4. Provide assistance in reviev of watar conservation rate
structures within PSC jurisdiction. - =

5. Monitor abandonment and bankruptcy proceedings for
private water utilities within PSC jurisdiction. Inform
the DER of pending akandonment and bankruptcy cases,

6. If an applicant for a DER permit challenges the
interpretation of Section 367.031, F.S., the PSC agrees
to provide legal and technical support to the DER in any
related administrative hearings or legal proceedings.

Fastevater Management

1. When apprcpriate, arrange for joint public meetings with
customers to ensure that ¢ustomers are aware of the need
fur wastewater management system improvement projects,
and the potential impacts the prejects will have on
service rates.

2. Inform the DER of the PSC public mestings with customers
and hearings in which wastewater managament projects will
be discussed. :

3. Reviev proposed rate structures for private wastewater
management utilities within PSC jurisdiction. ' c
g, Monitor abandonment and bankruptcy proceedings for

private wastewater utilities within PSC jurisdiction.
Infcrm the DER of pending abandonment and bankruptly
. cases.

5. If an applicant for = DER permit challenges the
interpretation of Section 367.031, F.S., the PSC agrees
toc preovide legal and technical suppert to the DER in any
related administrative hearings or legal proceedings.

6. The DER has adopted rules requiring utilities to perforn
timely planning, design, -and constructiorn of expanded
= . facilities to ensure that sufficient vastewvatar
©  treatment, disposal, and reuse capacity is available. In
light of DER rules, the PSC agreas to sevaluate capacity
constraints imposed by statute and rules- on private
utilities within PsSC jurisdiction, by PSC’s application
of the “used and useful" concept. - If justified, this
. evaluation shall include assessment of possible need for
statutory or rule revisions.

Reusa
1. When appropriate, arrange for joint public meetings with
customers to ensure that customers are madae aware of the’
naed for reuse system jmprovement projects, and the T e

potential impacts the projects will have on service
rates.
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2. Inform the DER of the PSC public meetings with customers
and hearings in which reuse of reclaimed water will ba
discussed.

3. pProvide feasibility analyses of the financial impacts, ir
any, of reuse system projects on both the customers and
the wastewater utilities within PsC jurisdictioen.

4. Within 10 days of receipt of a reuse feasibility study,
the PSC staff shall review tha deocument for completenaess
of the financial aspects and shall notify the DER whethar
or not the document is complete and whether or not the
PSC will be able to conduct a complete review. If the
PSC staff determines that it will be able teo review the
document, the PSC staff shall provide comments and
racomnendations to the DEP within 30 days of receipt of
the conplete document.

S. Participate in appropriate DER hearings in which the
feasibility of reuse will be discussed.

6. Review proposed rate structures for reusa projects for
private utilities within PSC jurisdiction. As noted in
Section 403.064(6), F.S5., and pursuant tec Chapter 367,
F.S., the PS¢ shall allow utilities which implement reuse

projects to recever the full cost of such facilities
through their rate structures._ ,

7. Assist the water management districts in review of reuse
teasibility studies aasociated with the mandatory reuse
program in Chapter 17-40, F.A.C., and other reuse-relzfed
activities of the water managament districts in the
counties within PSC jurisdictien. A saparate MOU between
the water management districts and the PSC geverns these
activities.

-

DER RESPONSIBILITIES

» -
-

The following is a general description ¢f the roles and
responsibilities of the DER related to potable water supply, water
conservation, wasteWatar management, and reuse of reclaimed watar.
The DER agrees to adopt and implement policies and procedures
necessary to administer these duties.

¥ater Supplvy

1. Review applications for construction of potable water
supply systems. .

2. Monitor compliance of potable water supply systems with
applicable rules and drinking water standards.
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Notifry the PSC of impending abandonment or bankruptecy
cases invelving water utilities and assist the PSC in
such casas, as naeded.

For utilities subject to Chapter 367, F.S., tha DER shall
verify the existence of a certificate cof authorization or
order indicating exempt status from the PSC before

issuance of a construction permit for a new water system.

Ma em

Review applications for construction and coperation of
domestic wastewater facilities.

Moniteor compliance of domestic wastewater management
facilities with applicable rules and effluent discharge
limitaticns.

Monitor water quality in the State’s ground waters and
surfacs waters.

Notify the PSC of impending abandonment or bankruptcy
cases invelving wastawater utilities and assist the PS¢
in such cases, as needed.

For utilities subject te Chapter 367, F.S., the DER shall

. verify the existence of a certificate of authorization or

order indicating exempt status from the PSC before
issuance of a construction permit for a new wastewater
facility. :

Adninister the State’s reuse program.

Review reuse feasibility studies required by
Sectioen 403.064, F.S., the Antidegradation Policy, or the
Indian River Lagoon System and Basin Act.

Within five working days after receipt of a rause
faasibility study required by Section 403.064, F.S., the
Antidegradation Policy, or the Indian River Lagoon System
and Basin Act, the DER shall provide a2 copy of the reuse
feasibility study to the PSC. This applies only to
feasibility studies produced by privats utilities located
within counties regulated by the PSC.

Final determinations on the adequacy of reuse feasibility
studies will be made by tha DER. Comments and L
recommendations made by the PSC on the financial aspects ¢
of thess reuse feasibility studies will be considered by ™~
the DER. '
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Participate in appropriate PSC public meetings with
customers and hearings in which reuse issues raised by
the DER are to be discussed. This may include, but is
not limited to, expert witness testimony.

PROJECT COORDINATION

The PSC will designate a Water Supply Preject Manager.

The DER’s8 Drinking Water Section Administrator will serve
as the DER’s Water Supply Project Manager.

Exchange of information between the DER and the PSC shall
be through the designated Water Supply Project Managers.
Coples of pertinant correspondesnce related t¢ water
supply and water conservation issues shall ba sent to the
appropriate agency’s Water Supply. Project Manager.

Wastevater Hanaggmggt

l.

The PSC will designate a Wastewater Management Project
Manager.

The DER’s Domestic Wastewatar Section Administrater will
serve as the DER’s Wastewater Management Project Manager.

ExXchange of information between the DER and the PSC shall
be through the designatad Wastewater Management Project
Managers. Copies of pertinent correspondence related %o
wastewater management issues shall ke sent to the
appropriate agency’s Wastewater Management Project
Managar. i

The PSC will designate a Reusae Project Manager. All
reuse feasibllity studies provided to the PSC by the DER
will be directed to this Project Managar.

The DER‘s Reuse Coordinator will serve as the DER’s Reuse
Project Manager for purposes of this agreement.

Reuse feasibility studies to be submitted to the PSC will
ba submitted over the signature of the DER Reuse
Coordinator or over the gignature of one of the six Water
Facilities Administrators loccated in the DER district
coffices.
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4. The DER Resuce Ccordinator shall bae copied cn any
correspondence batveen the PSC’s Project-Manager and :he‘ég
DER’s Water Facilities Administrators regarding reuse
feasibility studies. .

5. Whenever a potential conflict regarding a specific
project is identified, each agency will examine the
alternative solutions avallable and then meet to discuss
the issues involved and attempt to reach an agreement
before announcing a pesition. If an agreement cannot be
reached after dug deliberations, several peositions may be
advocated. Such disagrsements, if any, will no% obviate
this MOU. -

6. Zxchange of information between the DER and the PSC shall
ke through the designated Reusa Project Managers. Copies
of pertinent correspondence between an agency and other
parties concerning a reuse project shall be sant to the
Peuse Project Manager of each agency until project

" completion.
overall Cooxginatiogy

The designated Water Supply, Wastawater Management, and Reuss
Project Managers from the DER and the PSC shall meet as necassary,
but at least annually, with the Director of the Water and 3
. Wastewater Division of the PSC and the Director of the Division ofg.,
Water Facilities of the DER. The meetings will address and review
progress on the water supply, wastewater management, and rause
programs in Florida and attempt to resolve any issues which may be
identirfied by the staffs.

AMENDXENRTS

This MOU may be amended by nmutual agreement of the DER and PSC. It
shall remain in effect until it is dissolved by mutual agreement
amorg the agencies or terminated by an agency aftar glving written
notice 30 days in advance to the othex agancy. '

-
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EFPECTIVE DATE AND SIGNATURES

-

This MOU will become effective after being signed by both parties.

Thomas M. B@L - ai% Carol M. Browner, Secretary

Florida Puplic Service Department cof Environmental
Commission : Regulation

Ao o, 22

Date . Date
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Flovida Department of )
Environmental Protection

-

Twin Towers O lluilnlin.;;
arectem Chiiles 2600 Blair Stone Road Vieginia K. Wetherddt
C_-.u‘l:rlmr 'r“".illlilsscﬁ, I'.lnl'illil :"_’.3‘)'}-24"" S.:l:ﬂ‘(ar,
S - S ro~TIviely il
- ) July 14, 1993 ;.'{.E‘...a Ci ‘-’ Lg) ‘.l 'j:.
' Y | Rl
) . ve > 2 - . ;J:I': —‘
. .;f_l!_ 1 1§] lggJ o .-'u"( .
Mr. John Williams, Chief . c“‘mm'm_'
i fi i - izl s Muidz Seevice
Bureau of Certification Cisiam of vrair ool Wastawestee -

Florida Public Service Commission
101 East Gaines Street
Tallahassee, Florida 32399-0850 -

Dear Mr. Williams:
b Thank you for the opportunity to review the draft version of
: Rule 25-30.432, Florida Administrative Code (F.A.C.),. “Used and
Useful in Rate Case Proceedings." This version was hand-delivered
on June 18 by Patti Daniel. We commented on a previous draft of
this rule by letter dated July 30, 18%2. It appears that many of
our previous comments were not incorporated into this wversiecn. Our ~
: general and specific comments on the wastewater portions are .o
e enclosed.. ...
. ‘;. .l ‘ll;' )
- If you have; any questions about our comments, plezse contact )
Elsa Pqtts, P.E., Administrator, Domestic Wastewater Section, at .
the letterhead address or at 804/488-4524.

o . Sincerely, .

ly
- Hichard D. Drew, Chief ol =z
: Bureau of Water Facilities
: Planning and Regulation

RDD/ra/b<m
Enclosure

cc: Patti Daniel

[T TP NPT I S
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Rule 25-30.432, F.A.C.
Used and Useful in Rate Case Proceedings

General Comments

x.

Specific Comnents

]
>

Section 401.064(8), F;orida Statutes, .states "Pursuant to
Chapter 367, the Florida Public Service Commission shall allow

-entities uhlch implement reuse projects to recover the full

cost of such facilities through their rate structure.” The

" intent of this statutory provision was that the full cost of

capital investments be included in the cost recoverable
through a rate structure. In essence, the entire cost of a
reuse project should be considered used and useful. We
recommend that Chapter 25-30, F.A.C., include this provision.

A significant wastewater management problem in Florida
invoives overloaded wastewater treatment facilities. Rule
17-600.405, F.A.C., (copy attached) is a pollution prevention
measure des;gned to ensure that the permittees conduct the
planning necessary to allow for timely expansion of the
wastewater facilities. This rule contains regquirements for
capacity analysis reports. The capacity analysis report is a
detailed assessment of flow projections as they relate to
future needs for expansion of domestic wastewater facilities.
Time frames are established in the rule for submittal of the
initial capacity analysis report, as well as for updates of

the report and for the planning design, and construction of c

.'expanded facilities. This rule became effective in 1991 and

- has been well received by the regulated public, as well as the

" .utilities. We believe that Chapter 25-30, F.A.C., should
‘allow utilities to recover investment for timely expansion of
needed wastewater treatment facilities copsistent with our

rule reguirements.

1.

Rule 25-30.432(3)(2), F.A.C. ~ Design and construction
requzrements for collection systems and transmission
facilities are contained in Chapter 17-604, F.A.C.
including this chapter as 2 reference.

il
Rule 25-30.432(4), F.A.C. ~ The statement “To encourage
long-term planning and least cost system design, the
Commxssxon, at ‘at minimum, shall consider as used and useful
the level of investment that would have been reguired had the
utlllty designed and constructed the system to serve only its
existing customer base" is unclear. This statement doesn’t
seem to promote long-term planning. Suggest deletion of "To
encourage long-term planning and least cost system design.

He suggest

Rule 25-30.432(5)(&)4, F.A.C. - The margin reserve for

treatment facilities is 12 percent of the permitted or actual

ERC capacity, whichever is greater. The previous drafit we

reviewved contained a 20 percent margin resevve. We agree that

there is 2 need to balance a utilities’ incentive for making

plant investment and planning for future neads with some type

of mechanism to control imprudent investments in ordar to

protect exlstlﬁg ratepayers. How was the 12 percent derived? {
Have other mechanisms to achieve this balance been explored? =
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4. Rules 25-30.432(5)(2)4 b and c, F.A.C. - It is suggested that
definitions for “off-site" and "on-s;te" be included in the
rule.

5. - Rule 25-30.432(5)(aj}d e, F.A.C. - The relhtionship between

‘~available capacity" and the used and useful default formulas
‘'is unclear. . How were the 500 percent and five-year customer

base derived?

Rules 25-30.432(5)(d)1 and 2, F.A.C. - The Environmental
Protection Agency (EPA)} used the following standard in the
Construction Grants program to determine if a system would be
L subject to further I/I analysis: No further I/I nnalysis will
@ et et he necessary if domestic wastewater plus non-excessive
infiltration does not exceed 120 gallons per capita per day
{gpcd) during periods of high ground water. The total daily
flow during a storm should not exceed 275 gpecd, and there
should be no oparational problems, such as surcharges, H
bypasses, or poor treatment performance resulting from .
hydraulic overloading of the treatment works during storm

events. The PSC could consider. this- criteria as an

alternative to the 500 gpd/inch/diameter/mile allowance for

infiltration and 7 percent of treated flows allowance for

inflow. :

7. _Rule 25-30-432(5)(d)1, F.A.C. - The rule states that a utility

“"has.ilittle control over inflow" and allows inflow of

7 percent of treated flows." There are numercus methods for
correction of inflow sources, including manhole razising,
manhole cover replacement, Cross connection plugging, and
drain disconnection. A utility should discover the locations
of inflow, determine legitimacy and assign responstblllty for
cost-effective correction. How was the 7 percent of treated
flows allowance for inflow derived? :

8. Rule 25-30.432(5) (e}, F.A.C. - It is suggested that analysis
© for "inflow" be added to this section. Cost eifective
correction of inflow should be encouraged.

< 9. Rule 25-30.432(6})(d) 3 and 4, F.A.C. - The besis of design of
g a WWTP can be stated in various ways includirg, annual average
daily flow, maximum monthly average daily flo-, or three-month

average dally flow. It appears that only "Mzximum Month Flow"

is considered.

10. Rule 25-30.432{(?)(h}), F.A.C. - Firm reliable capacity is
defined as the capacity of a treatment plant component in
which "at least the largest unit is assumed to be out of

* service. Would a treatment plant with one 2eration basin,
without regard to design or permit capacity, be considered 100
pe*cent used and useful because of no firm reliable capacity
in the used and useful defaultr formula? VYou could considar
the use of the EPA technical bulletin entitlel "Design
Criteria for Mechanical, Electric, and Fluic 3vstern and
Component Reliability" referenced in Rule 17-3C0.30C(4) {1},
F.A.C., for reliability criteriea,
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Florida Department of Environmental Kéguiwrsu. o - &

Tovin Towers Office Bidg. ® 2600 Blair Sione Road @ Tallahassce Florida 32399-2400

Liwten Chiles, Gowernar Jul y 30, 1992 Carol M. hiowney, Scermsey

; .
Mr. Charles H. Rill, Director
Divisior of Water and Wastewater
‘Florida Public Service Commission
10) East Gaines Street _
Tallahasyee, Florida 323%9-0873

Dear Mr. Hil}:

Thank vou For the opportunity tc review the draft version of Rule 25-30.432,
Florida Administrative Code (F.A.C.}, Used and Useful in rate case
proceedings. Our specific comments are enclosed, but | would like to

highlight two of our major concerns. ;

Section 403.064(6), Florida Statutes, states “Pursuant ta Chapter 367, the
Florida Public Service Commission shall. allow entities which implement reuse
projects to recover the full cost of such facilities through their rate
structure.” The intent of this statutory proviszion was that the full cost of
capital investments be included in the costs recoverable through a rate
structure.i;;lntessence, the entire cost of a reuse project should be

considered: Used and useful. We recommend that Chapter 25-30, F.A.C., include

this provisionil . L i
- . A sigaificant wastewater management probiem in Florida involves overloaded . -
wastewater treatment facilities. Rule 17-600.405, F.A.C., {copy enclosed) is © F c
a pollution prevention measure designed to ensure that the-permittees conduct : ¥
the planning necessary to allow for timely expansion of the wastewater
facilities. This rule contains requirements for capacily analysis reporis.
The cepacity analysis report is a detziled assessment of fiow projections as
they relate to future needs for expansion of domestic wastewater facilities.
J Timefrimes are established in the rule for submitta) of the initia) capacity
y anxlvsis report as well as for updates of the report and for the pianning .
design, and construction of expanded facilities. This vuls Pazams gffactive
in 1921 and has been well received by the reguiated public, as well s the
utilities. We believe that Chapter 25-30, F.A.C., should allow utilities to
recover investment for timely expansion of needed wasiewater treaiment
facilities consistent with our rule requirements.

B Ll

If vou have any questions about our comments, please contact Robert Heilman,
P.€., Chief, Bureau of Water Facilities Planning and Regulation, at the

letterhead address or at 904/487-0563.

| | x/sﬁ@ﬁm}

tChaRr . Haryey

Director o
Division of walar Facilities

RiH/rasbim

Enclasyres
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Rule 25-30.432, F.A.C.

Used 2nd Useful in Rate Case Proceedings

Specific Comments

1.

5.

6.

7.

Rule 25-30.432(3)j(a), F.A.C. ~ Design and construction
requirements for collection systems and transmission
facilities are contained in Chapter 17-604, F.A.C.
including this chapter as a reference.

We suggest

Rule 25-30.432(4), F.A.C. - The statement that to “encourage
long-term planning and least cost system design, the
Commission, at a minimum, shall consider as used and useful
the level of investment that wculd have been reguirsd hac the
utility designed and constructed the system to sexrve only its
existing customer base’ is unclear. This statement doezn’t

seem to promote long-term planning.

Rule 25-30.432(S), T.A.C. - The-definition of ERC demand, as
that used for design/permitting and actual historical demand,
is.unclear. WYhen would each apply?

Rule 25-30.432(5)(2)4, F.A.C. -~ Here margin reserve for
t*eatment facilities is 20 percent of the permitted or actual
ERC canaclty, whichever is greater.

We 2gree that there is a :

‘‘need’ to- balance a utilities’ incentive for making plant 3,

‘investments and planrning for future needs with some type of
mechenism to control imprudent investments in order to protect
existing ratepayers. How was the 20 percent derived? Have

‘other mechanisms to achieve this balance. been explored?

Rule 25-30.432(5)(2)4 1i andg iii, F.A.C. - It is suggested
that definitions for “"off-site" and “on-site" be included in
the rule.

Rule 25-30.432(5)(d)1l, T.A.C. - The rule states that a etility

"has little control over inflow. There zre numerous methods -
for correction of inflowv sources including, manhole rzising,
manhole cover replacement, cross connection plugging, and
drazin disconnection. A utility should discover the locations
of inflow, determine legitimacy and assign responsibility for
cost-effective correction.

Rule 25-30.422(5){d)y2, F.A.C. - The EPA used the folloving

standard in the Construction Grants program to determine if a.°

system would be subject to further I/I analysis: No further
I/ analysis vill be pecessary if domestic wastewater plus
pDon-excessive infiltrztion does not exceed 120 gallons per
capita per dav {gpcéd) 2during periods of high groundwater.
total daily flow during 2 storm should not exceed 275 ¢gpcd,
and there should be no cperationzl proble=s, such 23

The
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surcharges, bypasses, or poor treatoent performance resulting
from bydraulic overloading of the treatmernt works during storm
events. You may want to consider this as 2n alternative to
the Water Pollution Control Federation Manual of Practice

No. S.

Rule 25-30.432(S){e), F.A.C. - It is suggested to add "inflow" )

in the first sentence of this section. Cost effective®
correction of inflowv should be encouraged. )

—

Rule 25-30.432(5)(f)2 ii, F.A.C. - :

(capacity of the plant) in order for the formula to be
consistent. The basis of design of a WWTP can be stated in
various ways including, annuzl average daily flow, maximum
‘monthly average daily flow, or three-month average daily flow.
Also, we suggest that excessive "inflow" in Number “4" be

added.

.

e suggest that Number "2"
be defined as the same time period as that used for Number "1i"

et
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Coaimissioners!

1. TERRY DEASON WASTEWATER
JULIA L. JOHNSON CHARLES HILL
DIANE K. KIESLING DIRECTOR
JOE GARCIA (904) 435-8482
Bublic Serbice Commiggion
May 15, 1995
Ms. Elsa A. Potts S - Mr. Van Hoofnagle
P.E. Administrator P.E. Administrator
Wastewater Sectiont Drinking Water Section
Department of Environmental Department of Environmental
Protection Protection
Twin Towers Office Building Twin Towers Office Building
Tallahassee, Florida - ‘ Tallahassee, Florida
_ VIA HAND DELIVERY ‘
Re: Proposed Rulemaking, 25-30.432 F.A.C.

Dear Ms. Potts and Mr. Hoofnagle:

Enclosed is a revised version of the draft rules regarding used and useful adjustments
in rate procecdings. Your input at the March meeting was very belpful, and you will note
changes in the revised draft reflecting your comments. There are a few areas in which the
staff engineers deviated from your suggestions, and these areas will be specifically addressed.
It is staff's current goal to send this draft of the rules to all of the water and wasiewater
utilities under our jurisdiction as well as to the Office of Public Counsel, cach Water
Management District, and other parties who have expressed interest. Along with the draft
will be 8 potice of workshop which would cover wo days. As you suggested, we intend to

cBver water issues on one day and address wastewater issues on the next. It appears that
the first two-day workshop will be beld in July. )

The items with which this rule draft differs from your recommendations are as
follows. In asking for historical, reliable data, staff bas kept the minimum of five years time
frame, rather than change it to a longer time period. However, language has been added

such that if the utility has e Capacity Analysis Report filed with DEP, a copy of such report
should be part of its rate filing.

A qt_x:stion was raised at the March meeting as to the options for determining a
utility's projected growth; staff has kept the linear regression language as this is a simple,
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May 12, 1995 ;
Department of Environmental Protection
Page 2 R

straightfurward approach and achieves the level of accuracy needed for this particular
projection,

For the “construction factors' for each margin reserve category, the following has
been done. Stall has maintained the 3 year construction factor for the wastewater treatment
and disposal but changed the water construction factor to mirror the wastewater factor as
DEP’s envisioned rules would do. The ¢onstruction factor for lines has been kept as 1 year.
Staff is concerped with asking the current customers of a utility to subsidize future growth
for longer than the 3 years DEP states is necessary to construct new plant.

Infiltration and inflow definitions have been moved 10 the appropriate place. With
respect to determining cxcessive infiltration, staff has maintained the language for 500
gpd/Inch diameter/mile of pipe in order to assess infiltration with respect to lines rather
than on a per capita basis, With respect to inflow, stefl intends 1o review 2 utility’s inflow

problems on a casc-by-case basis. Your comments that a utility has more control over
inflow was a consideration in making this change.

With respect to the actual formulas, staff has incorporated the suggested changes with c’
one exception. The high service pumping formulas have not been separated into two
formulas which would depend on the storage type and Jocation. Your point is well taken
with this respect; however, for simplicity, the original formula bas been maintained.

The time frame for determining a utility’s maximum day demand or the wastewater
"customer demand” has been kept to § years rather than change il to the past 12 months,
It has been our experience that peak days have occurred prior to the past 12 months, and
this allows the utility the opportunity 1o use such data. We would not want a situation
where a utility is experiencing lower and lower peak days (perhaps due to conservation) so
that the peak day from the recent 12 months is less than what the utility experienced, say,

three years ago. The utility could conceivably receive a lower used and useful percentage
Wased on this criteria.

. Lastly, this draft includes the charts we obtained from Mr. Sowerby regarding
1nstanlaneous demands. It shows a smaller instantancous demand than what the Anicen
Source Book.." provided. This will likely be an issue at workshap.

In addition to those changes, staff has changed the wording from "average annual

daily demand” to "muximum day demand" for the definitions on emergency storage and
equalization volume. .
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Please review the revised draft and be prepared to bring your comments or concerns
to the workshops. If you have questions regarding the rule revisions, pleasc contact Karen
Amaya at (904) 488-8482. Again, thank you for your help and suggestions,

Sincerely,

Charles H, Hill
Director

CHH ka

Enclosure

cc:  John Sowerby, Richard Addison, Richard Drew (DEP)

B, Lowe, J. Williams, J. Chase, R, Crouch, K. Amaya, J. Sarling, S. Rieger,
R. Von Fossen, N. Walker, L. Jaber, S. Edmonds (PSC)
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25-30.432 Used and Useful in Rate Case Proceedings.

(1) Definitions - the following definitions ‘applv t£o Rule 25-

30.432. F.A.C.. for determining used and useful warer and wastewater

facilities.

(a) Economies of scale - The decrease in unit cost of water or

wastewater plant that ctvpicallv occurs with an increase in system

capacity. Economies of scale can be defined either in the context of

total svstem capacity or changes in a single component of the svstem.

- (b) Effluent Disposal Facilities - this includes, but is noct

limited to. the transmission lines, vercolation znd evavoration ponds,

spravfields,. irrigztion svstems. effruent pumping ecuipment. and deer

wells urilized in the disvosal of effluent or reclaimed water, as reguired

to meet applicable federzl. state znd local reguirements.

T {e) Emergencv Storage - that storzge reguired bv a water svstem to

meet the emergencv-like demznds of the customers. Twvpiczllv. Emergencv

Storzge is made aveilable when it is more cost effective to provide the

storage and pumping facilitiss than to add redundencv to the svstem for

emergency condicions. The guanticty of Emerzencvy Storage need is a

funcrion of the duration of the emergencv condition and is assumed to be

2oproximately one half of che maximum dav demand. .

X » - s - - -
(d) Eoualizztion Volume - che cuantitv of storage in a water

svstem MecCessarv to meer the customers’ greatest demands which are bevond

the throuchout capacicy of che source of supplv or water Ctrestment

CODING: Words underlined zre addictions; words in
ST Type are deletions from existing law.
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equipment. The Eoqualization Volume is assuwed Lo be approximatelv one-

gquarter of the maximum daifi demand .

{e) Equivalent Residential Connection (ERC) - 350 gpd per ERC for

water and 280 gpd per ERC for wastewater.’

(£) Fire Flow Requirement - as defined in 25-30.432(5)(b), F.A.C.

(g} Firm Reliable Capacity - the capacicy of a wvarticular

component of a water facilitvy in which at leasct the largest unit is

assumed to be out of serviece. If the used and useful category contains

several components. the Firm Reliable Capacity is assumed to be tche

limiting compornent in that category with the largest unit out of serwvice.

If there is onlv one component. then that component’'s cavacity becomes the

Firm Reiiable Capacitv. For finished water sctorage. the Firm Relizble

Copacitv excludes anv unusable or dead storage (10s of ground storage

capacitcy).

{h) Infilrration - refars to those extranecus flows (usuallv from

groundwater socurces) that enrer the wastewzter svstem throuzh cpenings in

pives thatr mav be caused by normal deterioration. corrosion. or damage

from ground movement or structural overload.

(1) Inflow - refers to exrtraneous flows from sources other than

infilcracion, such as surface water run-off into manholes or from

L - ’ -
unauthorited conneccions to surface water sgurces.

(i) Instancaneous Demand - the greacesg demand that a water svstzo

acttains. It is tvpically used only as a desiem cricteria for small water

CODINCG: Words underlined are additciocns; words in
serusl—throush type are deletions from existing law.
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systems with no storage and a small disctribucion syscem chat does not have

the:ability to absorb these instancaneous demands through depressurization

.of the distributions svscem. The charts in Rule 25-30.432(7), F.A.C.

shall be used o determine the jnstaptaneous demand unless sopecific

guantitative information indicaces greacer demands .
(k) Large Wacer Svstem - a system thact has a firm reliable

capacicy of 1 willion gallons per day or greater. Staffing shall be as

mandated in Rule 62-699, F.A_C.

(1) Margin Reserve - as defined in 25-30.432(5)(a), F.A.C.

{(m) Maximum Dav Demand - the maximum dailv demand chat a wacer

svstem attained during the past 5 vears of Time. exclusive of emergencv or

fire flow evencs.

es - this includes, butr 1s not

jobs

T

s

{(n) Ocher Wastewzcer rfacil

limiced to, disinfection units., emerpencv _generators, auxiliary engines,

cuitomer service laterzls, laboratorv ecuipment. utilicy office 2nd other

general plant aznd eguipment used in the overaztion of a wastewater system.

Specifically excluded from this definition are 2 wastewater svstem's

pumping stations and colleccion mains (beth gravicv and forge).

() Other Water Facilities - this includes, but is not limited to,

hvdrooneumatic rcranks. disinfecrion facilities. emergency generators.

) I3 - < - -
auxiliarv  engines, customer sarvice lines and meters, laboratorv

eguipment, uctilicv cffice a2nd ocher general planc used in che aperation of

&2 water svstem. Svoacificallyv excluded from this definition azre a water

CODING: Words underlined are additions; words in

ssruck——chzough Type are deletions from existing law.
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1 sysctem's transmission and distribucrion lines.

2 {p} Peak Hour Demand - the greatest demand attained by a water

3 svstem over a sustained period of 60 minutes. Typical design criteria for

4 a Peak Hour Demand of 2 crimes the maximum day _demand or 1.1 gpwm per ERC

5 can be used if historical flow data is not available.

6 (o) Small Warer Svstem - a svstem that has a firm reliable

7 capacity of less than 1 milliion gallons per day. chﬁfing shall be as

8 mandated in Rule 62-699 F.A.C.

9 {r) QUnaccounted for water - all water produced or purchased bv a
10 water uCilicy that is neither sold, metereé nor accounted for inm che
11 records. of the urility. Weter. other than thet sold, that shall be -

accounted for includes. bur is neg limiced to, water for planc operations, .
13 . ~ line flushing, hvdranc ctesting., hvdrant use, sewer cleaning. and street
14 clegning.
15 (s) |Uastewzter Customer Demand - Fhe westewater flows which match
16 the utilicv’s specified time frame in its Deparcment of Environmental
17 rotection (DEP) permit -- annual average dailv flow, the three wmonth
18 average dailv flow, or the maximum month average dsily flow.
19 (t) Vastewater Permitred Capacity - the established desien
20 capacitv of a wastewater facilicv in its DEP permict and the specified time
21 frame {annual average dg}iv flov, maxirmum monthlv average dailv flow,
22 | chree-month average dailv flow).
23 (u) Wastewater Treatment Eguipment - this includes, but is not

CODING: Words underlined are addicions; words in
£E5uel—Snraush Cype are deletions from existing law.

I
-



Lo

(%]

[{)

(§3

tun

lan

|~

joo

)

A’

IS

[
2

—
wn

!

o

[
~4

|l-'
[+ +]

~a
Q

[aS ]
=

(2%
-3

EXHIBIT

L PAGE_ <%  O©OF

1eMUES
Z4

DRAFT
5-12-95

.

limited to, cthe influenc structure, pretreatment facilicties, pumps

aerators, clarification tanks, filters, digestors, and chlorine contac

equipment.
{2) The urilicy’s investment, prudently incurred, in meeting its

statutory obligations Co provide safe, efficient and sufficientc service,

shall be considered used and useful.

{3) Uriliries are encouraged to undertake planning that recognizes

conservation, environmental protection, economies of scale, and which is

economically beneficial to its customers over the long term.

(&) In determining those verctions of water and wastewarer svstems

that are used and useful in serving the public, the Commissign shsll

consider:

{(a) the desien and construccion reguirements set forth in Chavpters

62-532. 62-555. £2-600, 62-601. 62-604, 62-620 and 62-640. F.A.C.

(&) the investment in land acguired or faciligies conmstructed or’

To be constructed in the public incerest within a reasonzble time in che

future;

(c) the prudence of the investment. taking into consideration such

factors as the Trestmenrt process, water storage capacitv, economies of

scale, the historicz) and orojected rate of erowth in cusctomers and

h ’
demand. ‘regulatorv reguirements., including those requiring olant

redundancies, seasornal demand characteristics. residencial and commercial

mix. and the configurstion of the service area.

CODING: Words underlined are addicions: words in
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(5) For the purpose of calculating used and useful, che following
specific factors shall apply. Uhen applving these factors, references to

demand shall mearn the demand per connection (in ERCs) used for design or

ermitcin or the actual historical demand per connection if such daca

has been shown by the utilicy to be agcurate and reiiable,

(a) Margin Reserve
1. The Commission recognizes that for a uciligy to meec irs

scatutorv responsibility, it must have sufficient capacity and investment

to _meet the existing and changing demands of vpresent. customers and the

demands of potential customers within a reazsonable time. The investment

needed to meet the demands of netential customers and the changing demznds

cf existing customers is defined ss margin reserve. Margin reserve 1is

Tecognized as a. component of used and useful rare base. The Commission

shall include zn allowance for margin reserve if reguested bv the ucilitv,

2. In decermining the =zllowzble investment in margin reserve, the

Commission shall consider, but not be limited co. the functions of each

component of plant., regulatorv lag, the rate of erowth in customers and

demand, and the time needad tro comstruct plant (cthe “construction

factor”).
3. As a varc of irs race filing, the urilitv shall submic

- - . - v - - - - - -
historical, reliable data for a pinimum of four vears., if available.

preceding the test vear and including the test vear for the vear-end

number of customers by class and mecter size: the znnual sales bv class:

CODING: Words underlined are additions; words in
seruek—threush Type are deletions from existing law.
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1 the annua) treated or pumped flows for the svstem: and svstem peak day

2 flows for each vyear, "I;he utility’s most recent wastewater capacity

3 analysis report, if any, filed with DEP shal] also be submitred as parec of

4 the racte filing. _

s & Unless othervise juscified, margin reserve shall be calculated

é . bv applving linear regression_to the ucility’s five vears historical )

7 growth data (in ERCs) so that az projected growth can be determined and

8 then multiplying that growth bv the appropriate comstruction facTor.

g a. Wacer source and treatment facilities and wastewater Creatment
10 and disvosal facilities: the calculated growth (in FRCs) mulriplieg bv cthe
i1 _following construction factors:

} (1) wacer source. creatment facilities. and each water svstem c
13 component have a construction factor‘of 3 vears:

14 ‘ (ii) wsstewater trezTment and dis?osal faciliries have _a
15 construction factor of 3 vesrs:

16 b. Mzrgin reserve for transmission znd discriburion lines and
17 pumping stations and collection mains shall be the calculated growth
18 mulciplied by a2 comscruction factor of 1 vear.

19 {b) Fire Flow

20 1. Fire flow shall be considered in used and useful default
21 formulas. for scorage and high service pumping for anv urilicy cthat
22 recuests cthar fire flov be a comsideratiom in its svstem reguirements. If
23 the Commission detarmines that a urtilitv can provide fire flow ip a wore

I
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economical manner than cthrough scorage and high service pumping. it mavy

‘-

allow fire flow to be considered in used and useful calculations for

components other than storage and high service pumping. However K anv

utility chat recejves an allowance for fire flow in used and useful

calcularions shall maintain the abilicy ro provide adeguate, reliable fire

flow at all rimes in the furure, unless it meets the reguirements in 25-

30.432¢(5)(b)2 for adding fire flow capacity. For a2 urilicy meecting the

reguiremencs in 25-30.432(5)(b)2 for adding fire flow capacity, once the

abiliry to provide adeguate, reliable fire flow has been achieved. such

2bilicv shall be mezintained from cthat peinr on, If a wurility has

previouslv received fire flow consideration in used and useful

ealculztions bur fails to maintain adeguate, reliable cspagictv for fire

fighting (e.g. sells fire flow ¢cavacity). then cthe Commission mev reduce

the utilicy’'s rate of recurn bv uvp to 50 basis poings until zdequ=ce fire

preotection is once zgain mainceined.

2. An allowance for fire flow shall be included in used and
useful calculations up to cthe capacitv of the apvropriate ¢omponent. If

a utilitv cannot provide adequate. reliable fire flow and is reguesting an

allowance for fire flow in used and useful calculations, the Commission

shall reguire the utilitv to take the steps necessarv to provide such fire

o ’ - - ’ - -
flow capacity. Tn doing so, che Commission shall set a reasonable

timetable for compliance and mav later reduce rates for thar nortien

associaved wich a2llowved fire flow capacitv if such requirements are not
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met within the specified timetable.

3. When fire flow reguirements are set bv a pgovernmental
authority. those reguirements shall be the basis for determining the fire

flow component of used and useful . In such cases, as part of its race

filing, the utilicv shall identify and file with the Commission 2 copy of
the applicable povernmental fire flow requirements. In all ocher cases

unless specific support is provided, the Commission shall consider a

minimum fire flow demand to be 500 gallons per minute m) for single

familv and 1.500 gpm for multiple family and commercial area.'s for =a

duration of 2 hours for needed fire flows up to 2500 gpm. and 3 hours for

needed fire .flows of 3000 and 3500 gpm. Such requirements shall be

sacisfied without causing decerioraztion of water pressure below 20 pounds

per sauare inch (psi).

& Inasmuch as Rule 25-30.632(53(b) deviztes from prior

Commission practice whereby an zllowarnce for fire flow capacitvy in

composite used and useful plant calculations was considered. the impact on

those wuriliries affected bv a future reduction to wused and useful

percentages for source of suvplvy and/or treatment wuvlant due to such

deviation from vricr practice regarding fire flow zlleowance shall be

considered on a case bv case basis.

gcﬁ‘ Unaccounced fo; Water -

1. To recognize conservation of water as_a fundamencal and prover

concern of water svscem oparation, water utilities are enceouraged To
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exercise good operztional and economic managemenrt toward prevenCing

depletion and wasteful wuse of this jmportant natural resource. Good

modern water utility practice dictates cthat, wherever possible, all

customer services and plant output and plant uses be mectered and

—

reasonable records be kept.

2. The Commission recognizes that some uses of water are readily

measurable and octhers are not. Fach urility is encouraged to establish

procedures to measure or estimate the guantircy of warer used but neot sold.

bv cause, and to maintain documentation for those measuremencs and

estimatces.

3. The Commission shzll consider che amount of unaccounted for

wzter in determining used and useful plant percencages and shall allow the

i AWWA Manual M-8) desiem level of

a2

American Wazter Works Assoc

lJeazkage (2-3 percenc plus the standard 10 vercent for =z meximum of 12.5

pérecent) without furcher explanscion. The Commission mzyv impute revenuss

or reduce purchased power zand chemical expenses where inadegquatge

explanacion is given for unzccounted for water in excess of this amount.

(d) Infiltration_and Inflow

1. The impact of infiltration and inflow on wascewater treatment

znd collection svscems shall be considered in determinineg boch the

. - 4 3 s
goprooriacte level of overzrieon and maintenance exvenses and used and

useful plant percentczges.

2. The Commission recognizes as reasonable the Infilcration
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Specification Allowances set forch in Water Pollutien Concrol Federation

i

2 (WPCF) Manual of P;gg;ice'ﬁo. 9., Absent sufficient justificacion to the
3 contrary, excess infiltration is defined as flows.in excess of 500 gallons
4 er da d) per inch diamecte of ipe per mile d/in. diam./mile) for
5 all gravicy Iines,'including service laterals. Excessive inflow will be
¥ determined on_a case-bv-case basis if warranted.

7 {e) Cost/benefic Analvsis - The Commission may order a uctilicy to
8 perform a cost/benefitc analysis to determine the amount of water losses or
s wastewater infiltration and inflow that mavy be economicallvy elininated.
10 1f che cosc/benefit snalysis is ordered by the Commiésion in the course of
i1 evaluating a rate application. che actual or estimated prudent cost of the
h \?. analvsis shall be recovered through the revepues guthorized in chzt Tate C
i3 proceedine., and the cost shall be amortized over_five Vears. If the f
14 enzlvsis is ordered oucside of 2 formal rate proceeding. the urilitv mey
15 reguest the cost be recovered throueh z limited proceeding pursuwant To-
ib section 367.0822, F.5.

7 {£) Used and Useful analvsis

18 1. As_a pert of its rate filing, each urilicv shall provide a
L9 determinacion of the used and useful vercentage for each primarv plant
10 account along wich the supvorting formulas and documentartion,

21 2. In lieu of bresencing evidence in subvort of used and useful
22 bercentages, the ugility mav elacc to use che defsulc formulas in Rule 25-

[
L2

30.432(6), F.A.C.. for caleulacing used and useful percentages for water
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supply, Creatment, pumping and storage eguipment, and wastewater treatment

and effluent disvosal equipment. UOocumencation in suoport of reguested

used and useful percentages for a water ucilicy’s transmission, and

distriburion lines and a wastewater utiliry's pumping staticns and
collection mains (both gravicy and force) shall be presented by the

utilicy. .
(6) Used and useful defaulc formulas. The appropriate units to be

sed are included with each defaultr formula., Because of the unique nature

—

of 2 water svstem’s transmission and distribution lines and a wastewater

svscem's pumping sctations 2nd collection mains {(becth gravicy and force)

the default formulas presented here do not a2ddress these items: however.

as staved in Rule 25-30.L32(5)(£)2. the wurilitvy shall opressnc

documentation in supovort of Tequested used and useful percentages for

-

thesé items.

(a) Small wzrer svstems (less than 1l million gallons ver day (MGD)

=3

able capacitv).

[

firm rel

1. Small water svstems with adeguate reliable finished water

storage capacitv _to meer the local fire flow ordinances and to meet the

peak nour demand of its customers shall use the fpllowing formulas:

a. Water source of supplv:

(Maximum Dav Demand + Marein Reserve - Excessive Unaccounted

For Warar)/Firm Raliable Cavacitvy (egpd)

[~

Water trezatment ecuiobmsant:

CODING: Words underlined are addicions; words in
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(Maximum Day Demand + Margin Reserve - Excessive Unaccounced

For Water)/Firm Reliable CapaciCy (gpd)

Finished water scorage:

(Equalization Volume + Fire Flow Requirement + FEmergency

Storage + Margin Reserve)/Firm Reliable Capacitvy (gallons)
Water high service pumping:

{Instantaneous Demand + Margin Reserve - Excessive Unaccounted

For Warer)/Firm Reliable Cavaci m

or, if the ugility chooses:

(Maximum Day Demand + Fire Flow Reguirement + Margin Reserve -

Excessive Unaccounted For Water) /Firm Relizble Czpaciczy {gomm}

Ocher weter facilicies: 100 percent used a2nd useful

Small wgcer svscems with no storage. facilities other than

hyvdropneumzcic tanks or wich insufiicient storage caspacitv To meet the

flow ordinances znd to meet the instzncaneous demand of ics

customers shzll use the following formulss:

Vater source of sunply:

{Instantaneous Demand + Marejin Reserve - Excessive Unaccounted

For Water)/Firm Reliable Cavacitv (epm)

or.- i7¥ the urilicv can show it is rthe most economical wav To

’

provide fire flow: N

i,

hil®
s

{Maximum Dav Demand + Fire Flov Reouirement + Maregin Reserve -

Excessive Unaccounted For Water)/Firm Reliable Cavacitv {gom)

CODING: Words underlined are addicions: words in
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Wacer treatment equiomenc:

(Instancaneoué Demand + Margin Reserve - Excessive Unaccounted

For Water)/Fiym Reliable Capacityv (gpm)

or, if rhe ucilicy can show it is the most economical wav to

provide fire flow:

je

e.

(b

{Maximum Dav Demand + Fire Flow Reguirement + Margin Reserve -

Excessive Unaccounted For Water)/Firm Reliable Capacity (gpm)

Finished water storage: 100 percent used and useful {gallons)

Water high service pumping:

(Instancanepus Demand + Margin Reserve - Excessive Unaccounted

For Water)/Firm Reliasble Capacitv (epm) _

or, 1f the utilicv chooses:

(Maximum Dav Demand + Tire Flow Regquirement + Margin Reserve -

Excessive Unzccounted Tor Water)/Firm Relizble Capacity (gpm)

Other water fTacilities: 100 percenc used and useful

large warer svscems (1 MGD or greater firm relisble capacitv):

1.

Large water svstems with zdeguate reliable finished water

storage capacity to meet the loczl fire flow ordinances and to meet the

peak hour demand of its customers shall use the following formulas:

a2,

o

VWater source of supplv:

’
{Maximum Dav Demand + Margin Reserve - Excessive Unaccounted

For Water)}/Firm Relisble Capacitv (gpd)

-

Water Treaztmenrc Ecuipment:
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(Maximum Day Demand + Margin Reserve - Excessive Unaccounted
For Water)/Firm Reliable Capacity (gpd)

Finished warey storage:

(Equalization Volume + Fire Flow Reguirement + Emergency
Storage + Margin Reserve)/Firm Reliable Capacicy (gallons)
Water high service pumping:

(Peak Hour Demand—khargin Reserve - Excessive Unaccounted For

Water)/FTirm Reliable Capacit m

or, if the utilitv chooses:

Maximum Day Demand + Fire Flow Reguirement + Margin Reserve -

Excessive Unaccounted For WecerH/Firm Reliable Capzcitcv (gpm)

Other waver Ffacilicies: 100 vercent used znd useful

larpe water svsctems with no storage facilicies other than

hvdropneumatic ranks or with insufficient storage capacitv to meet

che local Ffire flow ordinances 2nd to meet the pezsk hour demsnd of

its customers shall use the following formulas:

a.

Water source of suooly:

(Peak Hour Demand4-ﬁargip Reserve - Excessive Unaccounted For

Water)/Tirm Reliable Cavacicty m

or, if the urilicv can show ic is the most ecopomical wav to

£

Vit

nroﬁide‘fire'flou:

(Maximum Dav Demand + Fire Flow Reguyirement + Margin Reserve -

Excessive Unaccounced For Vacer) /Firm Reliable Capacicv (epm)
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Water Treatment eguipmenc:

(Peak Hour Demand + Margin Reserve - Excessive Unaccounted For

Water)/Firm Reliable Cavacity (gpm)
or, if the urility can show it is cthe most economical wav to

provide fire flow:

IO

o

[®

(Maximum Dav Demand + Fire Flow Reguirement + Margin Reserve-

Excessive Unaccounted For Water)/Firm Reliable Cavacity (gpm)

Finished wacer storage: 100 percent used and useful (gallons}

Water high service pumping:

{Peak Hour Demand + Mzrgin Reserve - Excessive Unaccounted For

Water)/FTirm Reliable Capacigv (epm)

or. if the utilicv chooses:

{Maximum Dav Demznd + Fire Flow Reguirement + Marzin Reserve-

Excessive Unaccounted For Water) /Firm Relizble Capacitv (gom)

Other water Ffacilities: 100 vercent used and useful

WVascewzter svystTens:

'H

IN

=

Wastevater Crea2tment equivment:

{Wascewater Customer Demand + Margin Reserve - Excessive

Infilcration and Inflow)/Permitced Capacicy (epd)

ffluent disposal facilities:

’,
{Vastewster Cusgomer Demand + Margin Reserve - Excessive

Infilcracion and Inflow) /Permicred Capacicy (gpd)

Other wastewater facilicies: 100 percent used and useful
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1 {7} Unless specific ouantitative.informacion indicates greater
2 demands, a water syst‘eﬁ;'s Inscancaneous Demand, for purposes of
3 decermining used and useful, will be calculated from the follewing charts
4 which are from the U.S. Enviroumental Protection Agencv Manual 7"Small
3 M____MM

6 {charc]
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SMALL WATER. SYSTEMS
SERVING THE PUBLIC
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NATIONAL DRINKING WATER REGULATIONS

CONFERENCE OF STATE SANITARY ENGINEERS
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tavatory: 3/6-in. connecTion
Lavarory: 1/2-in. connection

BatnTuls

Drinking Fountains
jitchen sink, 3/4-in.
Dishuasher, 3/u-irn.
Wash sink
Hose, 50 f1.,
Swimming pool
Service sink: 1/2-in.
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5 psi = 33 gom c

for uQ psi cdelivery pressure = 1.07
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lawn sprinkling systems or other speciz) uses musl De

Peax Demand fTor Residential Commurities and Mobile Home Parks

Tigures 3-3 and- 3-%, which follow, are curves
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showing the instanizneous (peak) demancs for varicus sizes of Typical resi-

‘feprial communities ant mobile home Darks.
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L_  Environmental Protection

Twin Towers Cffice Building
Lawton Chiles 2600 Blair Stone Road Virginia B. Wetherefl
Governor Tallahasses, Florida 32399-2400 Secrenary

June 29, 19395

RECEIVED

Mr. John Williams , -

Chief . Jut 0 5 1995

Bureau of Policy Development an _
Industry Structures : Fionda Pusiic Service Commission

Division of Water and Wastewater Drision of Watar and Wastewate

Public Service Commission
2540 Shumard Qak Boulevard
Tallahassee, Florida 32395-0850

Dear Mr. Williams:

We have reviewed the Commission’s May 12 draft rule regarding
"used and useful" in rate case proceedings. Qur comments
concerning this draft rule are enclosed.

As you can see, we have a substantial number cf comments. We
consider two of these comments--Comments 18 and 19--to be
especially significant. As stated in Comment 18, we' strongly
recommend that the Commission recognize at least a five-year
reserve capacity when calculating the "used and useful" percentage
of water and wastewater treatment facilities. By recognizing only
a three-year reserve capacity, the-Commission will be discouraging
utilities from taking advantage of economies of scale and from
providing long-term economic benefits to their customers.
Additionally, utilities that want to recover the full cost of
their treatment facilities and that try to comply with our xrules
will be put in an awkward position if the Commission recognizes
only a three-year reserve capacity. Such utilities will have to
construct their treatment facilities in three-year stages, but our
existing wastewater rules and future drinking water rules will
require utilities to begin planning and designing the expansion of
treatment facilities when there is five years or less of reserve
capacity at the facilities. Thus, such utilities will have to be
continuously planning and designing the next three-year expansion
of their treatment facilities even while they are constructing the
present three-year expansion of the facilities.

As noted in Comment 19, we recommend that the Commissicon consider
reclaimed water reusé facilities to be 100 percent "useéd and

“Oemesn Jamgerud Ioo Mevnga Srioor Do o : -

Prnted on recyorec Daper
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Mr. John Williams
Page Two
June 29, 1985

useful." We believe that this is clearly required by Section
403.064(6) of the Florida Statutes,.

If you have any gquestions about the attached comments, please call
John Sowerby, P.E., in the Drinking Water Section at 487-1762 or
Richard Addison, P.E., in the Domestic Wastewater Section at
488-4524.

Sincerely, -

P 44—

®ichard M. Harvey
Director
Division of Water Facilities

RMH/dgw/Js
Enclosure

cc/enc.: Richard Drew
‘ Mary E.S.. Williams
Van R. Hoofnagle, P.E.
Elsa A. Potts, P.E.

E =
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THE DEPARTMENT OF ENVIRONMENTAL PROTECTION’S (DEP’s) COMMENTS ON
THE PUBLIC SERVICE COMMISSION’S (PSC’s) MAY 12, 1955, DRAFT RULE
REGARDING "USED AND USEFUL"™ IN RATE CASE PROCEEDINGS

1. PAGE 1, LINES 2 THROUGH 4: We recommend that the PSC add to
Rule 25-30. 432(1) definitions of the following terms:
"flnlshed water storage," “pumping statioms and collection
mains," "transmission and distribution lines," "wastewater
customer demand," "water high service pumplng, "water source
of supply," and "water treatment equlpment Is "wastewater
customer demand" intended to mean the maximum average daily
flow to a wastewater system over the same time frame as that
associated with the permitted capacity (one year, one month,
or three months) based on data for the past five years? Is
it the PSC’'s intent to include booster pumping stations under
"other water facilities," "transmission and distribution
iines," or "water high service pumping"? 1Is it the PSC’s
intent to include booster disinfection facilities under
"other water facilities," "transmission and distribution
lines," or “water treatment equipment”?

2. PAGE 1, LINES 9 TEROUGH 13: We recommend that the PSC
exclude reclaimed water reuse facilities from the definitien
of "effluent disposal facilities" and that the PSC provide a
separate definition for "reclaimed water reuse facilities."
See Comment 1% for more details.

3. PAGE 1, LINES 18 THROUGH 20: The quantity of emergency
storage needed is indeed a function of the duration of the
emergency condition. Sometimes an emergency storage volume
sufficient to last for several days may be necessary.
Therefore, we recommend that the PSC revise the last sentence
in Rule 25-30.432(1) (c) to read, "The quantity of Emergency
Storage needed is a function of the duration of the emergency

condition and, unless otherwise justified, is assumed teo be
appreximately one half of the maximum day demand."

4. PAGE 2, LINES 1 BND 2: We recommend that the PSC revise the
last sentence in Rule 25-30.432(1) (d) to read, "Unless
otherwise justified, tThe Egqualization Volume is assumed to
be appreximately one quarter of the maximum daily demand."

5. PAGE 2, LINES 3 AND 4: We recommend that the PSC clarify
that the demand/flow rates of 350 gpd per ERC for water and
280 gpd per ERC for wastewater are gnnual average daily
demand/flow rates.

6. PAGE 2, LINES 3 AND 4; AND PAGE 6, LINES 2 THROUGH 5: Rule
25-30.432(1) (e) defines ERC as a demand of 350 gpd for water
and a flow of 280 gpd for wastewater. However, the second
sentence in Rule 25-30.432(5) seems to be saying that ERC
means the demand/flow per connection used for
design/permitting or the historical demand/flow per
connection if such data has been shown by the utility to be
accurate and reliable. We recommend that the PSC resclve
this apparent conflict between rules.
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PAGE 2, LINES 12 THROUGH 1l4: We recommend that the PSC
revise the last sentence in Rule 25-30.432(1) (g) to read,
“For finished water storage, the Firm Reliable Capacity
excludes any unusable or dead storage (which, unless
justified g;he;glsg, is assumed to be 10% of ground storage

capacity).

PAGE 3, LINES 3 THROUGH 5; PAGE 4, LINES 3 THROUGH 5; AND

PAGE 17, LINES 1 THROUGH 6: There is an apparent conflict

between the instantaneous demand charts in Rule 25~30.432(7)

and the design criteria for peak hour demand in Rule -
25-30.432(1) (p) . For example, the instantaneous demand

charts show that the instantaneous demand for 300 residential
connections is 255 gpm or 0.85 gpm per connection, which is

less than the specified design criteria of 1.1 gpm per ERC

for peak hour demand. We recommend that the PSC resolve this
apparent conflict between rules.

PAGE 3, LINES 6 THROUGH 8; PAGE 4, LINES 6 THROUGH 8; PAGE

i2, LINES 15 AND 16; AND PAGE 14, LINE 16: For the purpose

of the PSC's "used and useful" rule, small water systems are

systems that gan.not absorb instantaneous demands through

depressurization of their distribution systems, and large

water systems are systems that can absorb instantaneous

demands through depressurization n of their distribution _
systems Given th:l.s, we question the appropriateness of 0
using a system capacity of 1 MGD as the dividing point

" between small and large water systems. Perhaps a system

capacity of 0.25 to 0.5 MGD would be a more appropriate
dividing peoint. Or perhaps the dividing peoint should be
based on the design number of ERCs to be served, in which
case perhaps 200 to 300 ERCs would be an appropriate dividing
point.

PAGE 3, LINES 13 THROUGH 16; AND PAGE 4, LINE 23, THROUGH
PAGE 5, LINE 3: There appears to be a conflict between the
definition of "other wastewater facilities" and the
definition of "wastewater treatment egquipment." Rule
25-30.432(1) (n) states that "other wastewater facilities"
includes disinfection.units, while Rule 25-30.432(1) (u)
states that "wastewater treatment equipment" includes
chlerine contact equipment. We recommend that the PSC
resolve this apparent conflict between rules.

PAGE 3, LINES 19 THROUGH 23: Rule 25-30.432(1) {(0o) states
that disinfection facilities are included under "other water
facilities," but one would think that disinfection facilities
should be included under "water treatment equipment." We
recommend clarificatien.

PAGE 4, LINES 3 THROUGH 5: We recommend that the PSC revise

the last sentence in Rule 25-30.432(1) (p) to read, "Typical

design criteria for a Peak Hour Demand of 2 times the maximum

day demand or 1.0 ::% gpm per ERC can be used if historical ,
flow data is not available." (Maximum day demand is ;
typically two times annual average day demand, and the PSC is e



13.

17.

EXHIBIT

@i

PAGE 5  OF

{

considering peak hour demand to be equal to two times maximum
day demand and is considering annual average day demand per
ERC to be equal to 350 gpd. Therefore, peak hour demand per
ERC would typically be 2 x 2 x 350 gpd = 1400 gpd-or 1.0

gpm.)

PAGE 4, LINES 19 THROUGH 22: The DEP‘s Rule 62-600.200(62)
defines "permitted capacity" as "the treatment (emphasis
added) capacity for which a plant is approved (emphasis
added) by Department permit expressed in units of mgd.*"
Consequently, we recommend that the PSC revise its definition
of "wastewater permitted capacity" to read, "the approved
treatment estabiished-design capacity of a wastewater
facility in its DEP permit and..."

PAGE 4, LINE 23, THROUGH PAGE 5, LINE 3: The DEP’s Rule
62-600.200(87) defines "treatment plant" as "any plant or
other works used for the purpose of treating, stabilizing or
holding wastes." Thus, we recommend that the PSC revise its
definition of "wastewater treatment equipment" to read, "this

includes works used for the purpose of treating., stabilizing,
or holding wastewater, residuals, or effluent;-but-is-net
limited-ter;-the-influent-strueturey;-pretreatment-£faeilities;
pumps;-2eraters;-elarifieatien-tanks;-£ilters;-digests;-and
ehlerine-eentaet-equipment . "

PAGE S5, LINES 13 AND 14: Please include Chapters 62-610 and

62-611 in the list of design and construction reguirements

for water and wastewater facilities. Also, we recommend that
the PSC delete Chapter 62-601 from this list because Chapter
62-601 deals only with wastewater treatment plant monitoring

requirements,

PAGE 6, LINES 15 THROUGH 1%: We recommend that the PsC
revise Rule 25-30.432(5)(a)2 to read, "In determining the
allowable investment in margin reserve, the Commission shall
consider, but not be limited to, the functions of each
component of plant, regulatory lag, the rate of growth in
customers and demand, and the time needed te plan, desion,
and construct plant (the ‘construction facter’})." See
Comment 18 for more details.

PAGE 6, LINE 20, THRQUGH PAGE 7, LINE 2: The type of flow
data that is requested as part of rate filings appears to be
appropriate for water systems only. We recommend that the
PSC revise Rule 25-30.432(5}{(a)3 to clearly indicate what
type of flow data must be submitted for water systems and
what type of flow data must be submitted for wastewater
systems. Maximum day flows should be submitted for water
systems; and either annual average daily flows, maximum month
average daily flows, or three-month average daily flows,
whichever flow is associated with the permitted capacity,
should be submitted for wastewater systems.

PAGE 7, LINES 5 THROUGH 15: BY SPECIFYING THAT "USED AND
USEFUL" INCLUDES NO MORE THAN A TEREE-YEAR RESERVE CAPACITY
FOR WATER AND WASTEWATER TREATMENT FACILITIES, THE PSC WILL
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BE ENCOURAGING UTILITIES TO BUILD THESE FACILITIES IN
THREE-YEAR STAGES. AND BY ENCOURAGING UTILITIES TOQO BUILD
WATER AND WASTEWATER TREATMENT FACILITIES IN THREE-YEAR
STAGES, THE FSC WILL BE ENCOURAGING UTILITIES TO IGNORE
ECONOMIES OF SCALE AND LONG-TERM ECONOMIC BENEFITS TO THEIR
CUSTOMERS, WHICHE IS EXACTLY THE OPPOSITE OF WHAT THE PSC
WANTS TO ENCOURAGE. (THE PSC’S PROPOSED RULE 25-30.432(3)
STATES, "UTILITIES ARE ENCOURAGED TO UNDERTAKE PLANNING THAT
RECOGNIZES CONSERVATION, ENVIRONMENTAL PROTECTION, ECONOMIES
OF SCALE, AND [THAT] WHICH IS ECONOMICALLY BENEFICIAL TO ITS
CUSTOMERS OVER THE LONG TERM.")

FURTHERMORE, BY RECOGNIZING ONLY A THREE-YEAR RESERVE
CAPACITY, THE PSC WILL BE PUITING UTILITIES IN AN AWKWARD
POSITION. TEE DEP’S EXISTING RULE 62-600.405 REQUIRES
UTILITIES TO BEGIN PLANNING AND DESIGNING TEE EXPANSION OF
WASTEWATER TREATMENT FACILITIES WEEN THERE IS FIVE YEARS OR
LESS OF RESERVE CAPACITY AT THE FACILITIES. (NOTE THAT WE
INTEND TO .IMPLEMENT A SIMILAR RULE FOR COMMUNITY DRINKING
WATER TREATMENT FACILITIES.) YET, UTILITIES WILL HAVE TO
CONSTRUCT WATER AND WASTEWATER TREATMENT FACILITIES IN NO
MORE THAN THREE-YEAR STAGES IF TEEY WANT TO RECOVER THE FULL’
COST OF TEE FACILITIES. THUS, UTILITIES THAT WANT TO RECOVER
THE FULL COST OF THEIR WATER AND WASTEWATER TREATMENT
FACILITIES WILL HAVE TO BE CONTINUOUSLY PLANNING AND
DESIGNING THE NEXT THREE-YEAR EXPANSION OF THESE FACILITIES

EVEN WHILE THEY ARE CONSTRUCTING THE PRESENT THREE-YEAR

"EXPANSION OF THESE PACILITIES.

WE STRONGLY RECOMMEND TEAT THE PSC ALLOW AT LEAST A FIVE-YEAR
RESERVE CAFPACITY FOR WATER AND WASTEWATER TREATMENT
FACILITIES. ALTEOUGH ALLOWING A FIVE-YEAR RESERVE CAPACITY
MAY. STILL NOT FULLY ENCOURAGE USE OF ECONOMIES OF SCALE, IT
WILL MARKE THE PSC’S "USED AND USEFUL" RULE SOMEWHAT
CONSISTENT WITH TEE DEP’'S RULE 62-600.405. (UTILITIES THAT
WANT TO RECOVER THE FULL COST OF TEEIR WASTEWATER TREATMENT
FACILITIES WILL HAVE TO BEGIN PLANNING AND DESIGNING THE NEXT
FIVE-YEAR EXPANSION OF THESE FACILITIES ONLY AFTER TEEY HAVE
COMPLETED CONSTRUCTING THE PRESENT FIVE-YEAR EXPANSION OF -
THESE FACILITIES.) IP TEE PSC TRULY WANTS TO ENCOURAGE
UTILITIES TO TAKE ADVANTAGE OF ECONOMIES OF SCALE, TEE PSC
SHOULD CONSIDER ALLOWING AT LEAST A TEN-YEAR RESERVE CAPACITY
FOR WATER AND WASTEWATER TREATMENT FACILITIES. GUIDELINES
DEVELOPED UNDER THE U.S. ENVIRONMENTAL PROTECTION AGENCY’'S
OLD CONSTRUCTION GRANTS PROGRAM FOR WASTEWATER TREATMENT
FACILITIES RECOMMENDED CONSTRUCTING WASTEWATER TREATMENT
FACILITIES IN NO LESS THAN TEN-YERR STAGES.

PAGE 7, LINES 14 AND 15; AND PAGE 16, LINES 20 TEROUGH 22:
SECTION 403.064(6) OF THE FLORIDA STATUTES STATES, "PURSUANT
TO CHAPTER 367, THE FLORIDA PUBLIC SERVICE COMMISSION SHALL
ALLOW ENTITIES WHICH IMPLEMENT REUSE PROJECTS TO RECOVER THE
FULL COST OF SUCE FACILITIES TEROUGE TEEIR RATE STRUCTURE."
THEREFCORE, THE PSC’S "USED AND USEFUL" RULE SHOULD INDICATE
THAT RECLAIMED WATER REUSE FACILITIES ARE 100 PERCENT "USED
AND USEFUL."
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PAGE 7, LINES 10 AND 14: The word "effluent" should be
inserted before the words "disposal facilities."

PAGE 7, LINES 16 THROUGH 18: It is unclear how "the
calculated growth rate multiplied by a construction factor of
one year" is to be applied when determining "used and useful®
percentages for transmission and distribution lines angd
pumping stations and collection mains. (Typically, water
mains and sewers are designed for a ten- to S0-year period,
and pumping facilities are designed for a ten- to 20-year
period. Thus, recognizing only a one-year reserve capacity
for these facilities would ke totally unreasonable.) We
recommend that the PSC clarify Rule 25-30.432(5)(a}4.b. (Per
our discussions with the PSC staff, we understand that
transmission and distribution lines and pumping stations and
collection mains will be considered 100 percent "used and
useful" as long as it can be documented that these facilities
are necessary to provide service to customers during the next
one-year peried.)

PAGE 9, LINES 6 THROUGH 11: We recommend that the PSC
indicate in Rule 25-30.432(5) (b)3 the basis for the third
sentence in this rule, which reads, "In all other cases,
unless specific support is provided, the Commission shall
consider a minimum fire flow demand to be 500 gallons per
minute (gpm) for single family and 1,500 gpm for multiple
family and commercial areazs for a duration of 2 hours for

- needed fire flows up to 2500 gpm, and 3 hours for needed fire

flows of 3000 and 3500 gpm." These flows and durations
appear to be too low.

PAGE 10, LINE 23, THROUGE PAGE 11, LINE 5: How will actual
infiltration rates be determined and verified for rate case
proceedings if infiltration/inflow studies or sewer system
evaluation surveys are not available?

PAGE 12, LINE 15, THROUGH PAGE 14, LINE 15: The PSC has
provided default formulas for small water systems with
adequate finished water storage capacity to meet peak hour
demand, and the PSC has provided default formulas for small
water systems with insufficient finished water storage
capacity to meet 'instantaneous demand. It appears that the
PSC needs to provide default formulas for small water systems
with adequate finished water storage capacity to meet _
instantaneous demand but insufficient finished water storage
capacity to meet peak hour demand. )

PAGE 13, LINES 6 THROUGH 11i; AND PAGE 15, LINES 6 THROUGH 11:
In Rules 25-30.432(6)(a)ji.d and 25-30.432(6) (b}1.4, the set
of defaul:r formulas for "water high service pumping® is
appropriate only if the high-service pumps are located after,
or downstream from, finished water storage. This set of
formulas is pot appropriate for, and will grossly
overestimate the "used and useful® percentage of,
high-service pumps that are located before, or upstream from,
finished water storage. The appropriate default formula for
high-service pumps that are located before, or upstream from,
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finished water storage is as follows: (Maximum Day Demand +
Margin Reserve - Excessive Unaccounted for Water)/(Firm
Reliable Capacity)}. We strongly recommend that the PSC
revise Rules 25-30.432(6)(a)l.d and 25-30.432(6) (b)1.d to
specify one set of default formulas for ®"water high service
pumping" located downstream from finished water storage and
another default formula for "water high service pumping”
located upstream from finished water storage.



EXHIBIT )

| PAGE___ | oF __2

Department of
Environmental Protection

[Twin Towers Office Building
Lawton Chiles 2600 Blair Stone Ruld . V'ir:inia B. Yecherell
Governor Tallahassee, Florida 32399-2400 : Secreqary

-

February 20, 1996

Commissioner Susan F. Clark
Chairperson |
Public Sexrvice Commission
2540 Shumard Oak Blvd.| ;
Tallahassee, Florida 32395-0B50

Dear Commissioner Clark:

As you are aware, |our agencies share regulatory
responsibilities for many private water and wastewater utilities
throughout the state. .It has leng been the practlce of the
Department of Environmental Protection to require advance
planning and design for expansions and improvements identified as
necaessary through our var;ous ‘capacity analysis reviews.

Staff from both our agencies have been working together over
the last several years to‘achieve enhanced understanding of the
basis and application gf our respective regulatlons and policies.
This cooperative relati on§h1p was memorialized in the Memorandum
of Agreement focusing on reuse which was signed in 1952, and
continues with recurre staff work groups which are designed to
address common issues. | The most recent topic under active
discussion has been the! ppoposed Used and Useful rule, and we
have submitted comments! tg you as recently as June 29, 1995.

The Department supports; and encourages you to continue your
efforts to finalize this ﬁule as guickly as possible. It is my
understanding that your| stiaff anticipates re—initiating
rulemaking within the next few months.

1

As your agency contimues to address these issues of common

concern, please remember at my staff is available to offer
. whatever technical suppor the Commission, individual

comrissioners, or your sta f may require to ensure that the
actions of our sister ngen_les are as complimentary and
consistent as possible.| Ij encourage you to encourage your staff
to contact either Van Hoofhagle, Drinking Water Program
Administrator, at 488-3601] or Elsa Potts, Domestic Wastewater
Program Administrator, at 488-4524, for any direct assistance.

"Protect Conserve ond Mobags Florida’s Environmen: end Naoturol Ressurces”
i
i Prinied on recyded poper.
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commissioner Susan F, Clark
Page Two
Tebruary 20, 1996

s

If you have any guestiops or would like to discuss this
issue further, please feel free to call my office, or you may

call Mimi Drew, Director, |Division of Water Facilities, at
487-1855.

Sincerely,
Coﬁw\c{k
Virginia B. Wetherell
Secretary

VaW/mw/h

cz: Mimi Drew

Van Hoofnagle
Elsa Potts
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Miami looks for

alternatives

to blue-chip sewer overhaul

nder detailed and strin-
entstate and federal man-
ates. Miami is spending
$1.1 billion to rehabilitate
the largest wastewater col-
lection and treaument svstem in the
Southeast. The program, about one-
third the way toward a 2602 comple-
tion deadline, has more than doubled
monthly water and sewer bills since
1988, with no expected end in sight
To date, Miami has made all 194
milestenes in the compliance orders,
but officials claim the decrees are ar-
bitrary in places, putting construction
ahead of planning and forcing costly
improvements that mav be ulumarelv
unnecessary. The ciny wants the feder-
al government 1o devise a sanitarv sew-
er overflow policy that considers local
condituons, particularly a groundwater
table onlv 3 ft 10 6 £t below the surface
and average rainfall of 60 in. per vear.

22 ENR/January 1/8, 1596

Otherwise, they fear, the massive up-
grade will sull not bring the city's waste-
water collection and weaunent system
into Clean Water Act compliance.
Wake-up call. The 400-sg-mile sys-
tem comprises 2.400 miles of gravity
sewers, 640 miles of force main, 874
pump stations and three treatment
lants that together process 520 mil-
ion g] per day of wastewater on aver-
age. Peak flow tops 700 mgd. Thou-
sands of sanitarv sewer overilows, cou-
pled with a series of pipe and pump sta-
tion failures in the laie 1980s and ear-
lv 1990s, caught the attenton of media,
environmentalists and regulators.
After several well-publicized pipe
failures flooded intersections down-
town and spiiled raw sewage 1nto the
Miami River and other bodies of wa-
ter. many began to question the in-
tegrity of a force main under Biscayne
Bay. The 72-in..dia Cress Bav line 15

the primary conduit for wastewater
from the mainland to the 143-mgd
Cenrral District treatmen planton Vir-
ginia Key. It was built in the 1950s,
when the city was desperately trying 10
keep pace with booming development.

In 2 1993 agreement, the EPIorida
Dept. of Environmental Protection
specified replacement of the line with

a 102-in.dia alternative, The job came .

in a year early and well under its $72-
xlrgllion estimated cost (ENRG/12/94 p.
).

But the regulators were just getting
started. In july 1993, a second pact with
the state specified expansion of two
treaument plants, odor control im-
provements at the central facility, ad-
dlupnal ¢apacity throughous the col-
lection and transmission svstems and
€xpansion of a detailed infiltration and
intlow program already under wav.

The U.S. Environmental Protection

elS T O M A MY N A
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Agency also stepped in, filing a feder-
al lawsuit that raised the same issues
covered by the state's regulators. The
U.S. Dept of Justice, representing EPA,
refused to acknowledge the setdement
agreements. Miami settled the suit by

signing deuiled consent decrees, the

" firstin Aufusx 1998, and the second in

February 1995. In addition to signing
off on a pr currently pegged at
$1.1 billion, the city agreed to spend $5
million to build advanced wastewater.
treatment works and instail reuse and
low-flow toilets in ;ublic housing. Fi-
nally, Miami paid $2 million to the U.S.
Treasury, the lar%e]n penalty ever cal-
lected under the Clean Water Act.
City officials acknowledge the re-
pairs were overdue. But they also main-
tain the settements with state and fed-
eral regulators duplicate paperwork
and put construction’s cart before de-
sign’s horse. A peak-flow study and sys-
tem-wide sanitary sewer evaluation,
both under way but not yet compiete,
would generate a more cost-effective
upgrade plan by the end of next year,
they say. The compliance documents
are “clearly a ‘Ercmaturc enforcement
of the Clean Water Act,” says Anthony
J. Clemente, director of the Miami-
Dade Water and Sewer Dept.

Small pipe installation is done by city crews.

| asks Clemente. He adds

T
S o .
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Force main expansion

“We could spend 40% less to achieve
the same goals,” estimates Luis Aguiar,
the department’s assistant director in
charge of transmission systems. “But
with the agreements in place, wé have
no room to maneuver.”

EPA’s interventon after the stte al-
ready initiated an essive enforce-
ment program in 1993 “really was in-
appropriate,” Clemente adds. He sus-
pects the reason may be politcal, since
Auorney General Janet Reno and EPA
Administrator Carol Browner are both
natives of South Floni-
dz. In any case, the city
says the requirements
are overlapping and
heavy-handed, manda-
ting elimination of all
Sanitary sewer oOver-
flows, even though EPA
has yet to develop a na-
tional 550 policy. “Will
the regulatory agendies
recognize that all $50s
cannot be eliminated?”

that EPA's regional of-
fices do not apply the
same standards across
the board to releases of
raw or untreated sew-
age from sanitary col-

requires construction of 60 miles of new transmission lines.

ment. “We want to reduce moniwmi
and reporting requirements by 25
within the next year,” he told the Warwer
Environment Federation convention
last October.

EPA is “moving from a technologr
based approach to...scientific risk
based analysis on a cost-benefit basis.”

-adds Tudor Davies, EPA's director f

the office of science and technology.
But he insists, “I don't believe there
are different quality criteria for water
quality standards for wet weather.”
Despite EPA's promis-
es of policy changes,
the goal in Miami re-
mains “zero overflows
from the collection sw-
tem,” says Roy Herwig,
an enforcement officer
in the agency's Adanz
office. “These overflow

rl'd.l and f) unds
t's 2 public health is-
.suc.” He adds that frag-
ile ecosystems in two
national parks within
Dade County, Biscavpe
Bay and the Everglades,

by a large-scale failure
of the county's waste

lection systems. H water reatinent svstem

‘880 $0S. EPA coun- £ B Mizmi has put o
ters that it is drafting § SRERabee] gether “a tremendous
$SO enforcement ac- High water table causes problems  program,” says Hervig,

tion
locatities more sav in . :

developing management plans, savs
Michael B. Cook. the agency’s direc-
tor of the office of wa:-ewarer manage-

guidclines. giving  in Miami, sspecially after heavy rain.

who adds that it wa
long overdue. “We fekt
the {operation and maintenance) bud-
FCI had been inadequate for vears. It's
ike a car. If vou never change the of,

ENR/January 1/8, 1996 b

run through schook’

could be compromisedf -
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- Dept.’s chief attorney on

you shouldn't complain about having
to replace a shot engine.”

Clemente and engineers with Mont-
gomery Watson, the Pasadena, Calif.,
consultant leading program manage-
ment for the department,
say a consistent 550 rolicy,
considering actual risks
and local conditions,
would be more costeffec- -
tive. “You can engineer a
brick to fly but it will be
mighty expensive,” says ¢

i

1973, when the city established a sin-
gle metropolitan wa‘er and sewer
agency that cobbled together a large
system from 30 smaller ones. The clean
water law provided federal funds 10
Miami and other cities
could bring their systems
into comphance.

tors-say officials found it
polidcally expedient to
take federal money for
capital expansion, while
keeping customer rates

caused widespread cavitation and in
several instances blew out manhole cov-
ers. Installing manual air release valves
and using certain pipe materials en-
couraged corrosion instead of inhibit-
ing it, as intended, he adds.

the late 1980s, the system started
to break down frequently under peak
flow conditons. The city started an in-
filtration and inflow remediation pro-
gram in 1991, following an agreement
with the county. E.xtengsive inspection
of the system, mainly through smoke

Ron Ballard, MW program low, at the nse of the | testing and televised line inspections,

director. f existing pipe and pump | revealed the weak spots. “We have the

Expense was also a con- stations. largest TV and grout fleet in the U.5.—
"Miami had one of the | 16 trucks,” boasts Aguiar.

cern with EPA, says Adam i
M. Kushner, the Justice g

the Miami case. The gov-

ernment filed suit 10 pro- Clements says EPA pushed
raforms alrsady under way.

tect public health, but zlso
to secure its own invest-
ment. Miami had used
$300 million in federal funds 1o ex-
Eand its system over the last 25 years,

¢ nozes, but spent litde to keep it in
shape. “We're working at the conflu-
ence of two principal problems—un-
stemmed growth that limited hydraulic
capacity and a failure to invest in
O&M,” he says. “Between 1985 and

~ 1994 we noted between 2,200 and

2,600 overflows system wide, accord-

"ing to the department’s own records.

Y WY

If somebody in Miami even thought
about rain thev had an overflow.”
Obseyvers agree. “There's no ques-
tion that they were plaving catch-up,”
savs Rick Arbour, president of Rick Ar-
bour & Associates, Inc., a Hopkins,
Minn., consulting engineer that has
advised EPA on Miami's problems.
Some of those problems date back to

Pump station improvements involve B74 units scattered throughow. . )

24 ENR/Janvary 1/8, 1996

lowest sewer rates in the
naticn,” says EPA’s Her-
wig. In 1988, the city
billed $20.64 for average
monthly levels of 10,000
gal each of water and
wastewater. By 1995, to
fund the compliance orders, the levy
had climbed to $44.22—comparable to
rates in Ballas and Or- g

lando, burt well below
rates in San Francisco,
Boston and even com-
runities in northern
Florida.

Best practice? Un-
derfunding mainten-
ance led to massive in-
filtration and inflow in
the deteriorating col-
lection system. Com-
pounding this were de-
sign methods regarded
as “best practice” 20
years ago, but since dis-

roved, says Aguiar.
rsized force mains

collection network.

An estimated 40% of the total flow 1o
treaunent planis during wet weather is
tied to infiloation and inflow. Siill, the

‘condition “is very hard to quantify,”

says Aguiar. Some solutions, especially
with inflow, are inexpensive and low-

tech. Smoke bombs showed extensive
inflow from missing cieanout caps on
private property. The owner is respon-

Computer-operated system tells sewer line
repair crews where 10 go and what to fix.

sible, but the process—notification and .

follow-up to secure replacement—costs
$250 per site, says Aguiar. It's cheaper
and easier to supply crews with $3 caps
and replace the caps themselves.

Plastic inserts that fit below man-
hele covers and seal the aperture dur-
Ing storms are also inexpensive, at $7
or $8 each. Aguiar was first skeptical
these would work, “but after putting a
camera in a manhole during a storm
and watching water just pouring in, 1
decided to try them.” The city has in-
stalled 55,000 since 1991 and has re-
duced peak flows during wet weather.

EPA wants 20% of the gravity system
cvaluated annually. Inspection crews
doubled up on repair efforts, which
cost 200 to 800 hours per worker in
overtime last vear, but “kept us ahead
of the curve,” Aguiar savs.

RCKPOLEY

TR PR Y *
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Plps repairs have added 4C mgd of capacity.

Fixing infiltration requires more ex-
nsive, longer-term projects—replac-
ing and repairing pipe. The depart-
ment is encouraging a full range of
techniques: ;rouung. sliplining, resin-
imi)rcgnate liners and pipe-burstng.
Still, says Aguiar, “this country is way
behind Europe in trenchless technol-
ogy. We're just pickin% up on tech-
niques they've had for 30 or 40 years.”
eparunent crews handle trench-

ing pipe of 20 in. diameter or less, and
bid out the rest. Three projects iotaling
some $64 million are under construc-
tion. Theyv involve 17 miles of force
main and interconnections of lines
ranging from 60 to 72 in. in diameter.
Infiltration and inflow work has cut
peak flow to the treatment plants by
40 mgd and eliminated proposed ca-
pacity upgrades for 90 pump stations,

saving $10 million in consouction, says
Aguiar. But there is plenty of pump
station work in the pro . Within
the next three years, 358 stations are
scheduled for upgrading, aiong with
constucton of 60 miles :
of new force main. Est-
mated cost is $195 mil-
lion. All 874 pump sta-
tions will be equipped
with remote monitoring
equigment ted together
in a Supervisory Conwol }
and Dat Acquisition sys-
tem.
The consent decree es- *
wblishes a design criteri- §
on for the pump stations
based on a net average l
pump operating time for

each stadon as IO hoursa Brant fears aquifer contamina-
day. “EPA set forth the 10-  tion will trigger another decree.

hour criteria as a short-

term fix," says Rosanne

W. Cardoza, MW's deputy program
manager. “The peak-flow study will
show if 10 hours is correct, too much or
too lictle.”

No time. Post, Buckley, Schuh &
Jernigan Inc., Miami, is developing a
digitized model of the collection and
transmission system, due next Septem-
ber, and will deliver the peak flow man-
agement study a year later. “Houston
had the advantage of a detailed water

ualirty study that guides the design of

eir whole program,” says William M,
Brant, sewer deparument deputy direc-
tor. “We weren’t given time to do that.”

The study will extract data from the
coliection model to reach a single goal:
“to develop 2 capital improvement plan
that will mitigate storm-induced waste-
water overflows in a feasible cost-effec-
tive manner,” says Marc P. Walch, a PB-
§] engineer. The collection model will
combine data from the pump stations
and force mains to determine how
much wastewater the system can store
and transport. The flow study will
factor in weather impacts. In a new

. effluent about 8,00

A

twist, officials will use a so-called Virwu-
al Rain Gauge. This computer link to
weather data from satellite and ground
station reports can generate accurate
storm event datrevery 15 minutes.

A geographic infor-
mation system combines
weather information
and collection system
data to forecast waste-
water flow through the
system in a 24-hour in-
terval. As a design tool, it
will yield data regarding
transmission capacity,
pressure levels at con-
nection points and pos-
sil:lllein g:rcrﬂoy points
wi e gravity system,
says Walch, o

Miami's upgrade con-
centrates on the system's
weakest link, the coliec-
. tion system, but treat-
ment plants will also be rehabbed. The
40-year-old central district plant fea-
tures two parallel process trains that de-
water sludge before discharging weat-
cd wastewater 3 miles offshore through
a 120-in-dia. outfall. An 80-mgd rurc
oxygen activated sludge train will re-
main on-line, but a 60-mgd high-rate
activated sludge train with open aera-
tion tanks will be replaced by a second
closed-tank pure oxygen unit for edor
control. The other two plants are also
slated for capacity expansions.

Despitc all the work, Miami's trou-
bles with regulators may not be over.
They are now scrutinizing injection
wells at the south district plant that are
used for effluent reuse. The 1983-vin-
%f plant, scheduled for upgrade from
100 mgd m.112.5-mgd, injects treated

ft deep into the
Florida Aquifer’s boulder zone. This
lies several strata and hundreds of feet
below the Biscayne Aquifer-—source
of Miami’s drinking water. In 1994, a
monitoring well in the Biscayne Aqui-
fer detected ammonia, a possible indi-
cator of treared effluent

The department suspects a defec-
tive monitoring well. It was capped,
but traces of ammonia have been de-
tected at other points. The department
is negotiating with regulators o devel-
op a remediation p . “The bur-
den of proof is on us to prove that we
are not the source,” savs Brant,

The stakes are high, since the south
district handles roughly one-third of
the deparument’s sewage. Anv alterna-
tive to deep injection would be an ex-
pensive proEosition for a city already
on the hook for one of the most ex-
pensive wastewater treatment capital
programs in the U.S. |

By Andrew G. Wright in Miami
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PERMITTING AND CONSTRUCTION OF PUBLIC WATER SYSTEMS
DEP 62-555.325(3)(b) 12/94
PART HOI: CONSTRUCTION, OPERATION, AND MAINTENANCE

(b) A means to determine daily fluoride chemical dosage shall be provided. When
weighing scales are used to determine the amount of chemical fed, the scales shall
be installed flush with the loading platform at floor level to avoid unnecessary lifting
of large containers.

(c) Chemicals in powdered or granular form used for fluoridation shall be kept in
color—coded containers to distinguish from other water treatment chemicals.

(d) Analytical equipment is required to accurately determine the fluoride ion concentra-
tion in the treated water. Analysis of the treated water for fluoride content shall
be performed daily and reported to the HRS State Dental Health Office monthly along
with the daily fluoride dosage and the daily quantity of chemical fed.

(4) Quality Assurance.

(a) At monthly intervals, each plant practicing fluoridation shall collect a raw, an
effluent, and four distribution system samples. The samples shall be “split” and sent
to a laboratory of the Department of Health and Rehabilitative Services or another
certified laboratory for analysis. The results of analysis by the plant and the other
laboratory shall be submitted to the HRS State Dental Health Office.

(b) If the Department finds that fluoridation is not being carried out in compliance
with these rules, it may order corrective action.

(¢c) The HRS State Dental Health Office is authorized to conduct anmual or more
frequent inspections of fluoridation facilities at public water systems.

Specific Authority: 403.853(3),- 403.861(6),(9), 403.862(1), E.S.

Law Implemented: 403.852(12),(13), 403.853(3),(5), E.S.

History: New 11-19-87, Formerly 17-22.625, Amended 1-18-89, [-3-91, Formerly
17-555.325.

62-555.330 Engineering References for Public Water Systems. In addition to the require-
ments of this chapter, the standards and criteria contained in the following standard water
works manuals and technical publications are hereby incorporated by reference and shall be
applied in determining whether applications to construct or alter a public water system shall
be issued or denied. They do not supersede the specific requirements detailed in these rules.
Copies of these technical volumes may be obtained by writing the appropriate publisher at
the address indicated. '

(1) “Water Quality and Treatment: A Handbook of Community Water Supplies,” American
Water Works Association, 4th Edition, 1990, McGraw-~Hill Publishing Company, 1221
Avenue of the Americas, New York, New York 10020,

(2) “Water Treatment Plant Design,” 2nd Edition, 1990, American Society of Civil Engi-
neers and American Water Works Association, Published by McGraw-Hill Publishing Com-
pany, 1221 Avenue of the Americas, New York, New York 10020.

Copyright 1994 REGfiles, inc., Tallahassee, Florida
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PERMITTING AND CONSTRUCTION OF PUBLIC WATER SYSTEMS
DEP 62-555.330(3) 12/94
PART OI: CONSTRUCTION, OPERATION, AND MAINTENANCE

(3) “Recommended Standards for Water Works,” 1987 Edition, A Report of the Committee
of the Great Lakes -~ Upper Mississippi River Board of State Public Health and
Environmental Managers, Published by Health Research Inc., Health Education Service
Division, PO. Box 7126, Albany, N.Y. 12224,

(4) “Standards of the American Water Works Association,” in effect on June 1, 1992,
American Water Works Association, 6666 W. Quincy Avenue, Denver, Colorado 80235.

(5) “Water Fluoridation — A Manual for Engineers and Technicians,” Thomas G. Reeves,
PE., National Fluoridation Engineer, Published by the U.S. Department of Health and
Human Services, Public Health Service Centers for Disease Control, Dental Disease Preven-
tion Services, Atlanta, Georgia 30333, September 1986.

(6) “Recommended Practice for Backflow Prevention and Cross—Connection Control
(M14),” American Water Works Association, 1990, American Water Works Association,
6666 W. Quincy Avenue, Denver, Colorado 80235.

(7) “Cross Connections and Backflow Prevention,” 2nd Edition, American Water Works
Association, 1974, American Water Works Association, 6666 W. Quincy Avenue, Denver,
Colorado 80235.

Specific Authority: 403.861(9), ES.

Law Implemented: 403.861(9), F.S. ‘

Histsor%rzagiocw 11-19-87, Formerly 17~22.630, Amended 1-18-89, 1-3-91, 1-1-93, Formerly
17-555.330.

62-555.335 Guidance Documents for Public Water Systems. The following publications
are adopted as technical guidance to assist suppliers of water in achieving compliance with
Chapters 62-550, 62-551, 62-555 and 62-560, F.A.C. Specific portions of a publication
which contain enforceable criteria may be referenced in these rules. Information in the publica-
tions does not supersede the specific requirements detailed in these rules. Copies of the
publications may be obtained from the source indicated:

(1) “Guidance Manual for Compliance with the Filtration and Disinfection Requirements
for Public Water Systems Using Surface Water Sources,” October 1990 Edition, Environ-
mental Protection Agency, Science and Technology Branch, Criteria and Standards Division,

- Office of Drinking Water, Washington, D.C., Source: U.S. Department of Commerce,
National Technical Information Service, Springfield, VA 22161.

(2) “The Lead and Copper Guidance Manual, Volume 1: Monitoring,” September 1991
Edition, Environmental Protection Agency, Science and Technology Branch, Criteria and
Standards Division, Office of Drinking Water, Washington, D.C., Source: U.S. Department
of Commerce, National Technical Information Service, Springfield, VA 22161.

(3) "Lead and Copper Rule Guidance Manual, Volume II: Cormrosion Control Treatment,”
March 1992 Edition, Environmental Protection Agency, Science and Technology Branch,
Criteria and Standards Division, Office of Drinking Water, Washington, D.C., Source:

Copyright 1994 REGfiles, inc., Tallahassee, Florida
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PERMITTING AND CONSTRUCTION OF PUBLIC WATER SYSTEMS
DEP 62-555.335(3) 12/94

PART III: CONSTRUCTION, OPERATION, AND MAINTENANCE

U.Sis Department of Commerce, National Technical Information Service, Springfield, VA
22161.

(4) “Treatment Techniques for 'Controlling Trihalomethanes in Drinking Water,” 1982,
American Water Works Association, 6666 W. Quincy Avenue, Denver, Colorado 80235.

(5) “Disinfection By-Products: Current Perspectives,” 1989, American Water Works
Association, 6666 W. Quincy Avenue, Denver, Colorado 80235,

(6) “Distribution System Maintenance Techniques,” 1987, American Water Works Associa-
tion, 6666 W. Quincy Avenue, Denver, Colorado 80235.

N “Standard Methods for the Examination of Water and Wastewater, 17th Edition,” 1989,
American Water Works Association, 6666 W. Quincy Avenue, Denver, Colorado 80235.

(8) “Activated Carbon for Water Treatment,” 2nd Edition, 1988, American Water Works
Association, 6666 W. Quincy Avenue, Denver, Colorado 80235.

(9) “Manual of Small Public Water Supply Systems,” May 1991, U.S. Environmental
Protection Agency, Publication number EPA 570/9-91-003, Office of Water, Washington,

D.C. 20020. -

(10) “Air Stripping for Volatile Organic Contaminant Removal,” 1989, American Water
Works Association, 6666 W. Quincy Avenue, Denver, Colorado 80235.

Specific Authority: 403.861(9), ES.
Law Implemented: 403.861(9), E.S.
History: New 1-3-91, Amended 1-1-93, Formerly 17-555.335.

62-555.340 Cleaning and Disinfection. No supplier of water shall put into service or resume
the use of any plant, pumping station, main standpipe, reservoir, tank, or other pipe or structure
through which water is delivered to consumers for drinking and household purposes unless
the plant, pumping station, main standpipe, reservoir, tank, or other pipe or structure has
been effectively disinfected and approved for operation by the Department. This prohibition
may not necessarily apply to mains, reservoirs, tanks, or other structures which contain water
before it is treated. '

Specific Authority: 403.861(9).(10), ES.
Law Implemented: 403.852(12),(13), 403.853(1).(3), E.S.
History: New 11-19-87, Formerly 17-22.640, Amended 1-18-89, Formerly 17-555.340.

62-555.345 Certification Letter and Clearance for Public Water Systems. Upon comple-
uon of construction, the engineer of record or the system’s professional engineer who was
responsible for overseeing construction shall submit a certification of completion letter to
the Department. When the letter of certification and a copy of satisfactory bacteriological

_Copyright 1994 REGfiles, inc., Tallahassee, Florida
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