
Attorney 

November 27, 1996 

Suite 700 
101 N. Monroe St. 
Tallahassee, FL 32301 
904 425-6364 
FAX: 904 425-6361 

Mrs. Blanca S. Bayo, Director 
Division of Records and Reporting 
Florida Public Service Commission 
2540 Shumard Oak Boulevard 
Tallahassee, Florida 32399-0850 

Docket No. 960833-TP, 960846-TP L 960916-TP 

Dear Mrs. Bayo: 

Enclosed for filing in the above referenced docket are an 
original and fifteen (15) copies of ATLT's Response to 
BellSouth Telecommunications, Inc.'s Ex P a r t e  Communication 
of November 25, 1996. 

Copies of the foregoing are being served on all parties 
of record in accordance with the attached Certificate of 
Service. 

cc: Parties of Record 
. ., 

5 ,- 

Yours truly, 

Tracy HLtch 



BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION 

In Re: Petitions by AT&T Communications ) Docket No. 960833-TP 
of the Southern States, Inc.; MCI ) Docket No. 960846-TP 
Telecommunications Corporation; MCI Metro ) Docket No. 960916-TP 
Access Transmission Services, Inc.; American 
Communications Services, Inc. and American 
Communications Services of Jacksonville, Inc. 
for arbitration of certain terms and conditions 
of a proposed agreement with BellSouth 
Telecommunications, Inc. concerning inter- 
connection and resale under the ) 
Telecommunications Act of 1996. ) 
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) 

) Filed: November 27, 1996 

AT&T'S RESPONSE TO BELLSOUTH TELECOMMUNICATIONS. M C  'S 
FXPA'AH7'1.: COUMUNlCATlON OF NOVEMBER 25, 1996 

AT&T Communications of the Southern States, Inc. (hereinafter "AT&T"), 

pursuant to Section 120.66 (2), and Section 350.042 (4), Florida Statutes, hereby submits 

its response to the ex parte communication by BellSouth Telecommunications, Inc. 

(BellSouth) to Chairman Clark on November 25, 1996. 

1. On November 25, 1996, AT&T received the attached memo from 

Chairman Susan Clark regarding an ex parte contact made by Mr. Tony Lombardo on 

behalf of BellSouth. According to the memo, in the course of a telephone conversation 

Mr. Lombardo drew the Chairman's attention to certain documents regarding "rebundling" 

of network elements that BellSouth had provided to her aide. It appears that Mr. 

Lombardo then attempted to solicit the Commission's support in opposing the FCC's effort 

to allow alternative local exchange carriers to subscribe to and combine unbundled 
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network elements. As Chairman Clark noted in her memo, the Commission has been 

called upon to determine substantially the same issue in the above dockets. Issue No. 

2, StafFRecommendation dated November 14, 1996. One of the documents provided by 

BellSouth also relates directly to Issue No. 4 in these dockets. 

2. AT&T appreciates the opportunity to respond to this expurte contact and 

applauds Chairman Clark's prompt notification to the parties.' BellSouth's action in 

contacting a Commissioner regarding the merits of an issue under consideration by the 

agency -- indeed, one that has been the subject of a hearing and was to have been voted 

upon the following day -- is not only unethical, but is specifically prohibited by Sections 

120.66 and 350.042, Florida Statutes. 

3. The Commission should refuse to either review or consider the documents 

provided by BellSouth. The documents are not in the hearing record and there is no 

Commission rule or order that allows consideration of such post-hearing filings.* The 

Commission has firmly resisted efforts to expand hearing records with unauthorized post- 

hearing filings in the past and should be particularly unyielding when such documents 

come to the agency via an impermissible expurte contact. To do otherwise would only 

encourage parties to Commission proceedings to attempt to circumvent the prohibitions 

on exparre communications set forth in the Florida Statutes. 

Section 350.042, Florida Statutes, also requires individual who makes an ex 
parte contact to submit to the Commission a written statement regarding the details of 
such contact. AT&T has received no such statement from BellSouth. 

I 

AT&T notes that the documents in question were not proffered as supplemental 2 

authority, nor could they qualify as such. 
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4. Because these documents are not properly before the Commission, AT&T 

does not believe that it is appropriate to respond to their substance. Nor is AT&T able to 

do so with any specificity within the shortened time frame allotted. The Commission's 

deliberations should include neither the documents nor commentary thereon. 

WHEREFORE AT&T Communications of the Southern States, Inc., requests this 

Commission to refuse to review or consider the documents proffered by BellSouth and, if 

necessary, to strike them from the record of this proceeding. 

Respectfully submitted this 27th day of November, 1996. 

Marsha E. Rule 
101 N. Monroe St. 
Suite 700 
Tallahassee, FL 32301 
(904) 425-6364 

ATTORNEYS FOR AT&T 
COMMUNICATIONS OF THE 
SOUTHERN STATES, INC. 
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MU-25-'96 MON 16:13 1D:PUB SUC COMM LEG SUC TEL NO:904-488-3121 

State of Florida 

U638 PO2 

DATE; NovcmbU25,1996 

70: Bhum Bay6, Director of Records and Repom 

FROM: Susan P. Clark, Cbailmrn 

RE: Com~~~niWt ioD~ Reoarding Docket NOS. 960833-TP, 960846-TP. a d  96091bTP 

On Novcmba 25.1996, I retuned a pbonc call to Mr. Tony Lorn-, npmenting 
BJIsGllb. DurlngthecQnvusatlon , Mr. Lombvda spoke with me 8bOUt an issue tbM is being 

Appeal6 (Docket NO. 96-3321. Iowa Utilitler Board, et il, petiti4naf v. FodcRt 
et d. rcspondeots). Mr. Lombdo  dirrcted my attention to two canmunlcations 

docum- de&&= by Ms. Nancy S h s  00 November 25,1996. The fmt of tbesc 
doamrents is a pcntioa of the brief Ned in thc above rppeal by the Mid-Sized Incumbent Local 
Exchange Carrim. The second document i s  the Brief of Amici C u r b  fdcd by a group of 
congnssmen in the same pnoccoding. 

considered in the appeal of the FCC'r intermnoechon N)w Ncd ill thC 8th CirCUit C%Ut Of 

. .  

MI. Lombard0 indicated that he believed that it was important for the state to oppose 
the FCC's effort to allow alternative local exchange d e r s  to subscribe to and combine 
uabundlod olamatp to IWIWC ojsdop local exchange service offerings at prices that am lower 
that the otherwise applicable d e  rate. 

Bwause then an similar issues Wig considered in the above thrsc Commission 
artnfntlon procebdings, it fe applcrpriate to disclose tMs amvematbn .ad the atfackd documents 
to the parriu to the Commission pnxxdings. Tbereforr, please d a copy of this 
memonodurn and ltlachmwts to tbe partla and provldc tbcm an appor(unity to nspand. 

tht, bocausc of timc frames established by the Pedual Communbtions Act, ths Commission 
will take up these docket8 at its D#Zmbet 2,1996. Agads Confrrma. 

. .  

SdOU 350.042. P.S., d b W 6  PprrkE 10 days to IC3pOd; hOWeVa,  phSC 8 d d  tbC PprtieS 
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CERTIFICATE OF SERVICE 

DOCKET NOS. 960833-TP, 960846-TP and 960916-TP 

I HEREBY CERTIFY that a true copy of the foregoing has been 

furnished by U. S. Mail or hand-delivery to the following parties 

of record this J?+A day of / I J A  , 1996: 

BellSouth Telecommunications 
c/o Nancy H. Sims 
150 S. Monroe Street, Suite 400 
Tallahassee, FL 32301 

Richard D. Melson, Esq. 
Hopping Green Sams L Smith 
123 S. Calhoun Street 
Tallahassee, FL 32301 

Donna Canzano, E s q .  
Division of Legal Services 
Florida Public Service Corn. 
2540 Shumard Oak Boulevard 
Tallahassee, FL 32399 

Floyd R. Self, Esq. 
Messer, Caparello et a1 
215 S. Monroe Street 
Tallahassee, FL 32301 

Nancy B. White, Esq. 
BellSouth Telecommunications 
675 West Peachtree St., Room 4300 
Atlanta, GA 30375 
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