
Aorida 
Power 

February 14, 1997 

Ms. Blanca S. Bay6, Director 
Division of Recorda and R.eportina 
Florida Public Service Commission 
2540 Shumard o.t Boulovud 
Tallah.wee, Florida 323~ 

Dear Ms. Bay6: 

Rc: Docket 
Docket 

JAMU A MeGa 
IDr <1'1 COUOIML 

Enclosed for filina in the subject dockets are an oriainal and fifteen copies 
of Petition for Proposed A.Jcncy Action and Mooon for Infonn&l Pn;i.earing 
Schedule by Florida Power Corporation. 

Pl.e&sc acknowlcdae your receipt of the above filina on the enclosed copy 
of this letter and return to the undcn.iped. Also enclosed iJ a 3.5 inch d~kettc 
contai.ni.na the above-referenced document in WordPerfect fonn&l. Thank you for 
your assistance in this matter. 

JAM/kp 
Enclosures 
cc: Parties of Record 

Very truly yours, 

t~~ 

' .. . ( 
OOCU'' r" .. " · 

GENERAL OFACE ~L.-+tl ~ fEB 17:;; 
UOI T'-rny.fount. Ill- ...... • I'Ht 01t1oe In 14042 • lit r....-.g. -· U7U·4042 :w,tr1fra'fu • ,.,. 1111, 116-Ull 

A Florl.U ,.,.._ ~ FPSC·R!:COkOS/hEPORTIHG 



CfJJ.TJFICATi OF SQVICE 

I HBRBBY CBltTIPY tbat a true oopy of the etlCloaed Petition for Proposed Aplcy 

Action and Motion for lnfonnaJ Prehcarinl Schedule of illorida Power Corroratioo rcp"'Cflng 

Docket No. 961184-BQ bu beeD fu.m.l.shod to tbc followiJla ind.ividualJ by u.s. MaillhiJ 14th 

day of February, 1997: 

Joseph A. McGlochl.lo, BlquiR 
Vic.lci Gordon Kaufman, &quu" 
McWhirter, Reovu, McGiodlhn, 

Davidson & Baku 
117 S. Gadldeo Stn~et 
Tallaban"", FL 32301 

Roger Yoa, P.B. 
Thomas Doocbez 
Air Products & Cbemk:ala, Inc. 
2 Win(Uor Plaza 
2 Windsor Drive 
Allentown, PA 181~ 

Sheila Bntllna. &quire 
Florida Public Setvlcc Comm..I.Won 
2540 Sbumard Oak BouJevard 
Talltbasi!!"C, FL 32399-0850 

J. Roaer Howe, Bsqulro 
Office of the PllbUc Coun.le1 
111 W eat Madi!on Street, Room 182 
TallabaJIM, PL 32399-1400 

Debra Swim, E.lqulro 
Lepl Bovltoomema1 Aulltloce 

Pouodatloo, Inc. 
Il l~ N. Oadlden Strcct 
Tallahaueo, PL 32303 



BEFORE THE FLORIDA PUBUC SERVICE COMMISSION 

ln re: Conservation C:O.t Recovery 
Clauses of Electric: Companies. 

Docket No.970002-EG 

Submitted for filing: 
February 14, 1997 

CEJlTDlCATE OF 5ERVICE 

I HERBBY CERTIFY that a true copy of the Petition for Proposed Agency 

Action and Motion for Informal Prehearina Schedule by Plorida Power 

Corporation has been furnished to the following individua!J by regular U.S. Mail 

this 14th day of February, 1997: 

Robert V. Blias, Esquire 
Division of Lepl Services 
Florida Public Service Cooun.ission 
2540 Shumard Oak Blvd. 
Tallahassee, FL 32399~&50 

J. Rog~r Howe. Bsquire 
Office of the Public Counsel 
c/o The Florida Legislature 
Ill West Mldison Street, Room 812 
Tallahassee, FL 32399-1400 

Lee L . Willia, &quire 
James D. Be11ley, &quire 
Macfarlane Ausley FerJUSOn 

81. McMullen 
P.O. Box 391 
Tallahassee, PL 32302 

Charles A. Guyton. &quire 
Steel, R:ctor 81. Davis 
215 S. Monroe Street, Suite 601 
Tallahassee, Florida 32301 

G. Edison Holland, Jr., Esquire 
Jeffrey A. Stone, Esquire 
Begs 81. Laoc 
P. 0. Box 12950 
Pensacola, Fl... 32576-2950 

Wayne L. Schiefelbein, Esquire 
Gallin, Woods, Carlson & 
Cowdery 
1709-D Mahan Drive 
Tallahassee, Fl... 32308 

Nonnan Horton, Jr .• Esquire 
Messer, Vickers, Caparello, 

French & Madsen 
P. 0. Box 1876 
Tallahassee, PL 32302 

Robert Scheffel Wright., Esquire 
Landen! 81. ParsoM 
310 West CoUege Ave. 
P.O. Box 271 
Tallahassee, Fl... 32302 



Gail P. Pels, Esquire 
A.s5ist.ant County Attorney 
Ill N.W. 1st Street, Suite 2810 
Miami, FL 33128-1993 

John W. McWbirtcr, Jr., Esquire 
McWhir1Cr, Reeves, McGlothlin, 

Davidson & Baku 
1 00 N. Tampa Strt~et, Suite 2900 
Tampa, FL 33602 

Joseph A. McGlothlin. Esquire 
Viclci Gordon Kaufman, Esquire 
McWhirter, Reeves, McGlothlin, 

Davidson & Bakas 
117 S. Gadsden Street 
Tallahassee, FL 32301 

H. G. Wells 
276 Spring Run Circle 
Longwood, FL 32719 

Charles A. Costin, Esquire 
P. 0. Box 98 
Port St. Joe, FL 32456 

Ross S. Bunwnan, Esquire 
Legal Environmental Aalistance 

Foundation, Inc. 
I 115 N. Gadsden Street 
Tallahassee, FL 32303 

Terry Black, Esquire 
Pace U nivenity BncrJrY Project 
78 North Broadway 
White Plaim, NY 10603 
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Debbie Stitt 
Bnergy Conservation Analyst 
St. Joe Natural Gas Company 
P. 0. Drawer S49 
Port St. Joe, FL 32456 

Ridwd A. Zambo, Esquire 
598 S. W. Hidden River Avenue 
Palm City, FL 34990 

Mr. Stuart Shoaf 
St. Joe Natural Gas Company 
P. 0. Box S49 
Port St. Joe, FL 32456 

William B. Wwon, m 
Wataon, Folds, Steadham, 
Sproull, Christman & Brashear 
P. 0. Box 1070 
Gainesville, FL 32602 

Kenneth A. Hoffman, Esq. 
William B. Willingham, Esq. 
Rutlodae. Boenia, Underwood, 

PumeU & Hoffman, PA 
P.O. Box SSI 
Tallahusee, FL 32302-0551 

Mr. Prank C. Cressman 
President 
Florida Public Utili 'ies Company 
P.O. Box 3395 
West Palm Beach, FL 33402-
339S 



BEFORE Tim FLORIDA PUBUC SERVICE COMMISSION 

In re· Petition for approval of an 
ea.rly termination amendment to a 
negotiated qualifyina facility contraC1 
with Orlando Coaen Limited, Ltd. 
by Florida Power Corporation. 

In re: Eneray conservation cost 
recovery clause. 

Docket No. 961184-EQ 

Docket No. 970002-EU 

Submitted for filing: 
February 17, 1997 

FLORIDA POWER CORPORATION'S 
PE_..I ... ilrriON ON PROPOSED AGENCY AC'nON 

Florida Power Corporation (Florida Power), pursuant to Rules 25-22.029 

and 25-22.036, Fla. Admin .. Code, hereby files this Petition on Proposed Agency 

Action with respect to Order No. PSC-97-0086-FOF-EQ (the Order), wuod by 

the Florida Public Service Cof!lmiasiOn (the Commission) on January 27, I ?97 in 

the above-<:aptioocd docket.~ and, in aupport hereof, states u foUows: 

lnlnMiodlon 

1. The name and address of the Petitioner is: 

Florida Power Corporation 
Post Office Box 14042 
St. Petusbura, Florida 33733 

Copies of a.U pleadinp, notices and correspondence in this case should be directed 

to the undcraianecf at the foregoing address. 

2. Florida Power received notice of tho Commission's Proposed Agency 

Action Order on January 27, 1997 by facsimile transmission from the 

Commission. 

.I 



Backvound 

3. On October 1, 1996, Florida Power filed a petition for approval of an 

early termination amendment to a Negotiated Contract with Orlando Cogen 

Limited, Ltd . (OCL), a qualifying facility (QP). Th~ contract provides for a 

committed capacity of 79.2 MW for a 30-year term expiring December 31, 2023 . 

The amendment terminates the last ten years of the contract. Florida Power's 

petition also ~ted authorization to recover the cost of the contract's early 

termination, $49,405,000, over a five-year period through the Capll('ity Cost 

Recovery clause. In addition, Florida Power asked that the rate impact of the 

early termination cost~ on reaidential customers be mitigated by crediting the 

Energy Conservation Cost Recovery {ECCR) clause with the previously deferred 

1m revenue decoupling over-recovery balance. 

4. On December 26, 1996, Staff filed a recommendation to the Commwior 

on Florida Power's petition which contained both a primary recommendation to 

approve the early termination amendment for cost recovery ana an alternative 

recommendation to deny the amendment. The primary recommendation was 

based on Staff's findin& that early termination of the OCL contract would relieve 

ra.tepayera of $4S9.0 million in known capacity payments and $283.3 million in 

projected eoeriY p&yrnents, or $742.2 millivn in total payments under the 

contract. The cottJ to racepayera to replace the last ten years of the contract, 

iPCiudin& the $49.4 million early termination payment, wen: found to be $279.9 

million, thus providina rat.eplyera a total net u vinp of S462.4 million, or $33 .0 

million in current (net present value) dollars. The same comparison using an 

• 2 • 
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updated fuel forecast and economi~ date produced net present value savinp of 

S30.S million. 

S. 'The primary recommendation also presented t.n important policy issue 

to the Commission. Staff recoaniz,ed that, in addition to the expected benefits to 

r~payers, early termination of the contract will also mitigate potential strandable 

costs. However, ei:tce an open--access environment (when pottlllial strandable 

costs actually become stranded) tw not yet arrived, Staff advised th.e Commission 

that it was uncertain •w:lether it it appropriate to address potential stra.ndable 

costs at this time. • 

6. 1be alten;ltive recommendation wu bued on two primary concerns. 

Pint, the payback period wu felt to be too lona because the $49.4 million will 

be borne by ratepayers over the next five years, while the bene~ts of early 

termination will not begin for 17 years, thus creating t.n intergenerational 

inequity. Second, the alternative rocommenciation found that by performing a 

sensitivity study usina the hiah band of a fuel forecast prepared by Florida Power 

in early 199S and a 33" hiJber inflation rate than assumed in the base case, 

savings are n:duced to the poinl that Florida Power's ratepayers may be no better 

off than under the oriJinal contract. 

7. Staff's recommendation was scheduled for the Commiuion's Jt.nuary 7, 

1997 Agenda Conference. At that time the Commi.uion approved Staffs 

alternative recommendation without discussion or comment. The Commiss1on 

also approved the crcclitina of the 199S residenlial deco'.1plina over-recovery 

balance throulft the BCCR in Docket No. 970002-BU. t.n action which is not 

subj~"t to or challenJC(i by this petition. 

- 3 -



Dtaputed laaes of Fact aDd Polk:y 

8. Flonda Power UICtU that the dupuled iuuea of fact or mixed issues of 

feet and policy include, but are not limiled to, the followina: 

a. That the proposed buyout of the OCL contract IJ n.>t inconsistent with 

the objectives of the reverse 111ction bid solicitation. 

b. That the proposed buyout of the OCL contract does not have negative 

effects on interaenetational equity such that the proposed buyout should 

notbe~cd. 

c. That the propoeed buyout of the OCL contract will provide net benefits 

sooner than 22 yean into the future. 

d. Whett.er, if there is a reauJatory aoaJ of interaenerational faimes.s, it 

iJ beina applied invalidly in this prooecdina. 

e. Whether the "sensitivities" performed in suppon of the Alternate Staff 

Recommendation are correct; an: incont.istent with panning 

assumptions and methodologies or are appropriate. 

f. Whether all assumptions from FPC's 1996 Ten Year Site Plan ttu t 

were used to perform "sensitivities" by Staff in support of the 

Alternate Staff Recommendation were found to be suitable for planning 

purpose~ at the 1212196 lntemal Affairs Conference whether each of 

the •sensitivities" developed by the Staff in support of the Alternate 

Recommendation are reasonable corrccdy perftmncd and develnpcd 

IU'd demonstrate the impact of short-term cht"JCI in fuel price 

projections. 

- 4 -



i · Whether the assumptions used in performina the "sensitivities" in 

support of the Alternate Recommendation are awtopria.Le and 

appropriately dlaract.erized in the Alternate Recommendation. 

h. Whether the •scenarios of hiJ.her fuel prices t1nd hi&her rates of 

inflation [are) consistent with lti!torical events over recent history• and 

whether these scenariat "represent reasonable scenarios for the future" 

are correct &Siettiom and whether inconsistent with the plarutina 

approach approvod by the CommJuJon. 

1. That the Order failJ to consider Mwhether it is appropriate co address 

potential atrandablc coats at this time." 

9. As is men fully explained in Florida Power's Motion for Informal 

Prehearina Schedule, which acc»mpanies this petition, the resolt'tion of the 

fORJWDJ iauca may not rcq\Jiro a fuU evidentiary hearina pursuant to Section 

120.S7(1), Florida StaMca. Florida Power believes that an informal procedure 

whereby cl.imtsslons may be condueled arnona the parties would areatly facilitate 

which disputed issues are p!UOntcd to the Com million for resolution and how that 

presentation, in the judJmeftt of both Staff and Florida Power, might be made. 

Florida Po..,., Subttandal ID~en~U 

10. Florida Power has aiUbltantial intereat in the amendment to the OCL 

contract in that the amendment will provide net savinp of over $400 million to 

Florida Power and ita customers and wiU mitigate the exposure of Florida Power 

and its customer~ to potentially ltrandable COlts in the future . Denial of Florida 

Power's petition for approval the smendment will adversely affect these 

substantial interest~. 

. ~ . 



WHEREFORE, Florida Power Corporation respectfully requests that the 

Commission arant thit Petition on Proposed Asency Action and set an informal 

preheating schedule consistent with Florida Power's a.ccompanyina motion. 

Respectfully submitted, 

OFFICE OF THE GENERAL COUNSEL 

FLoRIDA POWER CORPORA 110N 

'l~AM~l---
Poet Offir.e Box 14042 
St. Petersburg, FL 33733-4042 
Telephone: (813) 866-S184 
Pacsinule: (813) 866-4931 

- 6 -



BBPORB nm fLORIDA PUBUC SERVICE COMMISSION 

In re: Petition for approval of an 
early termination amendment to a 
neJOdafed qualifying facility contract 
with Orlando Coaen Limited, Ud. 
by Florida Power Corporation. 

ln re: Bneray conterYation COli 

recovery clause. 

Docket Nc,. 961184-EQ 

Docket No. 970002-EU 

Submitted for filina: 
February 17, 1997 

MOTION FOR INFORMAL PREBEARING SCHEDULE 

Florida Power Corporation (Florida Power) hereby files this Mooon for 

Informal Prebearing Schedule requesting authorization for Florida Power and the 

Comm.i.Won Staff to meet prior to the Commission's determination of whether a 

Section 120.~7(1) or Scc::tion 120.57(2) hearing will be held. Florida Powe1 

submits that such meeting would facilitate the hearing procesa and that the parties 

should attempt to narrow the i.aauel in dispute and consider an alternative method 

of addressina and n:.solving r.ctu&l and potential policy and legal W!Je3. In 

support of this Motion, Florida Power states: 

1. Florida Power Corporation, punuant to Commission Rules 2S-22.029 

and 25-22.036, Fla. Admin. Code, has filed its Petition on Proposed Aaency 

Action concemina the Notice ofPropoled Aaency Action Order Denyina Petition 

for .'\pproval of Barly Tennination Amendment issued by the Commission ou 

January 27, 1997. Tile Petition on Proposed Aaency Action was filed on 

February 17, 1997 and was thus timely filed . 



0 . 0 

2. Pursuant to Rule 25-22.036(9)(b), Fla. Admin. Code, if a petition on 

proposed apncy action is grante<!, the Commission may determine whether a 

Sectiou 120.57(1) hearina or a Section 120.57(2) hearina is required. 

3. Aa set fonh in Florida Power's Petition on Proposed Agency Action 

in this docket, the Commissjon's decision involves not only issues of fact but alai) 

issues that arc a mixture of policy and fact and policy and Law. Moreover, the 

procedure leading to the issuance of the Commission's Notice of Proposed Agency 

Action did not involve the eatablahmcnt of separate discrete issues as would be 

developed durin& a prehearina conference. 

4. Aa the Commisaion iJ aware, the Staff recommendauon contained both 

a primary and alternative recommendation. The Commission approved the 

alternative recommei'Kbrion whlch not only addr'C$SCS matters of policy but also 

concluded that the proposed "buyout's cost~ffectiveness appears to be too 

sensitive to fluctuations in fuel price projections and inflationary assumpions. • 

S. Florida Power iJ not yet fully appraised of the factual basis br the 

conclusion that the "cost~ffectiveness appears to be too sensitive" to various 

assumptions. However, Florida Power believes that an informal pr~ure 

whereby discussions may be conducted would greatly facilitate which disputed 

issues are preaented to the Commiuion for resolution and how lhfli presentation, 

in the judament of both the Commission Staff and Florida Power, might be made. 

6. Florida Power submits tlw aranting the Motion for Informal Preheating 

Schedule, and either eatablishinJ a series of noticed meetings between Staff and 

Florida Power or allowina Staff and Florida Power to murualJy agree to a series 

of noticed mcetinp would rot only facilitate the ultimate resolution of this matter 

0 2 0 



and reduce administrative cost and expense but would also assist the Commission 

in determinins whether a Section 120.57(1) hearing or a Section 120.57(2) 

hearing is required. 

WHEREFORE, Florida Power respectfully request! that the Commission 

grant its Motion for Informal Prehearing Schedule and requests a schedul~ of 

meetings (or allow the parties to schedule such meetinp) between the Commission 

Staff and Florida Power prior to the Commission's determination of whether a 

Section 120.57(1) or a Section 120.57(2) hearins wiU be held. Ptoride Power 

submits that such meetings would facilitate the hearing process and allow the 

parties an attempt to narrow the issues in dispute and consider an alternative 

method of lddressing and resolving factual and potential policy and legal issues . 

Respectfully submitted, 

OPFICB OP TilE GENERAL COUNSEL 

FLORIDA POWER CORPORATION 

~-
ames A. McGee 
ost Office Box 14042 

St. Petersburg, FL 33733-4042 
Telephone: (813) 866-5184 
Facsimik. (813) 866-4931 
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