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Thia docket ia a •epin-off• from the fuel adj ustment 
proceedings hold on February 19, 1997, in Docket 970001 - EI. 
Pursuant to tho Order Eotabliahing Procedure, Order No . PSC- 97 · 
02466 - PCO· BI, iaaued February 28, 1997, thi a docket haa been set 
for a hearing on June 26 and 27, 1997, to investigate t he outage of 
Florida Power Corporation's (PPC) Crystal River 3 nuclear 
generating unit. At the Pebruary 19, 1997, fuel adjuatment 
hearing, the Commiaaion approved, eubject to refund, a portion of 
the roplacsment fuel coats aeaociated with the lo .. o f Crystal 
River 3. Theae coata repreaent $2 . 22 per 1, 000 Kilowatt hours for 
the average reaidontial bill. 

The following intervflllOra have been granted leave to intervene 
in this docket 1 Plorida Induatrial Power Usera Oroup (Order No. 
PSC- 97- 0252 - PCO·BI, iaeued March 26, 1997) ; Florida Consumer 
Advocates Network (Order No. 97- 0638 - PCO·EI, iaeued June 3, 1997). 
Attorney General Robert A. Butterworth !Order No. I'SC- 97 · 0639- PCO­
EI, iaaued June 3, 11197) 1 and the Lake Dora Harbour Homeowners 
Association, Inc. (Order No. PSC-06l9· PCO· Bl, iaaued June 3, 1997) . 
ln addition, the Commt.eion acknowledged the Office o f Public 
Counsel's illterv8lltiClll Jn thia matter by Order tlo. PSC· 97- 03U -PCO-
BI, issued March 25, 1997. DOC'~[ "n HI ~j l werR·OATE 
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On May 28, 1997, one day after filing its petition to 
intervene, the Lake Dora Harbour Homeowners A8sociation, Inc. 
(Associa tion) filed a Motion for Establishment of Reasonable 
Hearing Schedule to Allow Reasonable Discovery. This 
recommendation addresses that motion. Because the Association 
filed ita motion prior to a decision on its petition to intervene, 
there are t wo views as to when a party must file ito reaponoe to 
the motion. The first argument is that the response due date is 
June 9, which is calculated from the date the motion was filed. 
The alternative argument is that the response due is June 15, which 
is baaed on the date the A8sooiation was granted party status. 
However, because the presiding officer deferred the decision on 
this motion to the full Commission and the scheduled hearing dates 
are approaching, staff is filing its reCOIIIIDendation for 
consideration at t he June 10, agenda conference. Counsel for PIPUO 
has represented that PIPUO is opposed to any continuance of the 
June hearing. All parties were contacted and advised that they may 
present their arguments on the motion, if any. to the Commission at 
the agenda conference. 
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DISCQSSIOif OP IsstJBS 

Iaauo 1: Should the Lake Dora Harbour Hocneownen Msociation, 
Inc. • a motion for establishment of a hearing schedule to allow 
reasonable discovery be granted? 

Rec9""D"ndat ion : No. However, if a continuance is granted, 
staff recommends that PPC be alloved to continue i nterim recovery 
of the coats associated with tho outage, discovery should be 
suspended and the investigation and hearing delayed until "ometime 
in 1998 attar the unit ia again operational. 

Staff Anel,.ia: In its motion for establishment of hearing 
schedule to allow reasonable diacovery, the Association has 
requested that the C~asion continue the Juno 26-27 hearing and 
reschedule this case for a minimum of five to six months to allow 
all partie• to conduct complete and full discovery and to prepare 
written prefiled testimony. The Association alleges that becau3e 
intervenor testimony waa duo two weeks after PPC filed ita 
testimony and one month before cuatomer service hearings were held, 
the current schedule adversely limite the customer interveuor• s 
ability to protect ita interests and to effectively participate in 
the hearings. The Association further alleges that given the 
complexity of this case and the amount of money at issue, tho time 
allotted to this investigation is inadequate. 

It is well settled that •an intervenor is bound by the record 
made at tho time he intervenes and must take the suit ae he finds 
it . . . He cannot challenge tho sufficiency of the pleadings or 
the propriety of the procedure, nor can he move to diamias or delay 
the cause without permission.• Plorida Gas Qo. V. American 
EmPloyers• Ipaur&nce Qg., 218 So. 2d 197 (Pla. 3d DCA 1969) citing 
Krouoo y. Palmer 17' So. 762 (Pla. 1938) 1 Rule ~5-2~.039, Florida 
Adminietrative Code 

There is no legal basis which mandates that the hearing be 
delayed. Tho general rule that an intervenor muot •take the case 
as you find it• was intended to prevent a latecomer from entering 
a case and disrupting tho schedule of evonta upon which tho parties 
have anticipated. 

In determining whether a motion for continuance should be 
granted, it ia appropriate to consider the circumetancea alleged by 
the moving party. Start believes that the Association has not 
shown good cause for ita motion or that the hearing schedule ia 
unreasonable. Staff agreee that tho iaauos relating to the 
management of Crywtal River 3 or any nuclear plant are complex. As 
such, tho events and management decisions that may have lad to the 
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outage can be continually inveetigated and debated . Nonetheleaa, 
it is staff's view that the complexities o! this case should be 
balanced againat the factors that led the Commission to order an 
expeditioua review end hearing. During the Februtry, 1997, fuel 
adjustment hearing, the Commieaion recognized th•t delaying 
recovery of the replacement fuel coata until after the outage was 
over and a review conducted could cause rate shock. (See Order No. 
PSC-97-035,·POP-BI, ieaued March 31, 1997) Thie IChedule ie 
required to enaure that customer• will not be burdened by vary 
large increaaee if FPC were f ound to have a cted prudently. 
Retaining the JW\e 26-:n hearing dates will also permit the 
commiaaion to reaolva PPC'e fuel coat recovery level which will be 
aet at the Augu8t 14, 1997, fuel adjustment hearing. There hao 
been no change in circumstances aince February when the hearing 
schedule in this docket wae set . 

The Association argues that the hearing ehould have been 
scheduled to allow more time for discovery . Section 
120.57 (1) (b) (2), Florida Administrative~. requires only 14 days 
notice for a hearing. The Order Batebliehing Procedure in this 
docket wae ieeued on February 28, 1997, approximately f our months 
before the hearing date. Thie schedule has not hampered the 
abilitiea of the partie• and ataff in preparina for the hearing. 
Since thie docket waa opened, staff and the partieo have expended 
considerable effort in obtaining and reviewing discovery roaponeea, 
and conducting depoaitiona. Deapite the achodulo, Lho Office of 
Public Counael, on behalf o f all tho citi zen• of Florida, has 
aponaorod a witneaa who performed an evaluation and hae filed 
teatimony which includes the finding• of his evaluation. Neither 
Public Counael, nor any other intervenor have asked tor a 
continuance. 

Staff believe• that given good cause, it would be appropriate 
for the Commiaeion in its discretion to delay tho hearing. The 
Association, however, haa not ahown good caua~ for a delay or any 
legal infirmity in retai.ning the June 26-27 hearing which has been 
achaduled Iince February 28, 1997. Therefore, ataff recommends 
that the Alaociation•a ~tion for the eatabliahment of a hearing 
uchedu~e to allow reaaonable diacovery ahould be denied. 

If the Commiaaion exerciaeo ita diacretion and a continuance 
is granted, ataft recommend• that PPC be allowed to cor.tinue 
interim recovery of the costa aaaociated with the outage, diacovery 
ahould be auapended and the investigation and hearing delayed until 
aometime in 1998 after the unit ie again operational. This is 
consistent with past Commission practice. See Order No . 18690, 
issued January 13, 1988, in Docket No. 860001-BI-B. 
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Iaouo 2: Should thio docket be closed? 

RecSl!111!!tM' t ion; No. 

Staff Malvsia: Thio docket should remain open pending the June 
26 • 27, 1997, hearing. 
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