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He. Blanca Bayo 
Director, Recorda and Report~nq 
Florida Public Service Co-iasion 
2540 Shua cd Oak Boulevard 
Tallahassee, FL 32399- 0850 

Re: Docket No. ~70556-WS, Application tor trana!er of •ajority 
orqanization control ot Indiantown Company, Inc. (holder ot 
Certificates Hoe . 331-s and 387-W) in Martin County to Pootco, 
Inc . 

Oear Hs. aayo: 

On July 7, 1997, on behalf ot Indiantown Company , Postco , Inc. 
and Robert M. Post, Jr. 1 I tiled a Notice ot Intent to request 
confidential classification o! the personal financial atatement ot 
Robert K. Post, Jr. 

On July 8, 1997, I received a written request tor proot ot the 
"buyer s' financial ability, such as a financial atatement tor Kr. 
Post, Jr. • A copy ot the written request ia attached 
hereto. 

__ _ I a• on this date, hand deliverinq a copy ot tho requested 
financial statement o! Robert H. Post, Jr. to you in a sealed 

- -enve lope •arked confidential, and within the allowed 21 day period, 
_ l. will tile a toraal request for contidential treatllont, aa 

requir ed by Rule 25-22 . 006, Florida Administrative Code. 
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nus Notice o f Intent wns lileJ with Conli<lcnti.•l 
Document No. ~f. "3' 7- 'l2. The document 
h.1~ been placed ill th~ ~<lltlidcntiul li lcs pending, 
n:ccipt o f a req uest lor ctlnli<lcntial tret~tmcnt 
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~ublk 6erbict <!ommi~~ion 

July 8, 1997 

Mr. David B. Erwin 
Youna. Van Assc:nderp & Varnadoe, P.A. 
225 S. AdAms Streel, Suite 200 
Post Ortice Box IS33 
Tallahassee. Florida 32302·1833 

RE: )oclcet No. 970556-WS, Application for transfer of majorhy organizational control 

of lndian10wn Company, Inc. (holder of Ccnificat.es Nos. 331-S and 387-W) In 

Martin County to Postco, Inc. 

Dear Mr. Erwin: 

Slllff has reviewed til< utility's application for transfer or majority organiunion:Y 

control and dc~.ermined !hat h is dcficiem pursuant 10 Rule 25·30.037, Florida 

Administrative Code. The following deficiencies have been no1.ed: 

I. Financial Ability. Rule 25-30.037(3)((), Florida AdminiSirntive Code (F.A.C.). 

requires in pan a showing of !he buyer's financial ability 10 provide service. Please 

provide informallon regarding !he buyer's fira11cial abiluy, such as a financial 

sU!tement for Mr. Post, Jr. or Ponco, Inc. Pursuant 10 our earlier conversation. 

if Mr. POSI would like to request COillfidentiaJ treatment of these documents, please 

refer 10 Rule 25-22.006, F.A.C .. Md feel free to conU!ct Ms. Bobbie Reyes of our 

Legal SU!ff If y011 have any questions. 

2. Warranty ~. Rule 25·30.037(3)(i), F.A.C., rcquares evidence that the utility 

owns the land upon which the utility treatment facilities are located. or a copy of 

:111 agreement which provides for the continued use of !he land, such as a 99-year 

lease. The Commission may consider a written o:asement or other cost effective 

al~.emative. Ple.ue provide evidence that the utilh) owns the land upon which the 
treatment facilities are located. Pleue note that the Commission cannot accept a 

quu claim deed as proof of ownership withoot tille insuranee. 

In addition 10 the above noted deficiencies, please provide the following inrom1ation: 

I. Sltps or the Stock PurcbiiSC'. Based upon the application. it h our understanding 

that the ule of the utility's stoclc will involve a name change, a corporate 

CAPITAL CIRCLE OFFICS CENTER • 2$40 SHUMARD OAK BLVD • TALLAHASSEE. A. Jl.l99.0S50 
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reorgnnization which involves a trazufer o( amts, the sale of the stock, and then 

another IUI!Tle change. 

A. Please explain why the utility lw chosen 10 in<:lude the additional steps of 
the rwne changes and corporate reorganization rather than only Klhn41 the 
stock. 

U. It is oor understanding that all foor of these stcpa will occur simulumeously. 
Please verify If this is correct. If it is not correct, please specify how long 
the utility anticipates it will lake 10 complete each of these 5teps. 

2. Name Cbanre from lndJIIDtown Company, In e. to CFC Pon.-nt, Inc. Rule 25· 

30.039 F.A.C., provide& the requiremenu for applying for a name change. To the 

extent that It Is not inclucled In your answer to No. I above, please provide the 

following information regarding the first pame chanae from !pdiamowp Company. 

Inc to CFC Pacem, Inc,: 

A. As required by Rule 2S-30.039(2)(c), f.A .C .. please provide a sutemcm 
setting out the reasons for the name change. 

B. As required by Rule 25·30.Q3.9(2)(d), f.A.C., pleue provide the effective 
date of the rwne change. 

C. Rule 25-30.039(2)(e), F.A.C., require• In the caK of a corporation, limited 
partnership, or any other type of entity that Is chartered by tile SUite of 
florida or any other 5tlt.e, a copy of the etrtificate or other document Issued 
by the sut.e s;howing its aa:cptance of the entity's new name. In addition, 
1.n officer of the entity shall provide a statement that the ownership and 
control of the utility and its IW>Cts will 11()( change under the proposed namr 
In the case of a sole proprietorship, general partnership, or any other typo 
of entity not chartered by tho State of Florida or any other 11.1te, a 

swement, Jigned by a duly 111tllorizcd representative, that the ownership and 
control of the utility and Its asseu will 11()( change under the proposed name. 

3. Creation or SubsldJur1es by CFC PIU'eot, Inc. and Transfer or Assets. S«tion 

367.071(1), Floridu Statutes, states in part tha.t no Jtllity shall sell, wlgn, or 

transfer its certificate of authorization, facilhlcs or 111y portion thereof ... wlthoot 

determination and approval o( the Commission that the proposed ~le. asslanme01. 

or transfer •J In the public lnterut and lh!t the buyer, wlgnee. or transferee will 

fulfill the commlbnents, obligations, and representations of the utility. Because the 

corporate reorgnnlutlon involves the transfer or utility &mil, it will be necessary 

for the utility 10 provide additional information In accordance with Rule 25-30.037, 
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F.A.C., which sets fonh the ~irements for a.1 appli<::atioo for authorily w transfer 
a utility. Plc:uc provide the followinc additlonoJ information regarding !he oonjon 
of !he rransac!lon in wbjch CFC Parent. Inc. m,au:.s Jhe JWO subsidiaries Jo wbkh 

!he uJilily assets are !IJDSfcrred. 

A. To !he extent it is not included in your answer w No. I above, please 
explain why !he creation of !he two subsidiaries and transfer of assets from 

tlte parent company to the subsidiaries Is necessary for s:~le of the utility's 
stock. 

D. As required by Rule 25·30.037(2)(a), F.A.C., the complete name and address 
of !he seller (or transferor.) 

C. As required by Rule 25-30.037(2Xb). F.A.C., InC complete llliille and address 
of !he biJycr (or transferee.) 

D. As required by Rule 25-30.037(2)(c), F.A.C., !he nature of the buyer's 
bwioeu organization, I.e., corporation, partnership, limited parUlerslup, sole 

propriewrshlp, or II.SSOCintion. 

E. As required by Rule 25-30.037(2)(d). F.A.C., !he name(s) and addrm(es) 
of all of !he biJyer's corporate officers. direcwrs. partners or any other 
personfs) who will own an interest in the utility. Additionally, please 
provide the pereentllge of the utility !hat each of these individuals and/or 

companies will own. 

F. As required by Rule 25-30.037(2)(e), F.A.C., !he date and st.uc of 

incorporation or organization of the biJycr. 

G. As required by Rule 25-30.037(2)(1), F.A.C .. the llMICS and IOClltions of any 
other water or wastewater utilities owned by tho buyer. 

II. As required by Rule 25-30.037(2)(g). F.A.C .. a cop) of !he contract for sale 
and all auxiliary or supplemental agreements, which slulll Include, if 

applicable: 

I. purchase price and terms of payment; 
2. a list of and the dollar amount of !he ass.:ts purchased and liabilities 

assumed or not assumed, lncludina those of non-regulored OJXrnrions 

or entities: and 
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3. a description of all ronsideralion bet~veen the panics, for example, 
promised salaries, retainer fees, stock, stock options. assumption of 
oblig;uions. 

I. As required by Rule 25-30.037(2)(h), F.A.C., the contract for sale shall also 

provide for the disposition, where applicable, of the following: 

I. customer deposits and interest thereon; 
2. any guaranteed revenue contracts; 
3. developer agr.:ements; 
4. customer advances; 
S. debt of the utility; 
6 leases; 

J. As required by Rule 25-30.037(2)(1). F.A.C. , a sutement describing the 
financing of the purchase; 

K. As required by Rule 25-30.037(2)(j), F.A.C., a statement indicating how the 
transfe r is in the public interest, including n summary of the buyer's 

experience in water or wastewater utility opemtions, n showing of the buyer 's 
financial ability to provide service, and a statement that the buyer will fulfill 
the commitments, obligations and representations of the seller with regard to 

utility matters. 

L. As required by Rule 25-30.037(2)(k), F.A.C., a li st of all entities upon 
which the applicant is · relying to provide funding to the buyer, ru1d an 

explanation of l11e manner and amount of such fund ing, which shall Include 
their financial statements and copies of any financial agreements with the 
utility This requirement shall 1101 apply to any person or entity holding less 
than 10 percent ownership interest in the utility. 

M. As required by Rule 25·30.037(2)(1), F.A.C., the proposed net book value 

of the system ns of the date of l11e proposed transfer. If rate base has been 
established by this Commission, Illite the order number and date issued and 
ide.ntify all adjuSimentS made to update this rate base to the date of transrcr. 

N. As required by Rule 25-30.037(2)(m), F.A.\ ., n suucmcnt sening out the 
reasons for the inclusion of an acquisition adJUSliDCnt, if one is requested. 

0. As required by Rule 25-30.037(2)(n), I'.A.C .. If the books and records of 
the seller are not avai lable for inspection by the Commission or nrc not 
adequate for purposes of establishing the net book value of the synem, a 
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51atemcnt by the buyer that a good faith, euenslve effort has been made to 
obUlln such books and records for inspection by the Commission and deUliling 
the steps wen t ~ obtAin the books and records. 

P. As required by Rule 25-30.037(2)(0), F.A.C., a stAtement from the bl.:yer 
that it has obtained or will obtain copies of all of the federal ancome lAJt 

returns of the seller from the date the utility was first eslllblishcd, or nue 
base was last estAblished by the Commission or, if the lAJt rcrums have not 

been oblained, a Slatement from the buyer delalling the steps tAken to obtAin 
the rerums. 

Q. As required by Rule 25·3J.037(2)(r), F.A.C., a statement regnrdtng the 

disposition of any outslanding regulatory assessment fees, fines, or refunds 
0 ' ~d. 

4. CFC Parent , Inc. Following Stock Tnansfer. Please explain what will happen to 
CFC Parent, Inc. following the sale of the stock of its subsidtaries to Postco, Inc. 

(e.g., will CFC Parent, Inc. continue to operate as some other type of business, 
cease to exist, etc.) 

S. Name Cbllllge from ICO Enterprises, Inc. lo lndlantown Company, Inc:. As 
stated in No. 2 above, Rule 25-30.039, F. A. C., provides the requirements for 
applying for 11 name change. To the extent that it is not Included in your answer 
to No. I above, plcn.se provide the following informatlon regarding the ,Kcond name 
change from ICO Emecprjses, Inc, to lndjamown Company, Inc. followiM the 
purchase of the !CO Emecpr!ses, Inc, srock by Posrco, Inc,: 

A As required by Rule 25-30.039(2)(c). F.A.C., please provide 3 statement 
sening out the reasons for the name change. 

B. As required by Rule 25-30.039(2)(d), F.A.C., please provide tlte effective 
date of the name change. 

C. Rule 25-30.039(2)(e), F.A.C., requires In the C:llC of a corporat.ion, limited 
pannershlp, or any other type of entity that is chartered by the State of 
Florida or any other atate, o copy of the ce.rtificntc or other document Issued 
by the state showing Its acccpWlce of the entity 's new name. In addition. 
an officer of the entity shall provide a statement that the ownership and 

control of the utility and Its wets will 110( cl>..angc under the proposed name. 
In the ca.se of a sole proprietorship, genera.! panncrship, or any other type 
of entity not chartered by the State of Florida or any other •Lnte, a 
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staLemcm, signed by a duly authoriz.ed representative, that the ownership and 
control of the utilil)' and 11S assets will noc change under the proposed name. 

Plense n le an original and nvc copies of the requested information no Inter l11an 

September 9, 1997 with Ms. Blanca Bayo, Director, Division of Records and Reporting, 

254U Shumard Oak Boulevard, Toll:thassee, FL 32399-0SSO. Plense feel free to call Bobble 
Reyes at (904)413-6216, Riclu!rd Redemann at (904)413-6!199 or me 3t ('}0.1)413·701S if 

you have any questions. 

/MAG 

Sincerely, 

--n;. .... tl .. ,,} L1 ,f c~ (. ·-
Martlu A. Golden 
Economic Analyat 

cc: Division of Water and Wastewater (Hill, Williams, Messer. Redemnnn) 
Division of Legal Services (Rey~) 
Division of Records and Reporting 
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