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STATE OP PLORIDA 

OIIPDOF111B PUBLIC muNSEL 

81.-.ca S. Beyo. Dnctor 
Division of Recorda 8nd Reporting 
Floride Public SeMce Commiaion 
2540 Shum8rd o.k BMt. 
TallahaiiM, FL 32388 0850 

Re: Dodc8t No. IFL&&?if 

Dear MI. Beyo: 

do n.!Piaridl L.P' e 
............ St. 

..... 2 
•• lfllarillll2]99.1400 
aota93l0 

September 30, 1997 

Enclosed for filing in the 8bove-ref...-.ced docket are the original and 15 copies 
of the Firlt Motion to Compel Againlt LDC Telecommunationl by the Attorney General 
and the Citizens al Florida. A dilkette in WordPerfect 6.1 ia •tao aubmitted. 

ACK --
Ar ., PleMe iridic: III the time and date of receipt on the enclosed duplicate of thia letter 
APP I and return it to OW office. 
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Sincerely, 

~M 
Deputy Public Counael 
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BEFORE THE FI.ORIDA PUBUC 8ERVICU COIIIIIIIION 

In re: PropoHd Rule ~24.145, ) 
F.AC .• Customer ~leUot•; ) 
RulellncorpoiiiU.,Iftd ,.lid ) 
Amendments to Rulel26-4.003, ) 
F.A.C .. Definitiona; 25-4.110, ) 
F.AC., Cuetonw Billing; 25- ) 
4.118, F.A.C., .,.._,.. ) 
c.nier Seleelion; 25-24.410, ) 
F.A.C., Cultomer AIIIUue•• ) 
Rules lncorpcnlild. ) 

Docket No. 970882-Tl 

Filed: September 30, 1997 
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Robert A Bu1181worth, Attorney Generel ("Aitomey O.W.r ) Md the Citizena of 

Florida f'Citianl"), ~end~ Jlck Stieve, Public Counlel, move the F~ Public 

Service Commillion to illue en order requiring LDC Telecommunicattona, Inc. ("LDC 

Telec:omnu1icati1 to produce eec:h olthe doc:unentl requettec:t in the Citizen's First 

Set of RecJJIIIa for Production of Docunenll to LDC Telecommunications. In IUpport of 

this motion, the Attorney o.n-.1 end the Citizens submit the following: 

1. On s.ptember 10, 1997, the Attorney General .net the Cltizena MI'V8d our 

first set of requesta for production of docunents to LDC Telecommunications. Thne 

Citizens top~ cu ~. On September 26, 1197. LDC Telecommunlc.tions filed Its 

objections to thll ~for production of documentl. 
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2. LDC Tel~ "'~Mea Q8rW8I ~..,_~to eny 

dilc:oYefy requllll ~-· ... ~." Th68 mea. ... 8peCific8tly dtiCUIMd. 
. . 

the 8gend8 CD.,.,. .. ..., lw Commlllian took up the joint petition by the Attorney 

General Mel the Citimna far initi8tion offonn81 proceedings puriU8nt to MCtion 120.57, 
_.::~ 

Floridll s.tut.. The ..., NCOn'IMnded th8l the Commiaion'a undocketed rule 

proceeding dieting wilh IIL11M Ill be joined with the petition by the Attorney General and 

the c~ d Fbtda Since thia docUt Ia now • RAe proc1 I ding, there .. no "p8rtiel .. 

to the pR)CIIdiiiQ. AJ the llgallde COIIfeNnCe dNiing with the joint petition, the Attorney 

Gerwlll.nd the c ..... IPICIIC8IIY NqUelted confirmlllion that all teleconwnunlcationl 

aWr COIIftlmed t.l it ..,.ed wilh thil illlrpl-.tion, Mel the Commillion queltioMd Uff 

about thil ~- No......,...,. waa expreaec:l by the Convniaaion, awtr, or 

8lfi altw pMy II agendll CCIICimilg tiii'NIIter. nw.fore, the Commiuion hal already 

arllfmld thll.rP~ carr.,.ny wilh • Clf'tificllte from the Cammiuion is subject to discovery 

requ11tS in thil dacMl Hid lhil nat been 10, the AJttJtMy Gel•• .-1e1 the Citizena would 

not have ag~Md to joining thl rule proc11ding with our petition for an inv .. tigetion into 

sl~~ing. LDC Telecommunicltio' objlction lhauld be dented. 

3. LDC Till camttU1k:llticna alao objldl to thl requelta to the extent that the 

NqUelta lllk ton..,..., abllgeticn on LDC Telecammunicationl to rnpond on behalf 
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documenll lt.aed lhll the t8rml "yoAI' .net "your'' meent LDC Tellcomnu"'icmiona 

together with ... olliolrl, employ•-. corwun.u. egera, ~. 8ltomeya 

Telecomnu'llolllot• pnxan documenll from every llffiliated COfl'tl*lY d LDC 

,_.,_, it ..-. only thole doc:umenta from pereona or entitiea 

acting on bet.r d LDC Tlllcomnv'licltiona. Thta ia • proper ,.queat for documents. 

Rule 1.350, Flar* Rue. d Civil Prcc»dwe (edOpted by Commiuton rule) •llowa 

requeeta for documenllln .. pa11111i0n, cuatody, or control of the J*t)f to whom the 

.-q~- ia dil.:led. P...,. or enUtiM Kting on beNif of LDC Telec:ommunieati .. 

within the "canlrol" d the C0f11*1Y. In axtition, when two c:or11J*1iel "act •• one," 

diacovery ia penniuible. Medlvi*' ol E•at Srow•rrl County. Inc. vs. De!Mittnent of 

HHIIh end,..,....,. s.Mcll, a So.2d 888 (F'-. 1at DCA 1988). See e/.a Michelin 

Tire Corporation 111. SuiM Ann RooM, 531 So.2d 361 (FI•. 4th DCA 1988). lDC 

its betwlf, not jult thole llricUy within the pouenion of LOC Telecommuoicationa. LDC 

TelecommuniCIItianl' objection lhould be denied. 

those aolety ,.allt8d to LDC Tallcommunic81ianl' reguiMed intratate operetiona. The 

Attorney~ .nd lw Cltana do not object to LDC Telec:ommuni<*Jonl' limitation • 
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in genenll .. ~--~~ tD this ptOCIIcling becel .. they dNJ with the _,. ~I 
< 

problema ~ in Floride. St.mming il not • phenomena known only to Florida 

~from at....._ or j&.lildictionl, LDC Telecommunications' objection lhould 

be denied. 

5. LDC T~ next objected to every r.quelt end instruction to 

the extent lhlll the inltructiOn or ,.._. C811ed for informetion which •• exempt frOm 

discovery by virtue~ v.noua privtlegel. LDC Telecommunations identified no IUCtt 

documenta end OIINe no tpeCific exemptea of where that privilege might apply. This 

cJoc::Unera to which ll-1111. Once LDC Telecomml.ri:ati IPKifjcalty 6dentifin IUCh 

doa.lmenll, the Attomey General end the Citizens will then decide Whether to IMk en in 

camenJ intl'1Ction d.._.~ 1o dlllmNne the extent end validity of any claimed 

privilege. 
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6. LDC Til NiiiUiiclliai• 4:lje teriiD 8ICh 8i1d ~ reqo Ill iii8Cifw Uthe 

reqo •-,._, .,lbiQ .,., Wlluninaul, eMily bRied, Imp! KiN, or utilized terma u.t 

- l''bjeclto '"!llfple illlipillllillui•, & HGRver, LDC Telecommunic:8tlona provided 

no 8XM1ple wh«IIIIM d q ce1e wa.eiUCh a reqo ilt for documents fell within u.t 

Clbjeclion. llntypedl:aii p' I a!tn"l tllilipiiQPII ..... "lDCTIIICQiiilll'k'a'iMI 

does not ldlrdy eny reqo 11t to which the abjlctlon ,......, The objlclion .tlould be 

denied. 

7. Similarity, LDC T.a-nmunicelionl objlcled to~ reqUIRI in.al1r the 

recp..,- nat rlllllillillly.,.. I ' ~Ill '-liD the dl~ of ICillluible 8Yidence, lie. 

H__., LDC TIIIC::WiiiiUI1icelionl provldld no u.npll ~ of where this 

objection IPPiild. A111ouQtt LDC TtiiCCOIIIIWiniclllons llalllll u.t II would alllmplto note 

8ICh insta w whlrllhll ~ion lllJ 1'«1. II did nat dD 10 In thiN objlclions. Since LDC 

Telecommuroicllious provided no specific 8XM1ple Yt11eielhis objlclion might apply, it 

should be den'«!. 

8. LDC T1lacommunicllions objlcled to the instructions in the document 

request, in.aler as they Silk to impose obligllllonl on LDC Tellcommunicalions which 

exc e a~ the requirM'Ienll of the Florldl Ruia d Civil Procedure or Floridlllaw. Like other 

objections, .. lis boilerplate objlcllon provided no spiCillc e~ or eny lnlllai'IOI where 

this objection might apply. Slrw LDC Telacommunlcellons - urllble to provide eny 

specific example or dllcrtbe where II might apply, the objection should be denied. 
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9. LDC Tall COII'II'IU'Ialiona further objecled to providing inlormetion to lhe 

extent lhllt IIUCh lolfao'IMiion 18 81o11 :ly In lhe public owcood before lhe Floridlo Public 

Service Commisaion. The rules of diKO'Iery do not provide IIUCh an exemption from 

di10011ery. Thia inv•id objection mull be dwlied. 

10. LDC TeiiCDOoWOUIICI'IQua lllljKbld to MCh 8lld ~ ..-quail, geo181el 

inllruction, or dell.11tion ~..,. •II-Wlduly ~. expen1ive, oppra11ive, or 

excessively time COIIIUI'I1ing to oconply with .. writt8n. Lillll many of LDC 

Telacannulk:alioua'l ~lonl. LDC Tell ctooo1udc:alioua po011idel no example of where 

this objection might apply. Since LDC TIIIICCmii'Uialiona Will unable to idantify any 

instance whale lhll would apply, lhe objection lhould be dwlied. 

11. LDC Till c ••••Uiicalloo 11 objected to each 8lld avery raqueat to the extent 

that the information c:onllitullld trade MCIWia. Wolh fiiiPIICI to ita claim of privilege, LDC 

mull identify lhe doc:umllnt or doc:umenta it c:laill'll to be privileged, and at lhllt point lhe 

Attomey Galli al and lhe CiliDnl will decide whethet to l88k an in cemera inspection of 

the doc:umenll to determine lhe validity or extent of lhe privilege. 
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before Oclcber 18, 1997. Awuidi;gl), the Attou~ Geueral end the Cltizerll requ11t the 

Commission to rule on lhil motion on or bllfol• Oc:lober 18, 1997, 10111111 the documents 

will be produced on the required dnl. 

Respectfully IUbmilled, 

ROBERT A BUTTERWORTH 
AHomeyGel181'a1 

MICHAEL A GROSS 
Assistant Attorney 0.•81 
Fla. Bar No. 0199481 

Office of the Attorney 081181'81 
PL.Q1 The Capitol 
Tellahes-. FL 32399-1050 

(850) 488-5899 
FAX(850)~ 

JACK SHREVE 
PLmlic CounMI 

~~~elL 
Oepuly PLmlic ~ 
Fie. a.r No. 217281 

Otf'IOI ol Public Counsel 
r:lo The Floride Legiii81UA1 
111 w. Madison S1rMI 
Room812 
T81~. FL 32399-1400 

(904) 488-9330 



I HEREBY CERTIFY thlll copy olllw for8golng Ml liMn fumilh8d by U.S. M8il 

or halld-dellv.y Ill ttw folloa~ ICII*tiee on lhll 30ih d8y of September, 1997. 

MichMI A. Grole 
Aseilt8nt Allam8y o. ... 
Dep8rtment oll.eg81 M•• 
PL.01 , The Clipllal 
TallahaiiM, Fl 32'99 10!50 

Mailha Rule, Elq. 
T...:y H8ldl, Elq. 
AT&T Comrnunic8llonl olllw 

Southam a.-. Inc. 
101 N. Mcww08 
Suite 700 
Tallah••ae, FL 32301 

C. E-.11 Boyd, Jr. 
Ervin, V.n, J8CIIba & Ervin 
Post Olllc8 011- 1170 
TallahaiiM, FL 32302 

Patrick K Wl(lglnl 
Wiggins & Vll'-'1, P.A. 
501 E_. Taro,.llll Slreal 
Suita B 
Post OtrJce 011- 1657 
TallahaiiM, FL 32302 

Robart G. Belllly 
Nancy B. While 
c/0 Nancy Simi 
150 Soulh Mcwi08 8trwt, ~ 
Tal~. FL 32301 

D*- c--.11, E~e~. 
Divilion o1 ApJieale 
Floridll P\alllc Samce Cammillion 
2540 Shunwd 0811 Blvd. 
T811ah81Ma, Fl 32399-0850 

W811ar D'H11111eer 
DirKIDr ol Communications 
Floridll Public Service 

ConmiMion 
2540 Shunwd 08k Blvd. 
T8llahaiiM, FL 32399-0850 

llarlamln Fincher 
Sprint Communic811ona Company 
3100 Cumbarllnd Circle 
Allenta, GA 30339 

Ky E.B. Kirby 
Warren A. Fitch 
Don W. Blevins 
SWIDLER & BERLIN, CHTD. 
3000 K Street, N.W. 
Wllhington, D.C. 20007 

Rlctwd D. Mlleon 
P.O. Box 8528 
TellahanM, FL 32314 
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ThomMK Bond 
MCI Te~~Gw Corp. 
780 JotliliOn Ferry Ibid 
Suite 700 
Att.ntll, GA 30342 

Suunne F••mn Sumnwtln 
1311-8 Pad AI ..... Ra.d 
Suite 201 
Tal..,._, FL 32301 

eJWU ... 

Ctwtel Rehwinkel 
SprintiUnlted Florida 
SprtNICentel Florida 
P.O. Box 2214 
Tel..__, FL 32318 




