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BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION 

) 47 p-17 %-* In re: Complaint of WorldCom Technologies, 
Inc. Against BellSouth Telecommunications, Inc., ) Docket No. 
and Request for Relief 1 Filed: November 12,1997 

COMPLAINT OF 
WORLDCOM TECHNOLOGIES. INC. 

WorldCom Technologies, Inc. (“WTI”),?! through undersigned counsel, pursuant to 

Sections 364.01 and 364.03, Florida Statutes, and Rule 25-22.036(5), Florida Administrative Code, 

hereby files this complaint against BellSouth Telecommunications Company (“BellSouth”) for 

breach of the terms of the Florida Part ial Interconnection Agreement Under Sections 25 1 and 252 

of the Telecommunications Act o f 1996, dated August 26, 1996, as amended,?! by and between 

BellSouth and MFS Communications Company, Inc. (“Agreement”), and approved by this 

Commission in Order No. PSC-96-1508-FOF-TP and Order No. PSC-97-235-FOF-TI. In short, 

BellSouth has breached the Agreement by failing to pay MFS reciprocal compensation for the 

transport and termination of telephone exchange service local traffic that is handed off by BellSouth 

to MFS for termination with telephone exchange service end users that are Intemet Service Providers 

or Enhanced Service Providers (collectively “ISPs”). 

- I1 WTI, formerly known as MFS Intelenet of Florida, Inc. (“MFSI”), is the operating 
authority in Florida on behalf of its corporate parent MFS Communications Company, Inc. 
(“MFSC”) and MFS’s parent, WorldCom, Inc. (“WorldCom”). This corporate reorganization was 
approved in Order No. PSC-97-1135-FOF-TI. For ease of reference, “MFS” will be used to 
collectively refer to WTI, MFSC, WorldCom, and MFSI throughout this Complaint. 

- 21 The August 26,1996 Agreement was amended by one amendment dated January 17, 
1997, which was filed with the Commission on the same date. 
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I. JURISDICTION 

1. The complete name and address of the complainant is: 

WorldCom Technologies, Inc. 
15 15 South Federal Highway, Suite 400 
Boca Raton, Florida 33432 
Tel: (561) 750-2940 
Fax: (561) 750-2629 

2. All notices, orders, pleadings, discovery and other correspondence regarding this 

Complaint should be sent to MFS’s attomeys as follows: 

Floyd R. Self, Esq. 
Messer, Caparello & Self, P.A. 
215 S. Monroe Street, Suite 701 
Tallahassee, Florida 32301-1876 
Tel: 850-222-0720 
Fax: 850-224-4359 

Richard M. Rindler 
Alexandre B. Bouton 
Swidler & Berlin, Chtd. 
3000 K Street, N.W., Suite 300 
Washington, D.C. 20007 
Tel: (202) 424-7500 
Fax: (202) 424-7645 

3. The complete name and address of the respondent to this Complaint is: 

BellSouth Telecommunications, Inc. 
675 West Peachtree Street 
Atlanta, Georgia 30375 

4. 

5. 

Both MFS and BellSouth are authorized to provide local exchange services in Florida. 

Pursuant to Section 252 of the Telecommunications Act of 1996 (the “Act”), MFS 

and BellSouth negotiated the Agreement and filed it with the Florida Public Service Commission 
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(“Commission”) on September 6, 1996. Acting under authority granted in Section 252(e) of the Act, 

the Commission approved the Agreement on December 12, 1996? 

6 .  The United States Court of Appeals for the Eighth Circuit recently confirmed that 

state commissions, like this one, “are vested with the power to enforce the terms of the agreements 

they approve.” Iowa Utilities Boardv. FCC, Case Nos. 96-3321, et a1.,1997 WL 403401, *15 (8th 

Cir. July 18, 1997). Thus, the Commission has jurisdiction to enforce the terms of the Agreement 

that BellSouth has breached as alleged herein. 

7. The Commission also has jurisdiction to consider this Complaint pursuant to Sections 

364.01 and 364.03, Florida Statutes, Rule 25-22.036(5), Florida Administrative Code, and Order 

NO. PSC-96-1508-FOF-TP. 

8. MFS’ interest in this proceeding, as also stated elsewhere in this Complaint, is in the 

enforcement of the Interconnection Agreement between MFS and BellSouth with respect to the 

provision of local exchange services throughout the state of Florida. The known disputed issue of 

material fact is BellSouth’s refusal to pay reciprocal compensation on all local traffic to MFS 

pursuant to the Agreement approved by this Commission in Order No. PSC-96-1508-FOF-TP. 

9. MFS hereby requests that the Commission initiate a formal proceeding in this matter 

and find that BellSouth is required to pay reciprocal compensation on all local traffic including 

traffic that terminates on a local dialed basis to ISPs. 

In Re: Request for Approval of Interconnection Agreement between BellSouth 
Telecommunications, Inc., and Metropolitan Fiber Systems ofFlorida, Inc. Under the Telecommuni- 
cations Act of 1996, Order Approving Interconnection Agreement, Docket No. 961053-TP, (Fla. 
P.S.C. Dec. 12, 1996). 

31 - 
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11. BELLSOUTH HAS BREACHED THE AGREEMENT BY FAILING TO PAY 
RECIPROCAL COMPENSATION OWED TO MFS 

10. Section 25 1 (a) of the Act obligates all telecommunications carriers to “interconnect 

directly or indirectly with the facilities and equipment of other telecommunications carriers.” 

1 1. Pursuant to the terms of the Agreement, MFS and BellSouth have interconnected their 

networks, so that an end user subscribing to MFS’s local exchange service can place calls to end 

users subscribing to BellSouth’s local exchange service and vice versa. 

12. Section 251(b)(5) ofthe Act obligates BellSouth and MFS, as local exchange carriers, 

“to establish reciprocal compensation arrangements for the transport and termination of 

telecommunications.” 

13. Accordingly, Section 5.8 of the Agreement requires BellSouth and MFS to pay 

reciprocal compensation to each other for all telephone exchange traffic that originates on one 

company’s network and terminates on the other’s network. 

14. Both MFS and BellSouth provide tariffed local exchange services over their 

respective networks to end user customers, including some business customers operating as ISPs. 

As their name suggests, ISPs provide information obtained from numerous sources, including 

sources accessed through the Internet. Typically, the end users connect to an ISP with a local phone 

call using telephone exchange service. Pursuant to the Agreement, subscribers to MFS’s local 

exchange service can place calls to ISPs served by BellSouth, and subscribers to BellSouth’s local 

exchange service can place calls to ISPs served by MFS. 

15. MFS received a letter from Ernest L. Bush of BellSouth, informing MFS that 

BellSouth has determined that it is not subject to the reciprocal compensation obligations of the 1996 

4 



Act and the FCC’s Rules, and threatening to withhold payment of reciprocal compensation for these 

calls. A copy of the Letter of Mr. E. L. Bush of BellSouth (dated August 12, 1997) is attached 

hereto as Exhibit A. 

16. MFS responded to the BellSouth letter by letter dated August 28, 1997, demanding 

immediate payment of all reciprocal compensation owed to MFS by BellSouth for local exchange 

traMic that was originated by BellSouth‘s end users and terminated with MFS’s end users, including 

MFS’ ISP end users. A copy of the MFS’ August 28, 1997 letter is attached as Exhibit B. 

17. In response to MFS’ August 28, 1997 letter, BellSouth sent a letter to MFS dated 

September 11, 1997 in which BellSouth reiterated its erroneous position and intention to withhold 

compensation owed to MFS for terminating ISP local traffic. A copy of the BellSouth September 

11, 1997 letter is attached as Exhibit C. 

18. On September 29, 1997, BellSouth wrote another letter to MFS informing MFS that 

BellSouth had determined that 94 percent of the BellSouth originated traffic terminated by MFS was 

to ISPs. In that letter, BellSouth also stated its intention to pay only 10 percent of the invoices billed 

by MFS for terminating local traffic. To date, MFS has billed BellSouth over $125,000 for such 

traffic. A copy of BellSouth’s September 29, 1997 letter is attached as Exhibit D. 

19. On November 5, 1997, MFS contacted BellSouth by telephone to confirm that, on 

basis of the previous correspondence, further discussions between the parties in an effort to resolve 

their differences would be fruitless. BellSouth’s representative confirmed that BellSouth would not 

change its position. The impasse between the parties is reflected in the November 5, 1997 letter of 

Alex J. Harris to Emest L. Bush. attached hereto as Exhibit E. 
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20. BellSouth’s refusal to provide Reciprocal Compensation for the ISP calls of its 

customers that terminate on MFS’s network constitutes a material and willful breach of the terms 

of the Agreement. BellSouth’s attempt to withhold reciprocal compensation payments for ISP traffic 

also violates Section 251(b)(5) of the Act, which sets forth the obligation of all LECs to provide 

reciprocal compensation, and is wholly inconsistent with the FCC’s orders. Moreover, this attempt 

defies a number of state regulatory decisions which have directly addressed the issue. 

21. Section 1.40 of the Agreement defines “Local Traffic” as: 

calls between two or more Telephone Exchange service users where 
both Telephone Exchange Services bear NPA-NXX designations 
associated with the same local calling area of the incumbent LEC or 
other authorized area (e.g., Extended Area Service Zones in adjacent 
local calling areas). Local Traffic includes traffic types that have 
been traditionally referred to as “local calling” and as “extended area 
service (EAS.)” All other traffic that originates and terminates 
between end users within the LATA is toll traffic. In no event shall 
the Local Traffic area for purposes of local call termination billing 
between the parties be decreased. 

The Reciprocal Compensation provision in Section 5.8.1 of the Agreement states: 

Reciprocal Compensation applies for transport and termination of 
Local Traffic (including EAS and EAS-like traffic) billable by BST 
or MFS which a Telephone Exchange Service Customer originates on 
BST’s or MFS’ network for termination on the other Party’s network. 

Section 5.8.2 of the Agreement states: 

The Parties shall compensate each other for such transport and 
termination of Local Traffic (local call termination) at a single 
identical, reciprocal, and equal rate provided in Exhibit 7.0. 

22. 

23. 

24. The parties thus owe each other reciprocal compensation for any “Local Traffic” 

terminated on the other’s network. 
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25. A call placed over the public switched telecommunications network is considered to 

be “terminated” when it is delivered to the telephone exchange service bearing the called telephone 

number.g Nothing in the Agreement or applicable law or regulations create a distinction pertaining 

to calls placed to telephone exchange service end users which happen to be ISPs. All calls that 

terminate within a local calling area, regardless of the identity of the end user, are local calls under 

Section 1.40 of the Agreement, and reciprocal compensation is due for such calls. This includes 

telephone exchange service calls placed by BellSouth’s customers to MFS’s ISP customers. 

26. BellSouth treats calls to ISPs as local traffic in all contexts. BellSouth charges its own 

ISP customers local business line rates for local telephone exchange service that enable customers 

of BellSouth’s ISP customers to connect to their ISP by making a local phone call. When a 

BellSouth telephone exchange service customer places a call to an ISP within the caller’s local 

calling area, BellSouth rates and bills such customer for a local call pursuant to the terms of 

BellSouth’s local tariffs regardless of whether the ISP is served by BellSouth or by MFS. 

27. BellSouth treats the revenues associated with local exchange traffic to its ISP 

customers to be local for purposes of interstate separations and ARMIS reports. 

41 Feature Group A service is not an exception to this convention. Feature Group A is 
an Exchange Access service, which is legally distinguishable from Telephone Exchange Services. 
ISPs, unlike interexchange carriers, are as a matter of law specifically allowed to employ Telephone 
Exchange Services. 
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111. FLORIDA, THE FCC AND NUMEROUS OTHER STATE REGULATORY 
AUTHORITIES NATIONWIDE HAVE DETERMINED THIS TRAFFIC TO BE 
LOCAL TRAFFIC, AND BELLSOUTH’S POSITION VIOLATES THE LAW AND 
PUBLIC POLICY 

28. In Order No. 21815, issued September 5, 1989 in Docket No. 880423-TP this 

Commission completed an investigation into access to the local network for providing information 

services by concluding, among other items, that end user access to the ISP is by local service. This 

decision was reached after hearing testimony and argument from a variety of parties, including 

BellSouth (then Southern Bell). In fact, in reaching its conclusion that access is local, the 

Commission relied in part on testimony from BellSouth’s witnesses. In its order, the Commission 

cited BellSouth testimony that “calls to a VAN (value added network) which use the local exchange 

lines for access are considered local even though communications take place with data bases or 

terminals in other states” and “such calls ~ s c . ’ ’  

Order No. 21815, p. 24 (emphasis added). Further, the Commission in rejecting an argument 

regarding the definition of intrastate access advanced by United Telephone (now Sprint) again 

quoted the BellSouth witness who testified that 

connections to the local exchange network for the purpose of 
providing an information service should be treated like any other 
local exchange service. 

Order 21815, p. 25. Also, based on the testimony in the docket, the Commission defined intrastate 

access as 

switched or dedicated connectivity which originates from within the 
state to an information service provider’s point of presence (ISP’s 
POP) within the same state. 
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Order No. 21815, p. 25. This is virtually identical to the definition urged by BellSouth. Although 

two other local carriers sought to have this definition clarified on reconsideration, BellSouth did not 

and the Commission declined to revise its definition on reconsideration. Order No. 23183, issued 

July 13, 1990. Thus, with the support of testimony from BellSouth, this Commission has a 

longstanding order predating the MFS-BellSouth Agreement wherein local dialed access to ISPs has 

been determined to be local calling. 

29. The position taken by Florida in Docket No. 880423-TP is entirely consistent with 

decisions of the FCC and other jurisdictions. Under current FCC rules, the FCC treats traffic to ISPs 

as local traffic. The FCC has repeatedly affirmed the rights of ISPs to employ local exchange 

services, under intrastate tariffs, to connect to the public switched telecommunications netw0rk.x 

The mere fact that an ISP may enable a caller to access the Intemet does not alter the legal status of 

the connection between the customer and the ISP as being a local call. The local call to the 

Telephone Exchange Service of an ISP is a separate and distinguishable transmission from any 

subsequent Internet connection enabled by the ISP. 

30. The FCC’s recent Report and Order on Universal Service and First Report and Order 

on Access Charge Reform affirm this fact? In the Universal Service Order, the FCC determined 

- 51 Amendments to Part 69 of the Commission’s Rules Relating to Enhanced Service 
Providers, 3 FCC Rcd 2631, para. 2 n.8 (1988). In its First Report and Order regarding Access 
Charge Reform, the Commission reaffirmed this position explicitly and declined to impose access 
charges on ISPs. In the Matter ofAccess Charge Reform, First Report and Order, CC Docket No. 
96-262 (rel. May 17, 1997), 11344-348. 

9! In the Matter of Federal-State Joint Board on Universal Service, Report and Order, 
CC Docket No. 96-45 (rel. May 8, 1997) (“Universal Service Order”). In the Matter of Access 
Charge Reform, First Report and Order, CC Docket No. 96-262 (rel. May 17, 1997) (‘Access 
Charge Reform Order”). 

9 

. I  



that Intemet access consists of severable components: the connection to the Intemet service provider 

via voice grade access to the public switched network, and the information service subsequently 

provided by the 1SP.a In other words, the first component is a simple local exchange telephone call. 

Such a call is eligible for reciprocal compensation under the Agreement. In addition, while all 

providers of interstate telecommunications services must contribute to the Universal Service Fund, 

the FCC explicitly excludes ISPs from the ob1igation.a 

31. In the Access Charge Reform Order, the FCC declined to allow LECs to assess 

interstate access charges on ISPs.9’ Indeed, the FCC unambiguously characterized the connection 

from the end user to the ISP as local traffic: “To maximize the number of subscribers that can reach 

them through a local call, most ISPs have deployed points of presence.”” 

32. In the FCC’s Non-Accounting Safeguards Order, the Commission determined that 

the local call placed to an Information Service Provider was separate from the subsequent 

information service provided.”’ The severability of these components was key to the Commission’s 

conclusion that if each was provided, purchased, or priced separately, the combined transmissions 

did not constitute a single interLATA transmission.m There can be no doubt that at this time the 

1! 

a 

- 91 

la 

- I 11 

Universal Service Order, paras. 83,788-789. 

Universal Service Order, paras. 787-788. 

Access Charge Reform Order, paras. 344-348. 

Access Charge Reform Order, n.502 (emphasis added). 

Implementation of the Non-Accounting Safeguards of Sections 271 and 272 of the 
C6”UniCUtionS Act of 1934, As Amended, First Report and Order and Furlher Notice of Proposed 
Rulemaking, CC Docket No. 96-149 (rel. Dec. 24, 1996), para. 120. 

Id. - IU 
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FCC does not consider the local exchange call to an ISP to be an interstate or intemational 

communication. 

33. The FCC is currently examining the issue of the use of the public switched network 

by Internet service providers, but has not altered the existing ru1es.M 

34. The position asserted by BellSouth has been soundly rejected by at least nine other 

state regulatory agencies. When US West asserted a similar argument that traffic originated by or 

terminated to enhanced service providers should be exempted from reciprocal compensation 

arrangements under Interconnection Agreements, the states of Arizona,” Colorado,” Minnesota,U 

- 131 Notice of Inquiry, Usage of the Public Switched Network by Information Service and 
Internet Access Providers, F.C.C., CC Docket 96-263 (released Dec. 24, 1996) (“NO1 Proceeding”); 
see also In the Matter of Request by ALTS for Clarification for Clarijcation of the Commission’s 
Rules Regarding Reciprocal Compensation for Information Service Provider TrafJc, F.C.C., 
CCB/CPD 97-30 (F.C.C.) (“ALTS Proceeding”) (decision pending). 

- 141 Petition of MFS Communications Company, Inc., for Arbitration of Interconneetion 
Rates, Terms, and Conditions with US WEST Communications, Inc., Pursuant to 47 U.S.C. $252(b) 
of the Telecommunications Act of 1996, Opinion and Order, Decision No. 59872, Docket No. U- 
2752-96-362 &(Arizona COT. Comm. Oct. 29, 1996) at 7. 

- I51 Petition of MFS Communications Company, Inc., for Arbitration Pursuant to 47 
US. C. j 252(b) of Interconnection Rates, Terms, and Conditions with US WEST Communications. 
Inc., Decision Regarding Petition for Arbitration, Docket No. 96A-287T, at 30 (Col. PUC Nov. 5, 
1996). The Colorado Public Utilities Commission has since affirmed its rejection of US West’s 
efforts to exclude ISP traffic from reciprocal compensation by rejecting such a provision in a 
proposed US West tariff. The Investigation and Suspension of TarirSheets Filed by U S  West 
Communications, Inc. With Advice Letter No. 261 7, Regarding Tariffs for Interconnection, Local 
Termination, Unbundling and Resale of Services, Docket No. 96A-33 lT, Commission Order, at 8 
(Colo. P.U.C. July 16, 1997). 

- I61 Consolidated Petitions of AT&T Communications of the Midwest, Inc., MCImetro 
Access Transmission Services, Inc., and MFS Communications Company for Arbitration with US 
WEST Communications, Inc., Pursuant to Section 252@) of the Federal Telecommunications Act 
of 1996, Order Resolving Arbitration Issues, Docket Nos. P-442,421/M-96-855, P-5321,421/M-96- 
909, P-3167,421/M-96-729 (Minn. PUC Dec. 2, 1996) at 75-76. 
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Oregon,= and Washingtona all declined to treat traffic to enhanced service providers, including 

ISPs, any differently than other local traffic. 

35. When New York Telephone unilaterally withheld payment of reciprocal 

compensation for local exchange traffic delivered to ISPs served by MFS Intelenet of New York, 

Inc. (“MFS-NY”) and MFS-NY filed a complaint with the New York Public Service Commission 

(‘“YPSC”), the NYPSC ordered New York Telephone to continue to pay reciprocal compensation 

for such traffic.” 

36. Following the filing of a similar complaint by an MFS affiliate, the Maryland Public 

Service Commission ruled that local exchange traffic to ISPs is local in nature and eligible for 

reciprocal compensation and ordered Bell Atlantic-Maryland, Inc. to pay MFS reciprocal 

compensation previously withheld?” 

IZI Petition of MFS Communications Company, Inc., for Arbitration of Interconnection 
Rates, Terms, and Conditions Pursuant to 47 U.S.C. See. 252(b) of the Telecommunications Act of 
1996, Commission Decision, Order No. 96-324 (Ore. PUC Dec. 9, 1996) at 13. 

- 181 Petition for Arbitration of an Interconnection Agreement Between MFS Communica- 
tiom Company, Inc. and US WEST Communications, Inc., Pursuant to 47 USC $252, Arbitrator’s 
Report and Decision, Docket No. UT-960323 (Wash. Utils. and Tramp. Comm. Nov. 8,1996) at 26. 

Proceeding on Motion of the Commission to Investigate Reciprocal Compensation 
Related to Internet Traffic, Case 97-C-1275, Order Denying Petition and Instituting Proceeding 
(N.Y.P.S.C. July 17, 1997). The Order also instituted a proceeding to consider issues related to 
Internet access traffic. Comments and Reply Comments have been filed. A copy of the Order is 
attached as Exhibit F. 

- I91 

- 201 Letter dated September 11, 1997 from Daniel P. Gahagan, Executive Secretary, 
Maryland Public Service Commission, to David K. Hall, Esq., Bell Atlantic-Maryland, Inc. A copy 
of the Letter is attached as Exhibit G. On October 1, 1997, the Commission confirmed that decision 
rejecting a BA-MD Petition for Reconsideration. A copy of the Maryland Commission’s October 
1, 1997 letter is attached as Exhibit H. 

12 



37. Likewise, in response to a petition by Southern New England Telephone Company, 

the Connecticut Department of Public Utility Control issued a Decision holding that local exchange 

traffic to ISPs is local in nature and eligible for reciprocal compensation.” 

38. The Virginia State Corporation Commission, in response to a petition filed by Cox 

Virginia Telecom, Inc., determined that calls to ISPs are local and the presence of ALECs does not 

change that.= 

39. The State of Michigan also considers local exchange traffic to ISPs to be local in 

nature, and has instructed the Commission to “make a recommendation to the legislature as to the 

steps needed to allow all local exchange customers to access an internet provider by making a local 

call.” M.C.L. 5 484.2202(g). It is the stated public policy in Michigan that access to ISPs by local 

exchange customers shall be accomplished by completing a local call. 

40. The totally untenable nature of BellSouth’s position is underscored by the fact that 

if such traffic were deemed interstate rather than local, BellSouth would violate Section 271 of the 

Federal Act prohibiting the provision of interLATA service by an RBOC every time a BellSouth 

customer connected with BellSouth’s own Intemet service provider. Undoubtedly, BellSouth cannot 

intend for this result to occur. 

- 211 Petition of the Southern New England Telephone Company for a Declaratory Ruling 
Concerning Internet Services Provider Trafic, Docket No. 97-05-22, Decision (COM. D.P.U.C. 
Sept. 17, 1997). A copy of the Decision is attached as Exhibit I. 

- 221 Petition of Cox Virginia Telecom. Inc. for Enforcement of Interconnection Agreement 
with Bell Atlantic-Virginia, Inc. and Arbitration Award for Reciprocal Compensation for 
Termination of Local Calls to Internet Service Providers, Case No. PUC970069 (Va. State Corp. 
Comm’n Oct. 27, 1997). A copy of the decision is attached as Exhibit J. 
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41. BellSouth’s position would also have severe anticompetitive implications. Any 

carrier terminating calls to an ISP incurs costs in terminating such calls (which are the same costs 

incurred in terminating calls to any other end user). Since BellSouth controls most of the originating 

traffic within its territory, its newly announced position would force MFS and other new entrants 

to terminate these calls without compensation. The inevitable result would be that no competitive 

or altemative local exchange carrier (“ALEC”) would be seeking to fumish service to an ISP, since 

providing that service would result in uncompensated termination costs. This would leave BellSouth 

with a de facto monopoly over ISP end users, a state of affairs that was clearly not intended by 

Section 271 and other provisions of the 1996 Act. 

42. Recent filings by ISPs in the ALTS Proceeding at the FCC underscore the 

anticompetitive impact of BellSouth’s action on ALECs serving ISPs. Simply stated, ISPs believe 

that they will be unable to obtain service from ALECs if BellSouth succeeds in withholding 

Reciprocal Compensation for calls to ISPs. As a participant in that proceeding, BellSouth is well 

aware of this position. 

43. Further aggravating this anticompetitive effect, BellSouth, through BellSouth.Net, 

is now offering its own Intemet access service to consumers. By gaining monopoly power over local 

exchange service to ISPs and increasing their costs for network access, BellSouth will be in a 

position to drive competing ISPs out of the local market, thereby leaving BellSouth with a de 

facto monopoly over access to the Intemet as well. 

44. When the FCC recently rejected Ameritech’s application to provide in-region 

interLATA service for the state of Michigan pursuant to Section 271 of the Act, it made numerous 

findings which are applicable here. 
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45. First, the FCC declared unambiguously that, in order for an RBOC’s application 

under Section 271 to be granted, new entrants and BOCs must each be compensated for the use of 

the other’s network for the transport and termination of traffic.= The position taken by BellSouth 

in Florida would violate this requirement, thereby precluding BellSouth from obtaining Section 271 

authority while that policy is in effect. 

46. Second, the FCC has stated that, in its “public interest” review of an RBOC’s Section 

271 application, it would consider whether the RBOC has engaged in discriminatory or other 

anticompetitive conduct, or failed to comply with state and federal telecommunications 

regulations.= Because an RBOC’s good faith compliance with its obligations is essential to the 

development of local competition, anticompetitive conduct by an RBOC would greatly diminish the 

likelihood of obtaining Section 271 authority. BellSouth plainly is negating its ability to obtain 

Section 271 authority by taking the unlawful and anticompetitive position it has adopted regarding 

reciprocal compensation for local exchange traffic to end users who happen to be ISPs. 

VI. REQUEST FOR RELIEF 

WHEREFORE, MFS requests that: (1) the Commission provide immediate relief by issuing 

an Order compelling BellSouth to cease and desist from taking actions it has threatened; (2) the 

Commission rule that all telephone calls placed within the same local calling area from a BellSouth 

provided telephone exchange service end user to an MFS provided telephone exchange service end 

11! Application of Ameritech Michigan Pursuant to Section 271 of the Communications 
Act of 1934, as amended to Provide In-region InterLATA Services in Michigan, CC Docket No. 97- 
137, Memorandum Opinion and Order, 7 293 (F.C.C. released Aug. 19, 1997). 

Id. at 7 397. 241 - 
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user qualify as local traffic within the meaning of Section 1.40 of the Agreement; (3) the 

Commission order BellSouth to compensate MFS for terminating its ISP customers’ local traffic 

originated by BellSouth customers pursuant to Sections 1.40 and 5.8 of the Agreement; and (4) such 

other relief the Commission deems appropriate. 

Respectfully submitted, 

Brian K. Sulmonetti 
Director, Regulatory Affairs 
WorldCom, Inc. 
151 5 South Federal Highway, Suite 400 
Boca Raton, Florida 33432 
Tel: 561-392-2244 
Fax: 561-750-2629 

215 S. Monroe Street, Suite 701 
Tallahassee, Florida 32301 
Tel: 850-222-0720 
Fax: 850-224-4359 

Richard M. Rindler 
Alexandre B. Bouton 
Swidler & Berlin, Chartered 
3000 K Street, N.W., Suite 300 
Washington, D.C. 20007 
Tel: 202-424-7771 
Fax: 202-424-7645 

Counsel for MFS Intelenet of Florida, Inc. 

Dated: November 12, 1997 
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Edl&ulL l a - i  I-. 
Roam Ufl 
675 Weal PO8ChtrW Stran N.E. 
AUant8. Georg18 3l375 

SN91081223 

Auguet 12. 1997 

To: 

subject: Enhanced Servicm Providmre (KSPe) Traffic 

All Ccinpetitive Local Exchange Carrier. 

The purpoee of this letter is to call to your attantion that our interconnection 
agrmemnt appliee only to local traffic. 
have bemn exempted from paying interatate acceee chargmm, the traffic to and from 
ESP. remain. juriedictionally interetate. A. a rmsult. BmllSouth vi11 neithmr pay, 
nor bill, local interconnection chargme for traffic terminated to an ESP. mry 
reaeorublm effort vi11 be madm to iruure that ESP traffic d w e  not apwar on our 
bill. and euch traffic ehould not appmar on yuur bill. to ue. We vi11 w r k  vith you 
on a going fonmrd baeie to improw thm accuracy of our raciprocal billing proceeee+. 
The ESP catmgory includme a variety of eervicm providmrm much ae information marvice 
providmre (ISPm) and internet eervicm prwidmre, uwng othmre. 

On Dmeemkr 14, 1996, thm Fedmral ComnuniCatione Ccapieeion (ICCI releamed a Notice 
of Propoeed Rule W i n g  (NPRUI on interetatm acceme charge rmfonn and a Notice of 
Inquiry (NO11 on the trmatumnt of interetete information eervice providmre and thm 
Internet, Doekmt NO.. 96-161 md 96-163.  othmr matters. the NPRM and NO1 
addremeed the information mervice providmr'r aumption f m  paying acceee chargee and 
the ueagm of the public witched M t w r k  by information eervicm prwidmre and 
internet accmee providmr.. 

Traffic originated by and terminated to information m m r v i c m  providmre m d  intmrnet 
accmsm providmre enjoy. a u n i q u m  etatue, empmcially call termination. 
Information emrvicm provider. and internmt access providmre havm hietorically h e n  
subjmct to an acemen charge uuqtion by thm K C  vhich prmite the uee of beex local 
exchange telmcoaarnicatiom eervicee a# a mubetitutm for mritchmd aecaee merviea. 
T h m  FCC vi11 addream thi. -tion in thm &OV8-eaptioMd proceeding.. 
much rmform affecting information mervice providers and internet acceee providers ie 
acccinpliehed, tr8ffic originatmd to and terminated by information m e N i C m  provider. 
and inter" accmee provider. is u u q t  fn acceee chargee. 
d w a  not !rake thie intermtatm traffic 'local', or .ubj.ct it to r e C i p r O C a 1  
compensation egrmesunta. 

Pleame contact your Account m e r  or Marc athey (105-977-3311) ehould you viah to 
diecuee thie iemm furthmr. 
letter, contact llthyljn Push at 205-977-1114. 

Although enhanced eervica providmre (ESP.) 

Until any 

"hie fact. haver. 

For a w or addrmea changm to thm distribution of thie 

Sincmrmly, 
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Novemtar 5. IQQ7 

M Flccimlk and Mail 

Mr. Ernest L. Bush 
Assls(ent vioe Pmsiient 
Regulatory Policy B P h i n g  
BeUSou!h Telemmmuni". lnc 
Rmm 4426 
876 VWst P " e  Slmet, NE 
Atlanta, GA 30375 

Re: 

Deor Mr. Bush: 

The purpcw of this letter is to recap the evank surrounding Me ahta femnced issue and to confirm 
local 

exchange carriers ("CLEC), indudiig MFS Inbbnet. Inc.. you a d v i i  that BellSouth will not pay 
reciprocal "pensation darges billed by CLECs fa traffic f" BellSouth enduoero to CLEC endusers. 
in cases where such CLEC endusem am Enhand Setvice Pmvidars CESP). I rmponded to you by 
le.tter dabd August 28. 1997, that MFS oonshlend this pition to be in violation of our a g m n t  and 
applible laws and regulation, and requested imwdiate reversal of BellSouth's position. Subsequently. 
in a letter dated Sepkmbw lI.lQQ7. Mr. H a m  Anthony. General Attornq for BdlSoulh, challenged my 
mndwions and reiterated Bellsouth's position that it will not pay tilled redprccal compensation charger 
for BeflSouth enduser baRc to CLEC e n d m  w h i i  happen to k ESPs. 

&i I stated when I called you today, MFS wished to leam f, in light of the mjection of BellSouth's 271 
applicalion by the Florida Public Servim Commission. BellSouth had materially modifldd ita position on the 
ESP m c  matter. You stated that you were aware of no change in ha positions sbted in your letter and 
Mr. Anmony'r letter. I inquired as to whether I should contact someone dse within &IIsouth to confirm 
that there has been no change. You advised that you wem the correct person, but onered to double 
check with Bellswth's legal d e p a h m t  I -pled your offer. A ~FAV minuta tator you called back and 
comlmrd that Bellsouth's legal department concurred with your raspanre that there has been no change 
in BellSouth's position. We a~reed that our positions are immpatible and that further discussions will not 
resolve our dlsagmment on this issue. 

I trurt that this raord of our conversation is consistent with your own. If not, please contact me at the 
numbets above. Thmk you. 

Sinwrely, 

Local Terminatlng Compensation for delivery of Enhanced Sarvice Ptwider Traffic 

our difmssbns of a kw minutea ago. In a letter dated August 12,1997, clddnsaed lu all compdlbve . 
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At a session of the Public Service 
C d s s i o n  held in the City of 

Albany on June 10, 1997 

coMMIss10NERs PRESPJT: 

John'F. O'Mara, Chairman 
Eugene W. Zeltmann 
Thomas J. Dunleavy - 
mureen 0 .  nelnrcrr 

CASE 97-C-1275 - Proceeding on Motion of the Cormuission to 
Investigate Reciprocal Compensation Related to 
Internet Traffic. 

Approval of Now Xultiymu Rate Stability 
Agreeinant. 

Approval of a Proposed Restructuring Plan. 

Agaiast New York Telephone Colspanv concerning 
Alleged ateach 02 Intucoanection Terou. 

New York Telephone Company Concerning Alleged 
B r e a c h  of the T- of its P.S.C. Tariff NO. 
914. 

New York Telephone Company Concerning Alleged 
Intantion to Deny Reciprocal Compvatioo 
Paymarits for Certain Local Traffic. 

CASE 93-C-0033 - Petition of Rochestor Telephone Corp. for 

CASE 93-C-0103 - Petition of Rochestu Telephone Corp. for 
CASE 97-C-0195'- Complaint of bpS Intelenet of New York, Inc. 

- 

CASE 97-C-0918 - Complaint of ACC National Telecom Cow.  Against 

CASE 97-C-0979 - Complaint of Cablwirion Lightpath, Inc. Against 

ORDER DENYPSO PETITION AND INSTITUTING PROCEEDING 

(Issued and Effective July 17, 1997) 

BY TEE COMMfSSION: 

In May 1997, Rochester Telephone Cow. (RTC) filed a 
petition to ueclude internet traffic from the reciprocal 
Compensation arrangement contained in RTC's Oprn Market Plan 
(OMPI until the CosPmission concludes its examination of 
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n 
f ' CASES, 97-C-1273,n3-C-0033, 93-C-0103, 97- 1895, 

97-C-09~d. md 97-C-0979 

intrastate access charges in Cases 94-C-0095 and 28425' (the 
access charge proceeding) and sets rates for network elements in 
Case 95-C-0657' (the notwork elements proceeding). Under the 
terms of the OMP, competing local uccbaage providers in the 
Rochester market pay oach other S.0221 p u  minute for terminating 
local traffic. RTC petitioned to set the rate at zero for local 
traffic routed to internet pro;iders pondbig completion of these 
cams. In support of its potition, RTC allegas that t h i s  
structure creates a penmrse revenue incentive for new market 
entrants to attract large volumes of inbound local traffic 
originating from the incumbent crrrier rather than generatbg 
revenue by providing UI -8Y Of Services to custamars. 
further alleges that this situation bar caused network blockage 
and required RTC to incur significant Costs to upgrade its 
network to avert furthat blockages. 

took unilateral action to attunpt t o  oxelude intornet traffic 
from the reciprocal compensation arrangeamnts contained in its 
tariff(s1 and in its interconnection agreements w i t h  other 
competitive local exchange companies. In April 1997, NYT sent 
letters to all of tho cqctitive local exchange carriers with 
whom it exchanges traffic, notifying the carriers that it would 
not pay terminating access for traffic delivered to internet 
se-nice providers retroactive to February 1997. NyT's 
justification for the exclusion of internet traffic was that such 
traffic was interstate in nature, and therefore not eligible for 
reciprocal compensation. 

RTC 

In addition, New York Tolephono C-y (mT) recently 

- 

'Cases 94-C-0095 and 28425 - Access Charges and Universal 

'Cases 95-C-0657. 94-C-0095. and 91-C-1174 - Network Elements 
Service. 

and Resale Service. 

-2- 
EXHIBIT F 
PAGE2OF5 3~ 



n .. * CASES 97-C-177?93-C-0033, 93-C-0103, 97 0895, 
, % .  97-C-~-,8, aad 97-C-0979 

Several parties subsequently filed complaints or sent 
letters' alleging that NYT's action was a breach of the terms of 
NYT's P.S.C. No. 914 tariff and/or individual interconnection 
agreements. By a letter from the Acting Director of the 
Communications Division, NYT wad advised that its unilateral 
action regaxding internet traffic had not been approved by the 
Commission aad that NYT should 'cease its attanpts to avoid 
payment for such traffic. 

RTC balieves the issue io best addressed in either the 
access charge or network eluaents proceeding. However, although 
RTC recently filed limited testimony in the access charges 
proceeding (proposing that access chugas be levied on internet 
service providers directly for Calls ter"ted to than), no 
other party filed testimony on the issue. md no internet srrvice 
providers have participated in that proceeding. Consequently,' it 
does not appear th8t the issue w i l l  k fully deve1ap.d in the 
current phase of the access Charge proceediag. Nor is the issue 
currently under review in the network elements proceeding. 

In order to consider these issues expeditiously, we 
will institute a proceeding to rvamine the issues raised by m a s  
actions and by the RTC petition. Idtially, written comments 
will be solicited on these issues, including: 

1) The specific characteristics of internet calling 
and the unique costs associated with originating 
and tendrating such traffic; 

Whether and why calls placed to a local number of 
an internet service provider should be treated 
differently from local calls placed to other 
numbers generally; and 

2)  

3 )  What basis exists to support the contentions of 
network congestion peculiar to internet services. 

'All letters previously received by the Commission since April 
1997 regarding this matter will be considered in t h i s  proceeding. 
There is no need to resubmit such co"ieation as a formal 
complaint. 
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. ' CASES. 97-C-1275. -3-C-0033, 93-C-0103, 97-cq95, 
, = .  97-C-OSL4. md 97-C-0979 

In the interim, RTC's petition to modify the Open 
Market Plan is denied at this the. Both NYT snd R m  shall not 
attempt to change or deviate from the existing reciprocal 
compensation structures contained in their respective tariffs, 
interconnection agreaneuts, aad incmtive plans without prior 
C o d s s i o n  approval. - 

In addition to the RTC Petition for Modification, 
several parties filed complaints or sent letters opposing "s 
action. For administrative purposes, the previously fi1.d 
complaints and letters will k incorporated into this newly 
instituted proceedhg. 

The Commission order%: 
1. 

the issues described herein. 
2. Until the Commission makes a detexmination to 

change the treatmeut of internet traffic, both New York Telephone 
Company and Rochertar Telephone Corp. shall continue to pay other 
local exchange carriers for the mechange of such traffic based 
upon the approved reciprocal compensation structures contained in 
their respective tariffs and interconnection agreements, and 
incentive plans. 

modification of Section II1.E. of the Open Market Plan is denied. 

the Commission, w i t h i n  ten days of the date of this order, if 
they intend to participate in t h i s  proceeding and wish to receive 
copies of comments and responses in this proceeding. Parties can 
fax their letter to (518) 473-2929. A list of active parties 
will be compiled and distributed accordingly. 

5. Interested parties shall file with the Secretary to 
the Commission 15 copies of comments on the issues listad herein, 

A proceding i 8  hereby instituted to invwtigate 

3. Rochester Telephone Corp.'s petition €or a 

4. Interested parties shall notify the Secretary to 

-4-  EXHIBIT F 
PAGE 4 OF 5 



clearly identifiod by topic, and seme a copy to each party on 
the active parties list within 30 days of the date of this order. 

Responding parties shall file with the Secretary to 
the codsaion 15 copies of reply comments, clearly identified by 
topic', and same a copy to each party on tho active parties list 
within 15 days of smice. 

Petition for Modification of the Oprn m k e t  Plan Contained in 

6 .  

7 .  The substance of Rochester Telephone Corp.'s 

Opinion 94-25, dnd Cases 97-C-0895, -t Q# MFS clene t og 
New York. Inc. Aaa i i q  t i 

ACC National Corn. 84BLe.t New YpEk Tel.ohone C-anv 

u: ana 97-c-0979, -t of -ision 
Faainst New York TeleDhone Comanv Conc- Allwed Intenti 0g 

Flleaed Breach of Interconnection Tarmp; 97-C-0918, ComDlairof 

C o n c e r n m  of its P.S.C. Tariff No, 

Traffic, aro consolidated ,in t h i s  proceeding and the three 
individual complaint cases are closod. 

8. Cases 93-C-0033, 93-C-0103 and 97-C-1275 are 
continued. 

B y  the ConmFssion, 

(SIGNED) JOW C. CRARY 
Secretary 
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n STATE OF MARYLAND 

BRYAN G MOORMOUSE 
O(N1.4 C-L 

DANIEL P GAHAGAN 
a"l XU"". 

GREGORY V CARMEAN CUUOE M. UGON 

SUSANNE BROWN 
GERALD L. THORPE 

E. MASON HENORICKSON IRCUIM m c v a  

PUBLIC SERVICE COMMISSION 
WlLLlAM DONALD SCHAEFER TOWER 

6 ST. PAUL STREET 
BALTIMORE. MARYLAND 21202-6806 

( r toymaooo 
FAX NUMBER (410) 333.US 

September 11,1997 

Dwid K. !-!it!!, Esquirt 
Vice President and General Counsel 
Bell Atlantic - Maryland, Inc. 
Constellation Place 
1 East Ran Street, 8E 
Baltimore, MD 21202-1038 

Dear Mews. Hall. Lipman, Rindler. and Ms. C o h  

Andrew D. Lipman, Esquire 
Richard M. Rinder, Esquire 
Robin Cohn, Esquire 
Swidler & Berlin, Chtd. 
3000 K Smcs NW, Suite 300 
Washington, D.C. 20007 

This is to advise you that the Commission has reviewed the Complaint against Bell 
Atlantic-Maryland, Inc. ("BA-MD") for Breach of Interconnection Terms, and R q w s  for 
Immediate Relief filed on May 22.1997 by MFS Intclaut of Maryland, Inc. ("MFS"). The 
Complaint concerns the t&tion rate for calls to an Internet Service Provider ("ISP"). 

The Commission has r e v i d  and considered the mitten comments and the 
arguments presented at the August 13.1997 Administrative Meeting. The Commission is of 
the opinion that the primary issue presented is m l v a b l e  pursuant to the t m  of the 
BA-MDIMFS Interconnection Agreement. Further, the Commission fmds that MFS is 
entitled to compensation for termination of the telephone calls in question. 

The Commission recognizes that there is a question as to whether t h e  
communications an "jurisdictionally interstate communications." See lo the Matter of MTS 
and WATS Mark et scructurr, 97 F.C.C. 2d 682, paragraphs 82-83 (1983). However, it does 
not believe that this question af€& the result herein because of the Federal Communications 
Commission's (uFCC") requirement that although ISPs w incumbent LEC facilities to 
originate and terminate interstate calls, these services should be purchased "under the same 

158, paragraphs 341-342 (1997). Moreover, wc note that this issue is currently being 
considered by the FCC and may ultimately be molved by it. In the Ma tter of Reaucst bv 

Ul 1 ComDensation for ALTS fpr Clarification of the Commissions R a Reg- Reciomca 
Information Service Pro vider Traffic CCBKPD 97-30. In the event that the FCC issues a 
decision that requires revision to the directives announced herein. the Commission expects 
that the parties will 50 advise it. 

intrastate tariffs available to end WIS." Io the Matt er of A ccess Charna R e f o m  FCC 92- 

. .  , 
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David K. Hall, Esq. 
~ n d r c w  D. Lipm,-1. 
Richard M. Rindler, tJ4. 
Robin Cohn Esq. 
September 1 1.1997 
Page 2 

Accordingly, based on the terms of the Agrement, thc Commission hereby directs 
BA-MD to timely forward all future interconnection payments owed MFS for telephone calls 
placed to an ISP. Additionally, BA-MD shail forward all payments that have been withheld 
o v a  this dispute to MFS within 15 days of receipt of this letter. 

By Dirrction of thz Comrissiori 

j* 
cc: 

Daniel P. Gahagim 
Executive secretary 

Russell M. Blau, Esq., MFS Intelenet of Maryland, Inc. 
Paul Kouroupo~, Esq., Teleport Communications Group 
Michael J. Travie~o, Esq., Maryland People’s C o u r ~ l  

Cherie R Kiscr, Esq. and Yaron Don, Esq. (on behalf of America Online. Inc.) 

. 
h h w  s. Kap, 4.. S t a E C O ~ l  - 
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n .. n STATE Of MARYUND 
4 

Muv5(622 

PUBLIC SERVICE COMMISSION 
W U M M  DONALD SCHAEFER TOWER 

6 ST. PAUL STREET 
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STATE OF CONNECTICUT 

DEPARTMENT OF PUBLIC UTlUTY CONTROL 
TEN FRANKLIN SQUARE 
NEW BRITAIN, CT -1 

DOCKETNO.~MW~ P E ~ K ~ N  OF THE SOUTHERN NEW ENOUNO 
TELEPHONE COMPANY FOR A DECLARATORY RUUNO 
CONCERNINO INTERNET SERWCES PROVIDER 
TRAFfK: 
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1. INTROOUCTION 

A. SUYARY 

By potMon (Petition) dated May 27,1997, tho Sot" Naur Enghd TeIephme 
Company (SNET cx Company) raweabd that tho Dewbned d Public utmy conbd 
(Deiptment) i rwaa Declar&ofy Rutingthatthe J " y  16,1907 Ddskm in Docket No. 
94-1042, DPUC I- into the U n b "  al the Southem New Emland 
TebOhOM Commnv's Locsl Tskcommvlicatkns Netwrk - Rooneneq governing muhJd 
orreciprocal~pansakn, doesnatapplyto Irltama- Pmder(ISP)tnmc. 

c. conwcrofpRoaEDmo 

By Notice of Reqc#st for Wriztan C o m m  (Reqwst) dated June 13,1997, all 
interested p e r a o n a ' y l v # b o j M n t h e ~  tom with the Daparbnenl wilten m m e n t a  
addresaingthefdbbingi8wes: 

1. Whather the Docket No. 94-1042 Deckion governing mrhral 
a"&h appliea to Internet Sewice Provider (ISP) tdtic. 

2. whahar ISP tra& should be lx"d intraswc or intcrstac in 
nature. 

3. whahar tho coltr for m m  ISP tnmc wld d-dy k 
r I z " d p r i o r t o i m p o u t k n d m u t u d ~ .  

EXHIBIT I 
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Docket No. 974522 
n h 

I .  

4. ~ I S P t n m c b m n a t h g t n m c o n l y  

5. Whether any pertlcular group o( ind~d~a l  is pmvided a compatithrr 
advantage by alkwing mutual comperwakn for ISP m. 

6. 

The Department is8ued a draR ClecMon in thii docket on August X. 1997. All 
partictpam w#e pr- an opportufuty to whit written cxcepbOns to and oral 
argumentson thedraft Dedbrion. 

1. SNETPlirmoN 

SNET rgr#r thd ISP trrlllc b terminating only ad does not fdl withi the 
tradbnd amicea m d u d  compendm -to addross. SNET daimr that the main 
awmpdkn af muhrd camp" is tM dghtlng md terminating u8age wou# 

perbdidlysathd by a payment from one carrier tothe other. Accding to SNET, since 
D P  tnmc is tminating only, the compditiw M exchmga “tier (CLEC) serving that 
ISP wld never have to compensate SNET. SNET maintains that tdapt” cab to lSPs 
do nd terminate in the bul access and tnnrpoct ama (UTA) vvhwr the ISP‘r facitbs 
anddata basesan located t”ethesecalsarf? carried acmw L A T A b 0 “ o w  
the Internet to bcstionr beyond cax#cticut. SNET condudg thpt ISP brlllc, hmfore, 
is nd local, but isinhemntly inkdate, intcwerchpngsbpmc. Pa!llim, pp. 48. 

SNET ako maintains that the Federal Commwicabknc Commission (FCC) ha8 
a“Uy viewed ISP tnmc to be bhrstab in w. Whik nding that muhlal 
compenoatkn bdaignedtocompeneateatwmindingcMkrforibamt8 incomplethg 
tho cab, the Comprny states m, in the caw of ISP bsmc, Intmd sewiw providecs 
compensate CLECr fm rsrving the ISP through the ratm charged the rubccriber, or 
SNET subeidbs the CLECr ad8 in prov#hg 8” to the ISP, or bdh. SNET pgws 
that alkwinga carr&rto be compcmated thrargh mrlusl c a n p e ”  for the costr, it k 
already “ g v w t M  bean unhtendcd useafthe muhral ampansatkn 

Addibondly, SNETargu~~thatwbjeding ISPtramcto mutwl compansatknwou# 
require SNET to pwd” addltknal interconnect trunks to the CLECs’ Wches. In this 
caae, the Company drimr that it w#rld also k mquimd to pay the CLEC for the 
termination d those ISP calla odgiied from a SNET local customer. SNET asaeft8 that 
since thi.tnmc b ofbjr&y only, itwou# Fiotenwly be lbbk to pay compmdiorl to 
those CLECs. 0” aignitkant ad8 include nawcrk i m ” &  for trunks, anitch 

pahent issues directly related to this Pstitkn.1 

tJalanceout ktweulthecrsrianwilh my imbdmcaordl”inthatbrlllc behg 

- 

pdiiyandwou#~thosacanicrssanring ISPSan l l “ n t e d c o m ~ a d v a n t a g e .  
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modules and frciRtkr to rwh the ISP alb from SNETr orbinaung a omcg to ib 

The Company further states that ISP traffic, whether tminating to an ISP on 
SNET's nuhvork or on a CLEC's netwnk, dog, nd fall within h Mnition of m 
traditknal CiarviCes muhral compensaiOn WBS to address. According to SNET, s u m  
ISP tnmc to the mutwl compensation p(an (Plsn) adopted in h J a " y  17, 1997 
W i  in Docket No. SCloM, would alhv termirding cankts serving ISPs to avaii 
the" afa kophok consUhg afme ride. 

In tha event tha C&"l determines the4 mrlual compensatkn applm to ISP 
tnllic, SNET states that tha lhciabn in Dccke! No. 94-1oM IuqUreeIhe Ospartmen! to 

ita muhrd c o m p a "  powcY becawe it txwides the CLEcIwith an unfak 
admntage. SNET contcndr that if ISP Wlic w m  indurkd for muhral c o m p e "  
p u m ,  itww# k nquindtocunpansatathe CLEC forthetamination ofthat bsmc. 
SNET a b  contand8tht ISPsdo rot 0C.roinaa tnmC, tha CLEC wou# wvef have 
to compensate the Company with all compansabcr fiawlno in only om dimtion. The 
&cnM awnfwnts can k found in the Paon,  pp. 6-8. 

t a m  thrt h i n t m f l d d  to the CLEC. 

IN. PARTICIPANTS' m N S  

A. AOL 

T t u  Pprtidppnb oppooa SNET'r p.pltkn and Rco"uIc( tW the 
D q w t m d  reject SNET's cWnr and &ny Ib m q d  for 0.dpratorY Ruling. AOL 
CommcMb, p. 1; Cox Com- pp. 1,3; MFSl C o m w ,  p. 2; TCG Comments, p. 1. 
AOL aWosthatthe DapMnmt a h d d  ckny the P d I h  and no" the4 ita mutual 
compensakn ruks apply to all bamc indudhg ISP b.mc. AOL Comments, p. 1. AOL 
opinesthatthe PetWon ur"hes tk State's pmcunpdtlve pacy Md the mandates d 
the Telecommunicatkno Ad dl996 (1998 Tdcom Ad) and b evkjmce af SNErs 
rdusal to accept that It must l" from tho'pmtedod ~onopoly'onnvlronment to tho 
new tdsco"unicaUon8 era. In puticulsr, SNET k attempting to " n i n e  the CLEC's 
ability to saw IS& by dtackhg the Dq"t and tha 1996 Tdcom Act's mutual 
compensatm regime. AawdIng to AOL, f the Petition h adopted, CLEcI would be 
~ C O m ~ f W W ~ t e r m i O f l W ~ ~ U p o n t h c i d e n t l t y  
afthe end uaar bwg ded.  Dmii  of compensation to CLECs for traflk termrnatmg on 
their nchn#la, to ISP end usera may reault in di#mrmaOry hcebnent d CLECs in 
comparison with adjacd I LEc I .2  AOL axldudcs the4 under this m. CLECs would 
kdiaunmgdfrom mW&g thdr scn/icesto ISP end usera and all ISP trafticwwld be 
drivan backto the ILEC because, withoacompcrwebkn, there h no ir\centiva for CLECs 

- 
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E. MFSl 

n ;. n 

MFSl argwrth.1the J a n w  16,1997 kirkn in Docka No. 94-ic-m applies to 
all -1 SNET and CLECSP MSFl ski0 argues that calk 
to ISPI are simple local cans and fan within Uw category of local tnmc governed 
by Docket No. 94-1042. Similar to the other participants, MFSl that h FCC b 
W Y  Mlvicag to Con- to the PSN. 
Aecordingto MFSI, the local call to an ISP local ucchange sewlce provider is a separate 
Md dwnguiahabk traflSmiedon from any sub6equCnt Internat Connection e n a M  by the 

MFSl comn#nts, pp. 3 md 4. 

Citing the "t FCC orders in CC M No. S2S2, In the Mattar of- 
"3 rdeuml em May 16,1997 (Acceaa Charge Odor) and CC Dock& No. 

, "xW on May 8, 
Rdm. 

9645 Inthe MattwdFab&Siak Jdnt Board an U n k d  
1997 (Univand Smia  O w ,  MFSl daims thrt the FCC a h n s  these co". In 
particular, the FCC has dachd to danr LECsto aaseaa Wantate acceaa charges on 
I s h  (Actess charge order) and hr d s o ~ i t h a t  lntama access wnsi& d 
sevembb components: the axlr#dkn to the ISP via access to the PSN and the 
"am sewice subaqwntly pnmidal by the ISP Wvemal %mice Order). MFSl 
furtharasserl8thdthefadllul S N E T c h a g e 8 R s c m a " a r s W r a t a s f a r ~ t o  

cornpansation. MFSl POJb that the Wanable natun d SNETs paitkn is "ued 
by the factthd ifsuch baflc wam deemed interst& k h d  of local, SNET car# nd 
carry it. MFSl Comments, pp. 6 and 7. 

Additionally, MFSl notesthat SNETr poulion has been rc#ctd by rbtothw state 
regulat~ m . 0  MFSI andudes thd cale to ISPI ;yd nd Wadate bamc and 

arrangementr in Docket No. 94-1W2. MFSl -, p. 8. 

bfk psued 

Isp mm to mpkY -1 

ISP in which the FCC has a"d to bethe intemmu porbon of an ISP'S bUsine-88. 

l S P a a n d ~ t h d t r a m c  81 local for p w p e a  dinhatab sapdons  hstnmg 
evidenw that SNET . r u c h b p m C t o b e k c d a n d e H g i k f o r ~  

. 

~ f a l m t h e s c o p e o f t h e ~ ~ s ~ d n d p r o c p l  compensatkn 

Lastly, MFSl argue8 that since SNET "b moat ofthe originating tremCwithin 
its territory, extmpoinga&tsto ISPSfrom the faclpmd compensatkn a"enb wou# 
force MFSl and other new "ts to terminals these calo without COmpansaiOn. MFSl 
ciaims that ifthii vam to occur, it wwld k financial widdc for CLECs to fumish service 
to an ISP, ainmprovidino thrt sarvicawou# result in m p a r w a c d  termination coats. 
MFSl also cbims thd in the end, SNET would ham a de facta monopoly over ISP end 
users. something that was nd intended by §251@)(5) dthe 1996 Tdcom Act 01 by SlS- 
247a-g ofthe Com. Gen. Stat. MFSl Co"ts, p. 12. 

F. TCO ' 
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TCG states that this issue was already addrebsed by -1 a e  
and they have all concluded that local calls to lSPs are subpct to nciproud compensation 
arrangements. TCG claims that some stat- - Oregon, Washington, Minnascta and 
Arizona - have concluded in arbitration proceedings before their r- commissions 
that CLECnLEC interconnection agreements must treat local calls to ISPS like any other 
local traffic subject to mutual compensation. TCG Comments. pp, 2 and 3. 

TCG argues that the mutual cmpensat i i  arrangements adopted by the 
Department in Docket No. 94-10-02 apply to ISP traffic. Similar to MFSI. TCG maintains 
that for purposes of reciprocal compensation, ISP traffic b local in nature it 
ongnates and terminates bebeen two end UIIM, the LEC end user (an ISP cuatomw) 
and the ISP &elf within a local calling area. Addiiilly. TCG citea the Access Charge 
and Universal Service Orders, wherein the FCC haa hdicated that i " w e  kcal rata are 
a p p ( i  to htemet calls regardless of whcvm or haw the information is enhanced or 
transmitted by the ISP. TCG also maintains that the nature of the ISPs p" of 
enhanced senrice docs no! affect and is nd relevant to !ha j u r i s d i i l  nature of the -1 
call carried by thc LEC to the CLEC to the ISP. Accordbg to TCG, because this baffic is 
local. then it should be subject to reciprocal compensation armrgmenb. 

TCG ako argws that the local caller pays charges b the "thg carrier and tfm 
originating carrier must compensate the terminating canier for compkting the d. TCG 
asserts that SNET seeks to evade this requirement under the 1998 Tdcom Ad and that 
the relatiiship between itself and SNET in completing calls placed to an ISP iks the 
circumstances under which reciprocal compensation murt apply. TCG contends that 
irrespecbve of whether a CLEC or SNET provides the local to the ISP: 1) Um 
ISP's custciner still dials a conventional kcal number to f6ach the ISP; 2) the cam is then 
routed to the ISP's premises by means of SNET or CLEC local sewice; and 3) the call is 
rated by SNET. TCG also contends that. pursuant to §zSl af tr# 1998 Tdcom Ad and 
the FCC's First Report and Order, it is entitled to reciprocal comprnoatlon for terminating 
such traffic. The above can be found in TCG Comments, pp. 8,10-13. 

Finally, TCG claims that it has established prices for the trunldng wmge"angem 
purchased by lSPs that are intended to recover TCG's Coat to prondc the service. TCG 
also claims that it incurs additional costs associated mth the receipt of tmfk hwn SNET 
and with processing these calls placed by SNET's customers. TCG rdatcs that these 
costs are primarily associated mth tk trunking arrangements and switch pacts TCG must 
utilire to receive this traffic. TCG concludes that it is appropnatc to quire SNET to 
compensate TCG for the trunking and port costs associated wivl bampOrt and termination 
of calls from SNET's customers and that the existing reciprocal compcnsatiOn f r ' "  
is adequate to do that task. TCG Comments, p. 13. 
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DOCKETNO.8746-22 PETITION OF THE SOUTHERN NEW ENQLAND 
TELEPHONE COMPANY FOR A DECLARATORY 
RUUNQ COWCERNIMQ INTERNET SERVICES 
PROVlDER TRAFFIC 

Thi8 Oecisim is adopted by the following Commissio”: 

Jllck R. 

Glenn Arlhur 

John W. Bakodd. 111 
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PETITION OF 

-971 0 4 0 1 5 3  ~ O M M O N W A L T H  OF VIRGINIA 

,,,.,o::il [;:I:' :i;OL 
STATE CORPORATION COMMISSION 

i!Jc. E .- 
97 CCI L f  

AT RICHMOND, OCTOBER 24, 199:- I , ~  35 

COX VIRGINIA TELCOM, Inc. CASE NO. PUC970069 

For enforcement of interconnection 
agreement with Bell Atlantic- 
Virginia, Inc. and arbitration award 
for reciprocal compensation for the 
termination of local calls to 
Internet service providers 

Ea"B 

On June 13, 1997, Cox Virginia Telcom, Inc. (nCoxn) filed a 

petition for enforcement of its interconnection agreement with 

Bell Atlantic-Virginia, Inc. ("BA-VA") and for an arbitration 

award for reciprocal compensation for the termination of local 

calls to Internet. service providers. Cox requested that the 

Commission enter an order declaring that local calls to Internet 

service providers ("ISPs") constitute local traffic under the 

terms of its agreement and that Cox and BA-VA are entitled to 

reciprocal compensation for the completion of this type of call. 

By Order of August 14, 1997, the Commission directed that a 

response from BA-VA be filed on or before August 29, 1997, and 

that a reply be filed by Cox on or before September 15, 1997. 
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