T N

RUTLEDGE. ECcENIA, UNDERWOOD, PURNELI. & TTOFFMAN

PROFESSIONAL ASSOCIATION
ATTORNEYS AMND COUNSELORS AT LAW

STEMEN A ECENA PCST OFFICE BOX 881, 223020551 F COUSSEL
KENMETH & HOFFUAN 218 SOUTH MONROE STREET. SUITE 420 CouAdu i F DnaCnd v
TALLAHASSEE FLORIDA 32301 1841
THOMAS W KONAAD
ABCHAEL G MANDA B —
4 HTEPYEN MENTON TELEPHOME (850) 6816788 FATIMCK A ldL O
TELECOPIER (850) 681 8515 AN TG

GOWERMAIEMT AL DOPOSR TANTS

A OAVID PRESCOTT
HARDLD F X PUANELL

A December 19, 1997

H MBCHAEL LnDERWOOD
WILLLAM B WILLINGHAM

Ms. Blanca S Bayo, Director HAND DELIVERY

Division of Records and Reporting
Florida Public Service Commission
2540 Shumard Oak Boulevard
Betty Easley Conference Center
Room 110

Tallahassee, Florida 32399-0850

Re:  Docket No. 970002-EG

Dear Ms. Bayo:

Enclosed herewith for filing in the above-referenced docket on behalf of Flonda Public
Utilities Company ("FPU") are the original and fifteen copies of FPU's Response to >taff's
Conservation Audit Report.

Please acknowledge receipt of these documents by stamping the extra copy of this letter
“filed" and returning the same to me.
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BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION

In re: Conservation Cost Recovery ) Docket No. 97G002-EG
Clause ) Filed: December 19, 1997

FLORIDA PUBLIC UTILITIES COMPANY'S
RESPONSE TO STAFF'S CONSERVATION AUDIT REPORT

Florida Public Utilities Company ("F1 1J"), by and through its undersigned counsel, submits
this Response to Staff's Conservation Audit Report for the twelve months ended September 30,
1997, Audit Control No. 97-318-4-1. Specifically, FPU maintains that the conservation expenses
documented on pages | and 2 of Schedule CT-3 of the Marianna filing are advertising expenses
directly related to FPU's conservation programs. Accordingly, FPU is entitled to recover these
expenses through its conservation cost recovery clause. In support of this Response, FPU states as
follows:

During the twelve-month period ended September 30, 1997, FPU spent $5.310.24 w0
advertise and intreduce its conservation programs in the local newspaper. A copy of the
advertisement is attached hereto as Exhibit "A". As Exhibit "A" demonstrates, the advertiscment
identifies each Commission approved conservation program offered by FPU's Marianna Division.'
FPU maintains that the expenses at issue are authorized and recoverable pursuant to Rule 25-
17.015(5), F.A.C.

The Audit Report states that the advertisement at issue does not satisfy Rule 25-1 7.L15(5).

F.A.C.. because it "does not state the specific problem or how to solve the problem™.’ FPU believes

' FPU's conservation programs were approved by Commission Order No. PSC-96-1120-FOF-
EG, issued September 4, 1996.

! Audit Report at page 1.
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that the Audit Rzport is based upon aa overly strict and erroncous interpretation of the Rule. The
intent of Rule 25-17.015(5), F.A.C., is to distinguish advertisements that are directly conservation
related from those advertisements that are "company image enhancing” or directed to a "competing
energy source”. As demonstrated by Exhibit "A", the advertisement at issue does not mention a
competing energy source, does not seek to enhance the company's image, and is directly related to
I-PU's approved conservation programs.
The Audit Report apparently relies upon that portion of the Rule that states:
In determining whether an advertisement is "directly related to an approved
conservation program", the Commission shall consider, but is not limited to, whether
the advertisement or advertising campaign:
(a) Identifies a specific problem.
(b) States how to correct the problem.
(c) Provides direction concerning how to obtain help to alleviate the problem.
FPU maintains that the intent and spirit of the Rule do not contemplate the strict application
suggested by Staff when it is plainly evident that (1) the advertisement is directly related to approved
conservation programs, (2) the advertisement does not discuss competitive cnergy sources and (3)
the advertisement is not image enhancing. Nonetheless, FPU maintains that the advertisement
satisfies subsections (a) and (b) by identifying specific problems and the corrections. For example,
the advertisement identifies the Duct Leakage Repair residential program. The problem of duct
leakage is identified in the advertisement. The correction of the problem, duct repaii, also is
identified in the advertisement. Clearly, the advertisement satisfies both the letter and the spirit of
the Rule,
It is noteworthy that the advertisement at issue introduces FPU's new conservation programs

1o its customers, and that this was the first notice that FPU provided to its customers subscquent to

the Commission's approval of FPU's conservation programs. FPU intended for this advertisement
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1o provide a brief introduction to its new programs. It also is noteworthy that FPU has subsequently
utilized advertising that describes each individual program in detail, which advertisements were
deemed acceptable by the Commission's auditors.

WHEREFORE, Florida Public Utilities Company requests that the Commission allow the
advertising expenses at issue for purposes of calculating its conservation cost recovery factor for the
Marianna Division to be applied to customer bills for the period April 1998 through *arch 1999,
and to billings thereafter until such time as another cost recovery factor is approved by the

Commission.
Dated this 4/{_day of December 1997.

Respectfully submitted,

pltla— L8 phth] £
KENNETH A. HOBFMAK, ESQ.
Rutledge, Ecenia, Underwood,
Pumnell & Hoffman, P.A.

P. O. Box 551

Tallahassee, Florida 32302-0551
(850) 681-6788 (phone)

(850) 681-6515 (fax)

Attorneys for Florida Public
Utilities Company




CERTIFICATE OF SERVICE

I HEREBY certify that a true and correct copy of the foregoing was furnished by Unit=d
States Mail this 444, day of December, 1997 to:

W. Cochran Keating IV ,Esq.
Division of Legal Services
Florida Public Service
Commissicn

2540 Shumard Oak Boulevard
Gerald L. Gunter Building
Tallahas=ee, Florida 32399-0850

Lee L. Willis, Esq.
James Beasley, Esq.
Anusley McMullen

P. O. Box 391
Tallahassee, FL 22302

Jeffery Stone, Esq.

Beggs & Lane

P. 0. Box 12950
Pensacola, FL 32576-2950

Joseph A. McGlothlin, Esq.
Vicki Kaufman, Esq.
McWhirter Law Firm

117 S. Gadsden Street
Tallahassee, FL 32301

John W. McWhirter, Jr., Esq.
McWhirter Law Firm

P.O Box 3350

Tampa, FL 33601-3350

Charles Guyton, Esq.

Steel Hector

215 5. Monroe Street, #601
Tallahassee, FL 32301

Office of Public Counsel
111 W. Madison St., ¥812
Tallahassee, FL 32399-1400

Mr. Frank C. Cressman

FPUC

P O. Box 3395

West Palm Beach, FL 33402-3395

Mr. Stuart L. Shoal

St. Joe Natural Gas Company
P. 0. Box 549

Port St. Joe, FL 32457-0549

Wayne Schiefelbein, Esq.

Gatlin Law Firm

3301 Thomasville Road, Suite 300
Tallahassee, FL 32312

James A. McGee, Esq.
FPC
P. O. Box 14042

St. Petersburg, FL 33733-4042

Ansley Watson, Jr., Esq.
Macfarlane Law Firm
2300 First Florida Tower
111 Madison Street
Tampa, FL 33602

Norman Horton, Jr.. Esq.
Messer Law Firm

P. O. Box 1876
Tallahassee, FL 32302

Michacl Palecki, Esq.
955 East 25th Street
Hialeah, FL. 33013-3498

Debra Swim, Esq

Gail Kamaras, Esq.
LEAF

1115 N. Gadsden Street
Tallahassee, F1. 32303

By P N
KENNETH A. H{)nghﬂ ESQ
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