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BEfORE THE fLORIDA PUBLIC SERVICE COMMISSION 

In re: Complaint of Sprint 
Communications Company, Limited 
Partnership d/b/a Sprint and 
Sprint Metropolitan Networks, 
Inc. against BellSouth 
Telecommunications, Inc. 
regardin~ breach of 
interconnection agreemen t . 

DOCKET NO. 971314-TP 
ORDER NO. PSC-97-1614-PCO-TP 
ISSUED: -December 23, 1.:19' 

QRPER ESTABLISHING PBOCEPURE 

On October 10, 1997 , Sprint Communicati•ms Company Limited 
Partnership (Sprint) and Sprint Metropolitan Networks, Inc. (SMNil , 
collectively Sprint/SMNI , filed a Complaint against BellSouth 
Telecommunications , Inc . (BellSouth) with the Commission. 
BellSouth received a copy of the Complaint on October 14. 1997, and 
tiled a timely Answer and Response on November 3, 1997. This 
matter has been set for an admini~trative hearing to be handled on 
an expedited basis. 

The scope of this proceeding shdll be bdsed upon the Lssues 
raised by the parties and Commission staff (staff) up to and during 
the prehearing conference, unless modified by the Commission. The 
hear~ng will be conducted according to the provisions of Chapter 
J20, Florida Statutes, and the rules uf this Commission. 

piscoyez;:~ 

a. When discovery requests r)re served and the respondent 
intend~ to object to or ask for clarification of the discovery 
request , the objection or request for clarification shall be made 
within ten days of service ol the discovery request. This 
procedure is intended to reduce de lay in resolving discovery 
disputes. Since this matter is to be cunducted on an expedite' 
basis, the parties have agreed that responses to discovery requests 
shall be served within 15 days of the request. 

b . The hearing in this docket is set for March 30, 1998. 
Unless authorized by the Prehearing Offi~er for g0od c duse shown, 
all discovery shall be completed by Monda;, March 23, 19qn. All 
interrogatories, requests for admission ~ , and requests for 
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production of documents shall be numb~red sequentially in order to 
facilitate their identification. The discovery requests will be 
numbered sequential:y within a set and any subsequent discovery 
requests will continue the sequential numbering system. Unless 
subsequent! y modified by the Pre hearing Officer, the following 
sha 11 apply: interrogatories, including all subparts, shall be 
limited to 500, and r~1uests for production of documents, including 
all subparts, shall be limited to 500. 

c. Any information provided pursuant to a discovery request 
for which proprietary confidential business information status is 
requested shall be treated by the Commission and the parties as 
confidential. The information shall be exerpt from Section 
119.07(1), Florida Statutes, pending a formal ruling on such 
request by the Commission, or upon the return of the information to 
the person providing the information. If no determination of 
confidentiality has been made and the information has not been m~de 
a part of the evidentiary record in the proceeding, it shall be 
returned expeditiously to the person providing the information. If 
a determination of confidentiality has b~en made and the informa­
tion was not entered into the record of the ptoceeding, it shall be 
returned to the person providing the information within the time 
period set forth in Section 364.183(2), Florida Statutes. 

Diskette Filings 

See Rule 2 5-22. 028 ( 1), Florida Administrative Code, for the 
require~~nts of filing on diskette for certain utilities. 

Prefiled Testimony and Exhibits 

Pursuant to Rule 25-22.048, Florirl~ Administrative code, each 
party shall prefile, in writing, all testimony that it intends to 
sponso.r. Such testimony shall be typed on B 11 inch x ll inch 
transcript-quality paper, double spaced, with 25 numbered lines, ou 
consecutively numbered pages, w:th left margins sufficient to allow 
for b1nding (1.25 inches). 

Each exhibit intended to support a WiLness' prefiled testimony 
shall be attached to that witness' testimony when filed, irlPntified 
by his or her initials, and consecutively numbrred beqtnninq with 
1. All other known exhibits shall be marked for identJfivo..~tlon o:1l 
the prehearing conference. After ,w opportunity f,a opposinq 
parties to object to introduction of the exhibiLs dnd to cross-
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examine the witness sponsoring them, exhib1ts may be offered into 
evidence at the hearing. Exhibits accepted into eviden~e at the 
hearing shall be numbered sequentially. The pages of each exhibit 
shall also be numbered sequentially prior to filing with the 
CoTMiission. 

An original and fifteen copies of all testimony and exhibits 
shall be prefiled w.lth the Director, Division of Records and 
Reporting by the close of business, which is 5:00p.m. , on the date 
due. A copy of all prefiled testimony and exhibits shall be served 
by mail or hand delivery to all other parties and staff no later 
than the date filed with the Commission. FaiLure of a party to 
timely prefile exhibits and testimony from any witne~~ in 
accordance with the foregoing requiremPnts may bar admission of 
such exhibits and testimony. 

PreheQring Statement 

Pursuant to Rule 25-22.038(3) , Florida Administrative Code, a 
prehearing statement shall be required of all parties 1n this 
docket. Staff will also file a prehearing statement. The original 
and fifteen copies of each prehea ring statement sha 11 b1~ pre filed 
with the Director of the Division of Records and Reporting by the 
close of business, which is 5:00p.m., on the date due. A copy of 
the prehearing statement shall be served on all other part1es dOd 
staff no later than the date it is filed with the Commission . 
failure of a party to timely file a prehearing statemPnt shall be 
a waiver of any issue not raised by other parties or by t ht~ 

Conunissi on. In addition, such fdi lure sh<lll preclude the party 
from presenting testimony in support uf its position. Such 
prehear~ g statements shall set forth thP following information in 
the sequence listed below. 

(a) the name of all known witnes >es that may be 
called by the party, and the subject matter of their 
testimony; 

{b) a description of all known exhihil!l th.tt mo1y he 
used by the party, whether they mcJy be identified on 
a composite bas1s, dOd the witness sponsoring each; 

(c) a ~tatement 

proceeding; 
of basic position ln tht! 
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(d) a statement of each question of fact the r~rty 
considers at issue, the party' .s posit ion on each 
such issue, and which of the party's witnesses will 
address the issue; 

(e) a statement of each quPstion of law the party 
considers at issue and the party's position on each 
such issue; 

(f) a statement of each policy quest1on the party 
considers at issue, the party's posit ion on each 
such issue, a~d which of the party's witnesses will 
address the issue; 

(g) a statement of issues that have been stipulated 
to by the parties; 

(h) a statement o! all pending motions or other 
matters the party seeks action upon; and 

(IJ a statement as to any requirement set torth in 
this order that cannot be complied with, and thf' 
reasons therefore. 

Pteheutin<J Con1orence 

A prehearing conference will be held in this docket at the 
florida Public Service Commission, 2 "J40 Shumard Oak Bou 1 evard 
Tallahassee, florida 32 399-08 50. The conditions of Rule 2 S-
22.0_J(S) (b), Florida Administrative Code, shall be observed. Any 
party who fails to attend the prehearing cor1ference, unless excused 
by the Pre hear inq Officer, w i 11 have \,dived all issues and 
positions raised in that party's pr~heari~l statement. 

Prehearing Procedyre: Waiyer of Issues 

Any issue not raised by a party prior to the issuance of the 
prPhearing order shall be waived by ·hat party, exrept for good 
cause shown. A party seeking to raL:e a new is~ue -1fter the 
issuance of t.he prehearing order shall .::temonstr,ste that: it WdS 

unable to identify the issue because ot the comp l ••x 1 t y at the 
matter; discovery or other prehearing procedures wecc not adequate 
to fully develop ~he i~sue; due diligence w~s ex~crlsed to obtuin 
facts touching on the issue; information obtaim~d :,ub~H?queut to t h~ 
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issuance of the prehearing ordtoc WdS nut previously avai Lible to 
enable the party to identify th~ Issue; .wd introduction of the 
issue could not be to the pre judice or surprise of any party. 
Specific reference shall be made to the information received, and 
how it enabled the party to identify the i!. .• ue. 

Unless a matter 1s not at issue for that party, each party ~hall 
diligently en~ ~vor in good faith to take a position nn ea~h issue 
prior to issuance of the prehearing order. Wh~n d party is uudble 
to take a position on an 1~sue, it shall bring that fact to thP 
attention of the Preheanng Officer. It the Prehearing Officer 
finds that the party has acted diliqently and in good faith to take 
a position, and further finds that the party's failure to ldke a 
position will not prejudice other parties or confuse the 
proceeding, the party may maintain "no position at this time" prior 
to hearing and thereafter identify its position in d post-hearing 
statement of issues. In the absence of such d finding by the 
Prehearing Otficer, the party shall have waived the entire issue. 
When an issue and position hav~ been properly id(~ntified, dny parLy 
may adopt that issue and position in its post-hearing ~ : tatement. 

DocumPnt Identification 

To facilitate the manaqemf.:nt of documents in this ·iocket, 
exhibits will be numbered at thr Prehearing Conference. ~ach 

exhibit submit ted shall have the following in the upper Clght -hand 
corner: the docket number, the witness's name, the word "Exhibit" 
followed by a blank line for the exhib1t number dnrl the title of 
the exhibit. 

An example of the typical exhibit identification formal is dS 

follows: 

Docket No. 1234S-TL 
J. Doe Exhibit No. 
Cost Studies for Minutes of Use by Time of Day 

Tentative Issues 

At Lached to this order as Appendix "A» is d tentative list of 
the issues which have been identified in ·his proceeding. Prefiled 
testimony and prehearing statements shall address the issues set 
forth in Appendix "A". 
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Controlling Dates 

The following dates have been establishe d to qon•r 11 1la•• k•Jy 
activities of this case. 

1) Direct testimony dlld exhibits 01116/1998 

2} Rebut tal testimony and exhibits 01 I 30/1998 

3) Prehearing Statements 02/06/1998 

4) Prenear1ng Conference 03/16/1998 

5) Hearing 03/30/1998 

6} Briefs 04/13/lQ98 

Us~ of Confidential Information At Hearing 

It is the policy of this Commi9sion that all Commission heanngs 
be open to the public at all times. The CommissJon also recognizes 
its obligation pursuant to Section 364.183, Florida ~tdtutes, to 
protect proprietary confidential business i nformd t ion t: rom 
disclosure outside the proceeding. Any party wishin~ to use any 
proprietary confidential business in format ion, as that term is 
defined in Section 364.183(4), Florida Statutes, shall notify the 
Prehearing Officer and all parties of record by the time of the 
Prehearing Conference, or if not known at that tim~, no later than 
seven (7) days prior to the beginning of the hearing. The notice 
shall include a procedure to assure that the confidential nature of 
the information is preserved as required by statute. rdilure of 
any party to comply with the seven day requirement desctibed above 
shall be grounds to deny the party the opportunity to present 
evidt...tce which is proprietary confidenLial business informdtion. 

When confidential information is used in the hear1ng, parties 
must have copies for the Commissioners, necessary staff, and ~e 

Court Reporter, in envelopes clearly marked with the nature of the 
contents. Any party wishing to examine the confidentidl material 
that is not sobject to an order granting confidentidlity shall be 
provided a copy in the Sdme fashion as provided to the 
Commissioners, subject to execution vf a11y appropriate protective 
agreement with the owner of the materio1. Counsel and witnesses 
are cauticned to avoid verbalizing confidentidl infucma t 1on in such 
a way that would compromise the confident i d 1 ! ntotmat ion. 
Therefore, confidential information should be presenterl by written 
exhibit when reasonably possible ~o do so. At the ~onclusion of 
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• 
that portion of the hearing that involves ccnfidential inf~rmation, 
a 11 copies of confidential exhibits sha 11 be returned to ._he 
p~offering party. If a confidential cxnibit has been admitted intu 
evidence, the copy provided to the Court Reporter sh~ll be reta1ned 
in the Division of Records and Report1ng's confider1tial files. 

Post-Hearing Procedures 

Rule 25-22.056(3), Florid<l Administrative CodP, requires edch 
party to file a post-hea~ing statement of issues and positions. A 
summary of each position of no more than 50 ~o~orlis, s~t oU .,..ith 
asterisks, shall be 1ncluded in that stat~ment. It c.:l pdrty's 
p~s it ion has not changed si nee the is sua nee of the prehea ring 
order, the post-hearlng statement may simply restat~ the prcheJring 
pos1tion; however, if tt~ p.rehearing position i:.> longer than )f) 

words, it must be reduced to no more th~n 50 words. The rulP a:so 
provides that if a party f~ils to file a post-hearing statem~nt in 
conformance with the rule, that party shall have waived all issues 
and may be dismissed from the proceeding. 

A party's proposed findings of far.t dnd con1·lus1ons •.>t I tW, it 
any, statement of issues and positions, and brH~t, shdll t,_.J·•th,.r 
total no more than 60 pages, a~d shall bP filed ~r th~ Sdme Lime. 
The pre hearing officer may modify ... he pdge 1 imi t for go• .d :du.·e 
shown. Pleas•:! see Rule 25-22.056, F"loridd Administrdti•:r~ r·odP, fo:­
other req~irements pertain1ng to po~t-hearing tilings. 

8-Jse<' upon the foregoing, it is 

ORDERED by Commissioner Susan F. r:lc.:lrk 
that th<.! provis;ons ot this Ordnr shall 
unless modified by the Co~nission. 

dS Prehearinq 0fttce~, 
govern this fH1,,., .• ~,1inq 
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By ORDER of Commissioner Susan F. Clark, as Prehearing Oft~cer , 
this 2 3 rd day of December , 1997. 

( S E A L ) 

MMB 

Susan f. Clark , Commissione r 
and Prehearing Officer 

NOTICE Of FURTHER PROCEEDINGS OR JUQICIAL REVIEW 

The Florida Public Se.rv ice Commission is required by Section 
120.59 ( 4), Florida Statutes, to notify parties of .:my 
administrative hearing or judicial review of Commission orders that 
is available under Sections 120.57 or 120.68, Florida Statutes, as 
well as the procedures and time limits that apply. This notice 
should not be construed to mean all requests for an administrative 
hearing or judicial review will be granted or result in the relief 
sought. 

Any party adversely affected by :his order , which is 
preliminary, procedural or interme~iate in nature, may request: ll 
reconsideration within 10 days pursuant to Rule 25-2L. 03B (2), 
Florida Administrative Code, if issued by d Prehearing Officer; 2) 
reconsideration within 15 days pursuant to Rule 25-22.060, Florida 
Administrative Code, it issued by the Commission; or 3) judicial 
review by the Florida Supreme Court, in the case of an electric, 
gas or telephone utility, or the First District Court of Appeal, in 
the case of a water or wastewater utility. A motion for 
reconsideration shall be filed with tht.. Directo1, Division of 
Records and Reporting, in the form prescrined by Rule 25-~,.060, 
Florida Administrative Code. Judicial rev ... ew of a pn•liminary, 
procedural or intermedlate ruling or order is available if review 
of the final action will not provide au adequate remPdy. Such 
review may be requested from the appropriate court, ~s described 
above, pursuant to Rule 9.100, Florida Rules of Appellate 
Procedure. 



I • • • 
ORDER NO. PSC-97-1614-PCO-TP 
DOCKET NO. 971314-TP 
PAGE 9 

Issu<=> 1: 

A. 

Issue 2: 

Issue 3: 

A. 

Issue 4: 

! 

Issue 5: 

A. 

APPENDIX "A" 

TENTATIVE LIST Of ISSUES 

Has BellSouth provided firm Order Confirmation 
~ a t1mely and accurate mdnne r as ~qreed to 

by BellSouth and SMNI? (Count l) 

If not, what relief, if any, is appropriate? 

Has BellSouth identified provisioning problems 
in a timely manner to enable SMNI to meet 
customer due dates at parity with the service 
provided by BellSouth to its retail customers? 
(Count II) 

Has BellSouth provided installation intervals 
for service establish~d via unbundled loops in 
accordance with the interconnnection agre~ment 
between BellSouth and SMNI? {Count III 

If not, what relief , if any, is a(Jpropriate? 

Has BellSouth disconnected customers seeking 
to migrate to SMNI service prior to the 
designated cut over date? (Count III) 

If so, what relief, if any, is appropriate? 

Has BellSouth caused service interruptions to 
SMNI customers due to ca 11 rout inq errors, 
translations problems, or failure to properly 
implement interim number portability? {Count 
IV) 

If so, what ... elief, if any, is appropriote? 




