BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION

In re: Request for approval of DOCKET NO. 971233-TP

resale agreement negotiated by ORDER NO. PSC-97-1622-FOF-TP
BellSouth Telecommunications, ISSUED: December 31, 1997
Inc. with Guarantel, Inc.,
pursuant to Sections 251 and 252
of the Telecommunications Act of
1996.

The following Commissioners participated in the disposition of
this matter:

JULIA L. JOHNSON, Chairman
J. TERRY DEASON
SUSAN F. CLARK

DIANE K. KIESLING
JOE GARCIA

R AP VING RESALE AGREEMENT

BY THE COMMISSION:

On September 22, 1998, BellSouth Telecommunications, Inc.
(BellSouth) and Guarantel, Inc. (Guarantel) filed a request for
approval of a resale agreement under the Telecommunications Act of
1996, 47 U.S.C. §252(e) of the Telecommunications Act of 1996 (the
Act). The agreement is attached to this Order as Attachment A and
incorporated by reference herein.

Both the Act and Chapter 364, Florida Statutes, encourage
parties to enter into negotiated agreements to bring about local
exchange competition as quickly as possible. Under the
requirements of 47 U.S.C. § 252(e), negotiated agreements must be
submitted to the state commission for approval. Section 252(e) (4)
requires the state to reject or approve the agreement within 90
days after submission or it shall be deemed approved.

This agreement covers a two-year periocd and governs the
relationship between the companies regarding the resale of tariffed
telecommunication services. Under 47 U.S.C. § 252(a)(l), the
agreement shall include a detailed schedule of itemized charges for
interconnection and each service or network element included in the
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agreement. The agreement states that telecommunications services
provided by BellSouth for res-le will be available for purchase by
Guarantel at a discount rate of 21.83% for residential services and
16.81% for business services.

Upon review of the proposed agreement, we find that it
complies with the Telecommunications Act of 1996; thus, we hereby
approve it. BellSouth and Guarantel must file any supplements or
modifications to their agreement with the Commission for review
under the provisions of 47 U.S.C. § 252 (e).

Based on the foregoing, it is

ORDERED by the Florida Public Service Commission that the
resale agreement between BellSouth Telecommunications, Inc. and
Guarantel, Inc., as set forth in Attachment A and incorporated by
reference in this Order, is hereby approved. It is further

ORDERED that any supplements or modifications to this
agreement must be filed with the Commission for review under the
provisions of 47 U.S.C. § 252(e). It is further

ORDERED that this docket shall be closed.

BY ORDER of the Florida Public Service Commission this 31st
day of December, 1997.

oo
BLANCA S. BAYO,
Division of Records and Reporting

(SEAL)

WPC
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NOTICE OF FURTHER PROCEEDINGS OR JUDICIAL REVIEW

The Florida Public Service Commission is required by Section
120.569(1), Florida Statutes, to notify parties of any
administrative hearing or judicial review of Commission orders that
is available under Sections 120.57 or 120.68, Florida Statutes, as
well as the procedures and time limits that apply. This notice
should not be construed to mean all requests for an administrative
hearing or judicial review will be granted or result in the relief
sought.

Any party adversely affected by the Commission's final action
in this matter may request: 1) reconsideration of the decision by
filing a motion for reconsideration with the Director, Division of
Records and Reporting, 2540 Shumard Oak Boulevard, Tallahassee,
Florida 32399-0850, within fifteen (15) days of the issuance of
this order in the form prescribed by Rule 25-22.060, Florida
Administrative Code; or 2) judicial review in Federal district
court pursuant to the Federal Telecommunications Act of 1996, 47
U.S.C. § 252 (e) (6).
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Agreement Between BellSouth Telecommunications, Inc. and Guarantel, Inc. Regarding The Sale of
BellSouth Telecommunications Services to Reseller For The Purposes of Resale

THIS AGREEMENT is by and between BellSouth Telecommuaicatioas, Inc., (“BellSouth or Compa..™), a
Georgia corporation, and Guarantel, [nc. (“Reseller™), a Texas corporauoa, and shall be deemed effecuve as of

September 12, 1997.

WITNESSETH

mwuammwmymmma
mmminmﬂusaumnmmmw.mmwsimm North
Carolina, South Carolina, and Teanesses; and

m.muwﬂlwmndmloﬂmmmmmaﬁommw
Mwmmmm:ﬁmsmmmmmm.m
MMMMMMTM and

wm&mmmmmm'ummmm

mmmwmmmmmmmmmmwmu
terms and conditions set forth herein;

mw.muuum«mmmmmmmwm
and Reseller do hereby agres as follows:

L  Term of the Agreemest

A mmdMAMmﬂhmyﬂnmgwm 1997 and shall apply to all of
BellSouth's serving ternitory as of January 1. 1997 in the state(s) of Alabama, Florida, Georgia. Kenturky,

B mthMMMMWmmmemﬂwm
indicates its intent 0ot to renew the Agreement. m«mwmupmmwﬁm;mmm
mmmmwmmnmmdmmmm The terms of this Agreement
Mumhheﬁuaﬂuthmdhaﬂﬂumhu«ﬂ:daﬁwmamwmsm.
negotiated.

C m_wwmmummmmmmmrmmmum
discount rate off of the retail rae for the telecommunications service. The discount rates shall be as set forth 1
&m&wmmmmwmm Such discount shall reflect the costs
avoided by BeliSouth whea selling a service for wholesale purposes.

L. Deflnitioa of Terms

A CUSTOMER OF RECORD meaas the eatity mwnsiblttorphduappliadoﬂformﬁm: requesung
uﬁﬁoummmnmﬁmmwdimﬁnmﬁmwiumacwwmmdmhu
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B. DEPOSIT means assurance provided by a customer in the form of cash, surety bond or bank lener of
credit 10 he held by the Company.

C. END USER means the ultimate user of the telecommunicauons services.

D. END USER CUSTOMER LOCATION means the physical location of the prenuses where an end user
makes use of the telecommunications services.

E Nawsnwmmmmmwmm.mumwomwaensmm
mmm«mm««mammmmmmmmmmm;
service.

| A OTHERLOCALEXCHANGECOWANY(OLEanmaWeomumﬂmww
nﬂkmmdtﬁ&m'smmmpmwmm;cmmmm
Company's franchised area.

G RESALE means an activity wherein a certificated OLEC, such as Reseller subscribes to the
WMMMCmmmmmmmummwmnﬂk
(with or without “adding valus”). .

: 5 RESALE SERVICE AREA means the area, as defined in a public service commission approved
certificats of operatioa, within which an OLEC, such as Reseller, may offer resold local exchange
I s ‘

[IL Geseral Provisieas

Version: Auguas 1. 1997

A Reseller may resell the ariffed local exchange and toll telecommunications services of BellSouth
contained in the General Subscriber Servics Taniff and Private Line Service Taniff subject to the terms, and
conditions specifically set forth hereia. Notwithstanding the foregoing, the exclusions and limitations on
services availabie for resale will be as set forth in Exhibit B, artached hereto and incorporated herein by this
reference. [n addition, Ressller may not purchass telecommunications services at the wholesale rate for its own
use.

BellSouth shail maks available telecommunications services for resale at the rates set forth in Exhibit A to this
agresment and subject to the exclusions and limitations set forth in Exhibit B to this agreement. [t does not
however waive its rights 1 appeal or otherwise challenge any decision regarding resale that resulted in the
discount rases contained in Exhibit A or the exclusions and limitations contained in Exhibit B. BeliSouth
reserves the right to pursus any and all legal and/or equitable remedies, including appeals of any decisions. If
such appeais or challenges resuit in changes in the discount rates or exclusions and limitations, the parues agree
that appropriate modificatioas to this Agreement will be made promptly to make its terms consistent with the
outcoms of the appeal.

B The provision of services by the Company to Reseller does not constitute a joint undertaking for the
furnishing of any servics. -

Pige
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C Reseller will be the customer of record for all services purchased from BellSouth. Except as specufied
herein, the Company will take orders from, bill and expect payment from Reseller for all services.

D. Ruuuwil.lthMsﬁndcpﬁmdmmformmmpmMletoth.u
Agreement. The Company shall have no contact with the end user except to the extent provided for herein.

E mConmywilloomtntobiuthundmfwanymcumumeendmrspeclﬂuumhum
receive directly from the Company.

| A The Company maintains the right to serve directly any end user within the service area of Reseller. The
Company will continue to directly markst its own telecommunications products and services and in doing so
may establish independsat relationships with end users of Ressller,

G MMMMMﬁ&Mﬁmduymwuﬂwwmmﬁmhmm
other Party.

. A Cusrent telephone numbers may normaily be rezained by the end user. However, telephons aumbers are
the property of the Company and are assigned (o the service furnished. Reseller has no property right 1o the
mmummwmﬁmuwunﬁmmmwm&m.u
0o right to the continuance of service through any particular ceatral office. The Company reserves the right
changs such sumbers, or the ceatral office designation associated with such aumbers, or both. whenever the
Company deems it necessary to do 0 in the coaduct of its business.

L mcmuymmmamhwm-muumwunmmma
it is offered on the same terms to Reseller. .

J. SmuwmmmhmnﬁﬁmmuitwmmhmbrmymmW

K Service will be discontinued if any law enforcement agency advises that the service being used is in
violation of the law.

L The Company can refuse servics when it has grounds to believe that service will be used in violation of
the law.

M. The Company accepts no respoasibility 0 any persoa for any unlawful act commurted by Reseller or its
end users as part of providing servics to Reseller for purposes of resale or othermise.

N. The Company will cooperate fully with law enforcement agencies with subpoenas and court orders for
assistance with the Company’s customers. Law enforcement agency subpoenas and count orders regarding end
users of Reseller will be directed to Reseller. The Company will bill Reseller for implementing any requests by
law eaforcement agencies regarding Reseller end users.

0. The characteristics and methods of operation of any circuits, facilities or equipment provided by any
person or entity other than the Company shall not:

Bt L]
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1. Interfere with or impair service over any facilities of the Company, its affiliates. or its connecung and
concurring carriers involved in its service;

2. Cause damage to their plant;
3. Impair the privacy of any communicatioas: or
A.thmnnlyuﬂoy-onhm

P. Mmumw&mydmﬁmumamnmummwmmm
with respect (o services provided by Reseller.

Q. memmwmmmhmmwummmumd

R Whiunpdmyﬁﬁnpﬂﬂhpmﬂdﬁinmﬂamﬁ&nﬂﬂwmfouhh%u“i
the Gensral Subscriber Service Tanff and will be available for resale.

s BellSouth will provids customer record information to the Reseller provided the Reseller has the appropriais
Letter(s) of Authorization. BellSouth may provids customer record information via one of the following methods:
US mail, fax, or by electronic interfacs. BellSouth will provide customer record information via US maul or fax oa
an inserim basis oaly.
Mamwmmmhmmmw“mﬁmpmaum

informatioa t0 Ressller. Reseller will adopt and adhere 0 the BellSouth guidelines associated with each method of

T. BeliSouth’s messaging services mhﬂMMMMmmamonof&HM's
Messaging Agreement and without the wholesale discount.

u. BellSouth’s [nside Wire Maintenancs Plans may be made available for resale at rates. terms and conditions
as set forth by BellSouth and without the wholesale discount.

IV. BellSeuth’s Provisisn of Servicas to Raseiler
A Rasaller agress that its resale of BellSouth services shall be as follows:

L mm«mmmmumuwmmmmmmnmme
¢class of service restrictions.

2 Tohmkudhhammhﬁmwm“mmsmtam
Natioa's presubscribed access lines, Reseller shall not jointly market its interLATA services with
mmmmmmmmmammmu
the states covered under this Agreement. For the purposes of this subsection, to jointly market
means any advertisement. marketing effort or billing in which the telecommunications services
purchased from BellSouth for purposes of resale to customers and interLATA services offered by

Vemion® fugum | 007
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Reseller are packaged, tied. bundled, discounted or offered together in any way (o the end user.
Such efforts include, but are not Limuted to, sales referrals, resale arrangements, sales agencies or
billing agresments. This subsection shall be void and of no effect for a parucular state covered
under this Agresment as of February 8, 1999 or oa the date BellSouth is authonzed to offer
interLATA services in that state, whichever is earlier.

3. Hotel and Hospital PBX service are the only telecommunications services available for resale to
Hotel/Motel and Hospital end users, respectively. Simularly, Access Line Service for Customer Provided
Coin Telephones is the only local servics available for resale lo [ndependent Payphone Provider (IPP)
customers. Shared Tenant Servics customers can only bs sold those telecommunicauons services
available in the Company's A23 Shared Tenant Servics Tanfl.

4. Reseller is prohibited from fumnishing both flat and measured rats service on the same business
m—»mum(um)-umu«mm'ﬂmmmm
service as indicated in the applicable stats tariff Sectioa AJ.

3. If telephoas servics is established and it is subssquently determined that the class of service
restriction has besa violated, Ressiler will be notified and billing for that ssrvics will be immediately
Mnmwmdmmmumummcmamu
wuuumummmmmwnmcm'mum [nterem
at a rate as set forth in Sectioa A2 of the General Subscriber Servics Tanff and Section B2 of the Privas
Line Service Tariff for the applicable state, compounded daily for the number of days from the back
WMN“MMNMMMMyMMmeCnmmmh

assessed.

s.mcmmun.ummmm:mmmwmwmmbuw
authenticity of uss. Such audit shall not occur mors than once 1o a calendar year. Reseller shall make
any and all records and data availabie to the Compasy or the Compasy's auditors on a reasonable basis.
The Company shall bear the cost of said audit

| § Mmﬂodthhmcmmumu:hCmm'sTM Resold
MmememmumWMmthmmmdmn
individual end user of the Company in the appropriats sectioa of the Company's Tarifls. Specific tanff features.
a.ummnmmumhwmmupummnquumum
h“uwuﬂcﬂm“mdwwwnmmmm.oﬁh

Company's Tariff refarring to Shared Tenant Servics.
C mwﬂmmmmmmmmuummmumﬁu

D. TmmmmmmmmhmmimnddmlclyforUuuuormend
user of the feature. Resale of this information is prohibited.

| Nnmwmw«mmmnmummmeqM
=i i~ ted to sales, markeung or

by this Agreement. Reseller is strictly prohibited from agy use, including but not limu

Pige
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V. Maistesancs of Services

A Reseller will adopt and adhere to the standards contained in the applicable BellSouth Work Ceater
[nterface Agreement regarding maintenance and installation of service.

B Servicer "esold under the Company's Tariffs and facilities and equipment provided by the Company
shall be maintained by the Company.

C. Reseller or its end users may not rearrange, move, disconnect, remove or attempt to repair any facilities
owned by the Company, other than by connection or disconnection to any interface means used. except with the
written conseat of the Company.

D. Reseller accepts respoasibility to notify the Company of situations that arise that may result in a servics

| Reseller will be the Company’s single point of coatact for all repair calls on behalf of Reseller’s cod
users. The parties agres (0 provide one another with toll-free contact numbers for such purposes.

:. Reseller will contact the appropriate repair centers in accordance with procedures established by the
ompaay.

G. For all repair requests, Reseller accepts respoasibility for adhering (o the Company’s prescreening
guidelines prior to referring the trouble to the Company.

H The Company will bill Resetler for handling troubles that are found not to be in the Company's network

pursuant to its standard time and material charges. The standard time and material charges will be no more than
what BeilSouth charges to its retail customers for the same services.

L The Company ressrves the right to contact Reseller's customers, if deemed necessary, for maintenance
pusposes.

VL Establishment of Servics

A After receiving certification as a local exchange company from the appropriate regulatory agency.,
Reseller will provids the appropriate Company service center the necessary documentation to enable the
Company 0 establish a master account for Reseller. Such documentation shall include the Application for
Master Account, proof of authority to provide telecommunications services, an Operating Company Number
("OCN™) assigned by the National Exchange Carriers Association ("NECA") and a tax exemption ceruficate, if
applicable. When necessary deposit requirements are met, the Company will begin taking orders for the resale of
servics.

B. Service orders will be in a standard format designated by the Company.
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C. Whea notification is received from Reseller that a current customer of the Company wll subscribe 10
Reseller's service, standard service order intervals for the appropniate class of service will apply.

D. The Company will not require end user confirmation prior to establishing service for Reseller’s end user
customer. Reseller must, however, be able to demonstrate end user authorization upon request.

| A mﬁuhmmmdmﬁmmammmmmmmm;mwu
mmm«mmmmmmmammmmammwyhm
ma:—wmummw-mmm«mmammmmu accept a request from
another OLEC for coaversioa of the end user's service from the Reseller to the other LEC. The Company wmll

notify Reseller that such 3 request has been processed.

[f the Company determines that an unauthorized change in local service to Reseller has occurred. the

Company will reestablish service with the appropriate local service provider and will assess Reseller as the

OLEC initiating the unsuthorized change, the unsuthorized change chargs described in F.C.C. Tanff No. |,

Section 13. Appropriate noarecurring charges, as set forth in Section A4. of the General Subscriber Servics

Tanf¥, will also be assessed to Reseller. These charges can be adjusted if Reseller provides sausfactory proof of
Sasiass

G The Company may, in order to safeguard its interest, require Reseller to make a deposit to be held by the
Company as a guarantes of the payment of rates and charges, uniess satisfactory credit has already bees
established. Any such deposit may be held during the continuance of the service as security for the payment of
any and all amounts accruing for the service.

 : A Such deposit may not exceed two moaths’ estimated billing,

L The fact that a deposit has been mads in 00 way relieves Reseller from complying with the Company's
regulations as 1o advancs psymeats and the prompt payment of bills on presentation nor does it constitute a
waiver or modification of the regular practices of the Company providing for the disconunuance of service for
noa-payment of any sums due the Compaay.

J. The Company reserves the right to increase the deposit requirements when, in its sole judgment. the
K [n the event that Resaller defaults on its account, service to Reseller will be terminated and any deposits
held will be applied to its account.

L [n the case of 3 cash deposit, interest at a rate as set forth in the appropriate BellSouth tanff shall be
paid to Ressller during the continuance of the deposit. [nterest on a deposit shall accrue annually and. if
requested. shall be annually credited to Reseller by the accrual dats.

VIL Paymest Aad Billing Arrangements

A When the initial service is ordered by Reseller, the Company will establish an accounts receivable
master account for Reseller.

Version' Augum 1. 1997
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B. The Company shall bill Reseiler on a current basis ail applicable charges and credits.

D. mcmmmmmMmmwmammmofwmmuu

| A mmﬁuumwmmwmm.mmmmmmmnmumwm)
mhmmwmmmuMumNMwmmwh

ummummuaswuu;mmmumﬂam.mm
Mdﬂﬂﬂhhﬂnmm&ymmm«w. (f the payment due date falls on a
Muulmmummfm. Wednesday, Thursday, or Friday, the payment due date
mumummmmmmam. [f payment is not received by the payment
MM:I&WM.":MMLMMW.

G Ummdmmmmm.mm.mmmummmummm
any taxss dus from the end user. Reseller will be solely responsible for the computation, tracking, reporting and
mdmm.mwwlonlmﬁﬁeﬁanmw'immmmamundw.

: A Mthmdmi!mu«ﬁuhmmbubr.mmmmamm.aucw
applicable (0 its resold services for emergency services (E911 and 911) and Telecommunications Relay Service
(TRS) as wail as any other charges of a similar nature.

L uqmdamuwwm&mmmmtmm«mmm
pmﬂilaymdunmismuym&mmmmumummm
mnmcm.uaummqmuummm. The late payment penalty
MhhmdmmumwmmhdﬂuMamm. The late factor shall
uuummsﬁmuummmmrmmma:amMLm&mu
Tanfl,

8 Any switched access charges associated with interexchange carrier access (o the resold local exchange
lines will be billed by, and due to, the Company. No additional charges are 10 be assessiffto Reseller.

tmiia Yimes ! tAQe
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:‘A Th&wmﬂ ni' p;m billing and collection services for Reseller as a result of the execuuon of
is Agreement. requests illing services should be referred t0 the 2 nate enuty or operauonal
i the ; Pprop: ty or operauonal group

F. _ Pursuant to 47 CFR Section 51.617, the Company will bull Reseller end user common line charges
|mmmcendummuummm&mmmemm

M hmmcmumummummmmmmmumendm
customers over resold services. UthWNﬂmhmMmmwmmofm

VIIL Discostisuance of Service

Version: Ausew ' 1007

A The procedures for discontinuing service to an ead user are as follows:

1 mmmcmﬁnuymunuhnmuuwumnmm
of, Raseller. ummdmdmmmmmmmmuu
respoasibility of Reseller,

2. At the request of Reseller, the Compasy will disconnect a Reseller end user customer.

3 Aﬂmh!ﬂhﬁrdﬂﬂuﬁmﬂuduwmmmwmﬂum
=

4 Mﬂhmwwhmhmﬂudmmdﬁmnmumd
the service.

3. The Company will coatinus to process calls made to the Annoyance Call Center and will advise
Reseller whea it is determined that annoyance calls are originated from one of their end user's locations.
mmuummmwmwm«w«mmWam
amy claim, loss or damage arising from providing this information (0 Reseller. [t is the responsibility of
m-uhmﬂmmmm“mmmgm Failure o
buﬂﬂhb“’sm’mmw:m

| 3 The procedures for discoatinuing servics to Reseller are as follows:

1. The Compasy ressrves the right to suspead or terminate service for nonpsyment or in the event of
prohibited, uaiswilal or improper use of the facilities or service, abuse of the facilities, or any other
m«mwm&mmumamamwm

2. umdmummmwmwmmmmmmumeonmbiuday.un

Commypuﬁhwﬁmmﬂhmkuﬂh.&naﬁiﬁoﬂmﬁuﬂomfmmmuum
mmmmmmmmmumumummmwmmﬂm

?1qe?
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day following the date of the notice. If the Company does not refuse additional applications for service
on the date specified in the notice, and Reseller's noncompliance conunues. nothing contained here:n
shall preciude the Company's right to refuuse additional applications for service wathout further notice.

3. If payment of account is not received, or arrangements made. by the bill day in the second
consecutive month, the account will be considered in default and will be subject to denial or
disconnection, ur both.

4. [f Reseller fails to comply with the provisions of this Agreement, including any payments to be made
by it on the dates and times berein specified, the Company may, on thirty days wnitten notice to the
persoa designated by Reseller to receive notices of noncompliance, discontinue the provision of existing
services to Reseller at any time thereafter. [n the case of such disconunuance, all billed charges, as well
as applicable termination charges, shall become dus. If the Company does not discontinue the provisioa
of the services invoived on the date specified in the thirty days notice, and Reseller's noncompliance
continues. nothing contained berein shall preciude the Company’s right to discontinue the provisioa of
the services to Reseller without further notice.

S. [f payment is not received or arrangements made for payment by the date given in the writen
notification, Ressiler's services will be discontinued. Upoa discoatinuancs of service 2 3 Reseller's
account, ssrvice (0 Reseller's end users will be denied. The Company will also reestablish service at the
request of the end user or Reseller upon payment of the appropriate connaction fee and subject o he
Company’s normal application procedures. Reseiler is solely respoasible for notifying the end user of the
proposad discoanaction of the service.

6. If within fiftesn days after an end user's service has been denied no coatact has been made in
reference (0 restoring sesvice, the end user's service will be disconnected.

DC Liability

A The liability of the Company for damages arising out of mistakes, omissions, interruptioas,
presmptions, delays errors or defects in transmission, or failures or defects in facilities furnished by the

. Company, occusring in the course of furnishing service or other facilities and not caused by the negligence of

Raessiler, or of the Compasy i failing to maintain proper standards of maintenance and operation and (0 exercise
reasonabie supervision shall in no event excesd an amount equivalent (o the proportionate charge to Reseiler for
the period of service duriag which such mistake, omission, interruption. preemption. deisy, error or defect in
transmission or dafect or failure in facilities occur. The Company shall not be liable for damage ansing out of
mistakes, omission, interTuptions, preemptions, delays, errors or defects in ransmission or other injury, _
including but not limited 0 injuries to persoas or property from voltages or cusrents transmitted over the service
of the Compaay, (1) caused by customer-provided equipment (except where a coatnibuting cause is the
malfuncuoning of 8 Company-provided coanecting arrangement. in which event the liability of the Compaay
mﬂumnuumquluamﬁuﬂmdmmuummmmdum
during which such mistake, omission, interruption, preemption, deisy, error, defect in transmission or injury
occurs), or (2) not prevented by customer-provided equipment but which would have been prevented had

ided equipment besn used.

B.  The Company shall be indemnified and saved harmless by Reseller against any and all claims. actions,
causes of action, damages, liabilities, or demands (including the costs, expenses and reasonable anorneys' fees,

Vermian Liimioe ' rAAS
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oumwdwhumhndurmmthamyberrndebya.nydurdpmyanrmutafmeCompmys
furnishing of servics to Reseller.

[ o} The Company shall be indemnified, defended and held harmless by Reseller and/or the end user against
any claim, loss or damage anising from the use of services offered for resale involving:

1. Claims for libel, slander, invasioa of privacy or infringement of copynght ansing from Reseller's or
end user’s own communications.

2. Claims for patent infringement arising from acts combining or using Company services in
connection with facilities or equipment furnished by the end user or Reseller.

3. All other claims arising out of an act or omission of Reseller or its end user in the course of using
services,

D, Reseller accepts responsibility for providing access for maintenance purposes of any servic, resold under
the provisions of this Tariff The Company shall not be respoasibie for any failure on the part of Reseiler with
respect to amy end user of Ressller.

X Treatmest of Proprietary and Coufldential Informaticn

A Both parties agree that it may be necessary to provide each other dunng the term of Uus Agreement
with certzin confideatial information, including trade secret information. including but not limited to, technical
and business plans, technical information, proposals, specifications. drawings, procedures, customer account data
and like information (hereinafter collectively referred to as “Information™). Both parties agree that all
[nformation shall either be in writing or other tangible format and clearly marked with a confidential, private or
proprietary legend, or, whea the [nformation is communicated orally, it shall also be communicated that the
Information is coafidential, privase or proprietary. The [aformation will be returned (o the owner within a
reasonable time. Both parties agres that the [nformation shall not be copied or reproduced in any form. Both
parties agree to receive such [nfbrmation and not discloss such Information. Both parties agree to protect the
Information received from distribution, disclosure or dissemination o anyone except employees of the pasties
with a oeed to know such [aformation and which employees agres (o be bound by the terms of this Section. Both
parties will use the same standard of care to protect [nformation received as they would use to protect their own

coafideatial and propristary Information.

B Notwithstanding the foregoing, both parties agree that there will be no obligation to protect any portion
of the Information that is either: 1) made publicly available by the owner of the [nformation or lawfully disclosed
by a nonparty to this Agreement; 2) lawfully obtained from any source other than the owner of the [nformation;

or 3) previously known to the receiving party without an obligation to keep it confidential.

XL Resolution of Disputes

ExceptuothenriammmApumncmcpuﬁuapuumifmdimummutomeimlerpmau'on
of any provision of this Agreement or as (0 the proper implementation of this Agreement, the parties will petiuon the

Vemi = sugum |, 1997 Dage ! !



ORDER NO. PSC-97-1622-FOF-TP
DOCKET NO. 971233-TP
PAGE 15

applicable state Public Service Commission for a resolution of the dispute. However, each party reserves any nghts it may
have to seek judicial review of any ruling made by that Public Service Commission concernung this Agreement.

XIL  Limitation of Use
Thgpmi-un;chn:lmApmmnuhpmwumummmmmmdimonumdemof

wmuuamdwmﬁﬁunﬁaby:huhminthﬂjumdiuiunorformyothnpu:m.

XIIL Waivers

mmwmmmmmmmmwmmm«mdmm«udm
Amahﬂnuhm:mdaydlhpmoﬂhhuimmmw. notwithstanding such
ﬁhuthﬂhnﬁnﬁ;h“wiﬁnmhmﬂﬂ:wﬁmd::nﬁﬂdhpmﬂ“ﬁm
Agresmant.

XIV. Geverniag Law
mwuumw.m_mummmﬁammdmmud

Georgia, without regard to its conflict of laws principles.

XV. Arm's Leagth Negotiations
mwuwmﬂ'smmmmmwmuuumﬂmm
conclusion of the undersigned that this Agreement is in the best interests of all parties.

XVL Notices

A Every sotice, conssat, approval, or other communications required or contemplated by this Agreement
shall be in writing and shall be delivered in person or given by postage prepaid mail, address (o:

BeliSouth Telecommunications, Inc. Reseller

CLEC Account Team Guarantsl, [nc.

3533 Colonnade Parkway 7500 San Felipe, Suits 777

Room E4El Houstoa, TX 77063

Birmingham, AL 35243 Aun: Ash Huq

or at such other address as the intended recipient previously shall have designated by written notice to the other
pary.

| mwymmMuwamumm. Unless otherwise provided
in this Agreement, nouce by mail shall be effective on the date it is officially recorded as delivered by rerurn

Version: August 1. 1997 Fagw 12
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receipt or equivalent, and in the absence of such record of delivery, it shall be presumed 10 have been delivered
the fifth day, or next business day after the fifth day, after it was deposited in the mauls.
XVIL Ameadments

This Agreement may be amended at any time upoa written agreement of both parties.
XVIIL Estire Agreemest

This Agresment sets forth the entire understanding and supersedes prior agreements between the parties relating
mm*mmmmwmmmmmnuummmmumw
any definition, condition, provision, representation, wasranty, covenant or promise other than as expressly stated in thus
Agresment of a8 is contemporansously or subsequently set forth in writing and executed by a duly authorized officer or
representative of the party to be bound thersby.

BeltSouth T Reseller
BY: BY:
Sigasture
NAME: . ' name__ ASH HJY ‘-P
Name ' Priated Name
DATE: p't! 03 [42 DATE: ‘f/ﬂ,/f’?

Vervion' August 1. 1997 Pige 1
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EXHIBIT “A"
APPLICABLE DISCOUNTS

mmmmmmwmmmm«m:owmu
users shall be available at the following discount off of the recail rats.

RISCOUNT
STAIR BRESIDENCE BUSINESS
ALABAMA 1% 17%
FLORIDA 21.83% 16.81%
GEORGIA 20.3% 17.3%
KENTUCKY 16.79% 15.54%
LOUISIANA® 20.72% 20.72%
MISSISSIPPL 15.75% 15.75%
NORTH CAROLINA 21.5% 17.6%
SOUTH CAROLINA 14.8% 14.8%
TENNESSEE®**

16% 16%

® Effictive as of the Commission's Order in Louisiana Docket No. U-22020 dated November 12, 1996,

*® The Wholesale Discount is set as 2 off the tariffed rases. (f OLEC provides is own operator services and
directory services, the discount shall be 21.56%. MmmﬁnudmrmmAmnq's
o-uu'r_neu-mmmnmnmn. 1997.

Vensien: Augan |, 1997 Page 14
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os8i0? ' Ciacount?
Yo8 Yoo
Yoa NQ
Yoo )
Yes Ng
Yeu Yoo
No No
Ne Ng
Yoo Yeu

1m“mu~q-mm¢umm
IM“.“MﬂhM“mlﬂmﬂlﬂmmh
nmmn_mqmm
:mu-_m-*-q.mmmmhmumm
nplies b oubsorbers of Pwme servioee. in Tennasase, Resslier shall purchese SeiScuth's Messege Rat
Servise ot e sumng Wi ras, isss the wheissals dnosunt, Resellar must Aurther disoout the wholsesls
hh“.”mﬂn”ﬂimhm&mu
et Balash fnow o m-mwmu&mu-mnmu

mahm-dhﬂu‘dumwﬂmhﬂhu
L ] h:ncu-.mmcuuuu-mmummm 1987 will be svadable
resgis. ‘
] mammmn-mm-unﬂuhm
contral sffiges ang aresa.

Version: August 1, 1907
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