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Blanca §. Bayo, Director
Division of Records & Reporting
Florida Public Service Commission
2540 Shumard Oak Boulevard
Betty Easley Conference Center,
Tallal i1ssee, Florida 32399-0850

Room 110

Re: Docket No. 970696-WS
Application for Extension of Service Area (Amendment of
Certificates No=. 27-W and 24-5) by FLORIDA CITIES WATER
COMPANY in Lee County, Florida.

Dear Ms. Bayo:

Enclosed on behalf of Florida Cities Water Company for filing
in the above docket are an original ard 12 copies of a Motion to

Dismiss Objection Letters.

Please acknowledge receipt of the foregoing by stamping the

enclosed extra copy of this letter

and returning same

to my

:EK ———attention. Thank you lor your assistance.
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BEFOr— THE FLORIDA PUBLIC SERVICE CMISSIQR'G'NAL

In re: Application for Extension )
of Service Area {(Amendment of )
Certificates Nos. 27-W and 24-§) } Docket No. 970696-WS
by FLORIDA CITIES WATER COMPANY }
)

in Lee County, Florjda
MOTION TO DISMISS OBJECTION LETTERS
Florida Cities Water Company (FCWC), by and through

undersigned counsel, requests that the objections of Mr. Duane E.
Rutledge and Mary H. Rutledge, and Jerry Shannon, to the abcve-
captioned Application, be dismissed, and in support states the
following:

BACKGROUND

1. This docket was initiated by FCWC’s Request for Authority
to Extend Temporary Water Service, filed with the Public Service
Commission on June 9, 1997, FCRC thereby sought authority to
provide temporary water service to two property owners in Lee
County who had expressed an immediate need for service, with the
understanding that said property owners’ service locations would be
included in FCWC’s forthcoming Application for Extension of Service
Area. By PRA Order No. PSC-97-0784-FOF-WS (July 1, 1997), the PSC
granted FCWC’s request,

2. On July 21, 1997, FCWC filed an Application for Extension
of Service Area. After consultation with its neighboring service
providers, Lee County and Gulf Utility Company, FCWC identified
four areas (A”, “B”, “C*, and “D") adjacent to the current service

areas to which water and/or wastewater service would be most likely
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needed and most efficiently provided by FCWC in the future. By its
application, FCWC seeks to extend its territories to include such
areas and to avoid the expense and delay of applying for many small
extensions. FCWC also seeks to add one water customer (in Area
“C”)served by FCWC since 1987 which was inadvertently not included
in FCWC’'s service area. Further, the two property owners to whom
temporary water service authority was previously granted are
located in Area “B”.

3. FCWC completed all public notice requirements as of July
30, 1997:

aj on July 22, 1997, written notice was dispatched to
all uvtilities and government officials identified
on the PSC Staff’s Notice List.

b} On July 22, 1997, written notlce was dispatched to
all known property owners of record in the proposed
service area.

c) Oon July 22, 1997, the Notice was published in the
Fort Myers News-Press,

d) On July 30, 1997, a corrected notice was published
in the Fort Myers News-Press.

q. Pursuant to PSC requirements, all said notices indicated

as follows:

Any objections to the application must be [filed in
writing with the Director, Division of Records and
Reporting, Florida Public Service Commission, 2540
Shumard Cak Boulevard, Tallahassee, Florida 32399-0870 no



later than thirty (30) days after the last date that this
notice was mailed or published, whichever is later.

This was followed by the statement that:
A copy of said objection should be mailed to Wayne L,
Schiefelbein, Gatlin, Schiefelbein & Cowdery, P.A., 1709-
D Mahan Drive, Tallahassee, FL 32308, (904) 877-5609,
Attorneys for Florida Citles Water Company.

5, Thus, since July 30 was the last date on which the Notice
was malled or published, the deadline for filing an objection with
the Division of Records and Reporting was August 29, 1997, No
objections were filed with the PSC on or before that date.

6. On or about August 17, 1997, the undersigned counsel
received a latter addressed to him from Mary H. Rutledge, Trustee,
stating, without explanation, that she objected tc the proposed
expansion. (Exhibit "1%).

7. On information and belief, Ms. Rutledge is a property
owner of record within Area “C* of the requested Extension, which
FCWC seeks to add to its water (not wastewater) service area.

8. On August 19, 1997, FCWC dispacrched a letter to Ms.
Rutledge, explaining that water service would be only an option
available to her property, and offering the opportunity to discuss
the matter and to answer any questions {Exhibit “2"). No response
was received.

9. On August 22, 1997, the undersigned counsel received a
letter from Jerry 5. Shannon, addressed to the Division of Records

and Reporting, indicating his objection to the proposed extenslon



on the basis of concerﬁ that the extension may cost him money.
(Exhibit *3"),

13, On information and belief, Mr. Shannon is also a property
owner of record within Area “C” of the requested extension, which
FCWC seeks to add to its water (not wastewater) service area.

1l1. ©On September 8, 1997, FCWC dispatched a letter to Mr.
Shannon, explaining that water service would be only an option
available to his property and offering the opportunity to discuss
the matter and to answer any questions. (Exhibit “4"}. No
response was received.

12. Subsequently, it came to the attention of the undersigned
counsel t-at the Division of Records and Reporting had not received
sald letters from Ms. Rutledge and Mr. Shannon, or a letter from
the Southwest Florida Regional Planning Council indicating the
Council Staff’s recommendation that the proposed extension is
consistent with the requlatory coaprehensive plan.

13. Accordingly, on September 18, 1997, FCWC submitted to the
Division of Records and Reporting the letters from Ms. Rutledge and
Mr. Shannon, FCWC’'s responses thereto, and the Reglonal Planning
Council letter. (Exhibit ®5"). FCWC requested that PSC Staff
contact Ms. Rutledge and Mr. Shannon to further attempt to

alleviate their concerns.

14. By letters to Ms. Rutledge and Mr. Shannon dated October

24, 1997, PsC Staff inquired as to their intent regarding the



objections, and requesting advisement by November 5, 1997.

15, By letter dated October 31, 1997 and received by the
Division of Records and Reporting on November &, 1997, Mr. [Duane E.
Rutledge and Mary H. Rutledge responded to PSC Staff’s letter, and
thereby enclosed two letters of objection dated August 13, 1997,
(Exhibit “6"). Mr. Shannon did not respond to PSC Staff’s letter.

16, FCWC has again attempted to contact Mr. and Mrs,
Rutledge by leaving telephone messages on their answering service.
No response has bheen received.

Untimely Objections

17. Neither Mr. and Mrs. Rutledge or Mr. Shannon timely filed
their objections to FCWC’s Notice of Application. Their initial
letters or objections were in farnt submitted to the PSC by PFCHC,
nearly three weeks after the period for filing objections had
passed. No good cause has been provided for their failure to
timely file their objections. It bears further mention that
neither Mr. and Mrs. Rutledge or Mr. Shannon requested a hearing

before the PSC.

Substantial Interest Not Affected

18. Before one can be considered to have a substantial
interest in the outcome of the proceeding (s)he must show 1) that
(s)he will suffer injury in fact which is of sufficient immediacy
to entitle him or her to a Section 120.57 hearing, and 2) that his

or her substantial injury is of & type or nature which the



proceeding is designed :o protect. Agrico Chemical Company vs.
Repaxtment of Environmental Regulation, 406 So. 2d 478, 4682 (2d
DCA, 1981)

19. Both of the Agrico requirements must be met to establish
standing in an administrative proceeding. Mr. and Mrs. Rutledge’s
and Mr. Shannon’s letters fail to meet either prong of this test
for substantial interest.

20. At best, it appears that Mr. and Mrs. Rutledge and Mr.
Shannon are property owners within an area to which FCWC seeks to
include in its water service area; that they are currently meeting
their own needs for water service from private wells; and that they
do not need or want water service from FCWC.

21. FCWC does not seek to force its water service on Mr. and
Mrs. Rutledge or Mr. Shannon. It has no authority to mandate water
service connections. It seeks instead to provide the option of
central water service availability to property owners within Area
“C” of its requested extension.

Based on the foregoing, Florida Cities Water Company requests
that the PSC dismiss the objection letters of Mr. and Mrs. Rutledge

and Mr. Shannon.



Respectfully submitted,

. Schiefelbe
atlin, Schiefelbein & Cowdery,P.A.
3301 Thomasville Road, Suite 300
Tallahassee, FL 32312

PH: (850) 385-9996

Attorneys for Florida Cities Water
Company

Certificate of Service

I the undersigned hereby certify that a true and correct copy
of the foregoing Motion to Dismiss was sent by U.S. Mail to Mr. and
Mrs. Duane E. Rutledge, 832 Sunset Vista Lrive, Fort Myers, FL
33919, and Mr. Jerry S. Shannon, 16230 S, Pebble Lane, Fort Myers,
Florida 33912, and hand delivered to Jennlfer Brubaker, Esq.,
Division of Legal Services, Florida Public Service Commission, 2540
Shumard Oak Boulevard, Tallahassee, Florida 32399-0850, on this 5th

day of January, 1998,
N ,7%? J;)éﬁféaééé{\ —
yrie L. Schiefelbei

Si\[owc. 696 umot lon.d) §



EXHIBIT 1

Mary H. Rutledge
832 Sunset Vista Drive
Fort Myers, FL. 33919

August 13, 1997

Wayne L. Schicfelbein
Gatlin, Schicfelbein & Cowdery, P.A-
1709-D Mahan Drive
Tallahassec, FL. 32308

Re:  (Oun-46-25-00-00007.0000
09-46-25-05-00191.0480

Pursuant 0 the letter | just now received regarding Florida Cities Water Company
expanding water and wastewater tervitory in my arca, I object to said expansion.

Sincercly,
Npf M Gerteg i S i/
Mary H. Rutiodge




' FLORIDA CITIES e
WATER COMPANV

August 19, 1997

Mary H. Rutledge
832 Sunset Vista Drive
Fort Myers, FL 33919

Dear Ms. Rutledge:

Wayne Schiefelbein, Esq., has asked me to contact you in response to your recent letter
conceming the proposed expansion of Florida Cities Water Company’s sesvice anea

Your letter cited a specific concern re: Sections 6 and 9. The proposal applies to water only in
these Sections, providing a potential for service where none presently exists. As a private utility,
all we can do is offer to make service available in our certificated area, we have no authority to
require connections to our system.

In summary, the expansion provides another option to property owners. It requires nothing of
them.

1 hope this explanation addresses your concerns. If you would care to call me at 936-0247
extension 214, I would be pleased to discuss the matter with you and answer any questions that

you might have.

Sincerely,

FLORIDA CITIES WATER COMPANY
G

Roger Ytterberg T

Regional Manager

cc: Wayne L. Schiefelbein

FLORIDA CITIES WATER COMPANY
7401 Colege Perheuy

PO Bor G000, bild

Fon hiyers. Mo 301 1-0450

{813) 038-02eF

FAX 10131 538-0040



’3 EXHIBIT 3 RB@EWEW
AUE 22 &c7
OFFICE OF
WAYNE L. SCHIEFELBEIN
August 19, 1997
The Director
Division of Records and Reporting,
Florida Public Service Commission
2540 Shumard Oak Boulevard
Tallahassee, Fla. 32399-0870
Dear Sir:

The proposed addition to add water lines to Section 6, Township 46 South, Range 25 East, All
the Section, Less the South 1320 feet thereof in Briarcliff is totally unacceptable.. I have lived
on South Pebbie Lane since 1989. During this time we have sunk a 200 foot wetli, and dug not
one but two drain fields. We have also purchased above the ground well equipment. But all
these expenditures pale in comparison to the MSBU taxing unit which was established to pave
South Pebble and control the overflow of water. Therefore, let it be crystal clear to you, that [
do not, under any circumstances wish to invest any more money in improvements that will cost
me moncey * \day as well as all my tomorrows.

Sincerely,

Jerry S. Shannon .



EXHIBIT 4

" FLORIDA CITIES RE@[:}W@W
o

WATER COMPANY
. SEP 11 1697
September 8, 1997 N OFFICE OF
WAYNE L SCHIEFELBEIN
Jerry S. Shannon
16200 South Pebble Lane

Fort Myers, FL 33912

RE: WATER FRANCHISE EXPANSION, SECTION 6, TOWNSHIP 46 SOUTH, RANGE
25 EAST

Dear Mr, Shannon:

We have been asked to add s response to your letter of August 19, 1997 to the Florida Public
Service Commission.

You expressed concem re: the possibility of mandatory connections and the creation of an MSBU
to finance build-out. Your concem is understandable but you may rest assured that, as an
investor-owned utility, all we can do is to offer to make service available to property owners in a
service terr” ory. We have no suthority to mandate connections. Furthermore, we cannot create &
bonding or taxing unit as that is a function of government tha: would require a referendum.

In summary, the proposed expansion provides another option to property owners. It requires
nothing of them.

I trust this properly addresses your concerns. If you would care to call rhe at 936-0247 extension
214, T would be pleased to discuss the subject with you and attempt to answer any additional
questions you may have. :

Sincerely,
FLORIDA CITIES WATER COMPANY

ke

Roger Ytterberg
Regional Manager

cc: Wayne L. Schiefelbein
Douglas Young

FLORIDA CTTIES WATER COMPANY
7401 Cotege Parvety

PO Box 0450, M

Fort Mysrs. Fonda 3301 1-0450

{813 KN-0247

FAR 1013\ KML-O840



EXHIBIT 5

GATL N, SCHIE;‘F"IE[':’E;I:I :'COWDERY P-AR E c E l v E D

The Mahan Station SEP 18 1997
1709-D Mahan Drive
Tallahassee, Florida 32308 FRECoRareENRAetoe

B. KENNETH GATLIN
WAYNE L. SCHIEFELBEIN
KATHRYN G.w. COWDERY

TELECOPIER (850) §77.9031
E-MAIL: bkgailin@ncually.com

OF COUNSEL
THOMAS F. wQODS
September 18, 1997
Blanca S. Bayo, Director HAND DELIVERY

Division of Records & Reporting

Florida Public Service Commission

2540 Shumard Oak Boulevard

Betty Easley Conference Center, Room 110
Tallal..ssee, Florida 32399-0050

Re: Docket No. 970696-WS
Application for Extension of Service Area (Amendment of

Certificates Nos. 27-W and 24-S) by FLORIDA CITIES WATER
COMPANY in Lee County, Florida.

Dear Ms. Bayo:

I have reviewed the docket file for the above proceeding and
was surprised to find that it did not include the following

correspondence.

1. August 7, 1997 letter from the Staff of the Southwest
Florida Regional Planning Council, addressed to you,
indicating Staff’s recommendstion that the proposed extension
is consistent with the regional comprehensive plan.

2. August 13, 1997 letter from Mary H. Rutledge, addressed
to me, indicating her objection to the proposed extension.

3. August 19, 1997 letter from Jerry S. Shannon, addressed
to you, indicating his objection to the proposed extension on
the basis of concern that the extension may cost him money.

Both Ms. Rutledge and Mr. Shannon are property owners of
record in Area “C” of the requested extension. Please note that
Florida Cities Water Company seeks to add Area “C” to its water
(not wastewater) service area.

-“0
i
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Blanca S§. Bayo, Director
Division of Records & Reporting
Docket No. 970696-WS

September 18, 1997

Page 2

Florida Cities Water Company has sent letters to Ms. Rutledge
and Mr. Shannon to attempt to alleviate their concerns. As
indicated therein, the proposed extension would, if approved,
impose no obligations on them if they do not wish to receive
central water service. No response to our letters has been
received.

While we do not believe that the objections of Ms. Rutledge
and Mr. Shannon are legally valid, we believe that the Commission
should be aware of thenm.

We request that Commission Staff contact Ms. Rutledge and Mr.
Shannon to further attempt to alleviate their concerns.

Al. of the foregoing correspondence is enclosed herewith for
£filing in the referenced docket.

Please acknowledge receipt of the foregoing by stamping
the enclosed extra copy of this letter and returning same to my
attention. Thank you for your assistance.

Sincerely,

%L P fhicfelber

ayne L. Schiefelbein

WLS/pav
Enclosures

cc w/encl.: Wayne E. Daltry, Southwest Florida Regional
Planning Counsel
Mary H. Rutledge
Jerry S. Shannon
Doug Young
Roger Ytterberg
Lila Jaber, Esq. (Hand Delivery)
John Williams (Hand Delivery)
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EXHIBIT 6

———

Date N OV. 25, 1AQf]

STATE OF FLORIDA TO:

a.yne, Schie n, Esq-|
n, -ﬁ‘ﬁ(&l@fh4 %@

Fm §77- 9031

R 1 “‘ L

- FROM:
PUBLIC SERVICE COMMISSION Flopyifzy Brubalur

FALLAHASSEE, FL 32399-8850

Fax -

Telephone: qlg"@ZZﬂ

NUMBER OF PAGIS:
(including cover page)
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-"E""ﬁ 0%1
T RECEIVED
.@% 7‘@% E. and Mary H. Rutled NOY -6 1997
: 832 Sonset Vista Drive FPSC - Records/Reporting

Fort Myers, FL. 33919

Ociober 31, 1997

Capital Circle Office Cantar
Attn: Jenmifer S. Brubakey
2540 Shamard Oak Boulevard
Talshassee, FL.  32399-0850

Re:

Re:

97006 16 - WS
Docket No. 990657-WS— Request for authority to extond femporary water
scrvice by Florida Cities Water Company - Loe Conuty Division, and for
anendment of Contificatcs 27-W and 24-S %o include territory in Les Coumty

06-46-25-00-00007.0000
09-46-25-05-00191.0480

Dear Ms. Brubsker:

As | spoke with you on the phone, 1 am listing a1y objoctions 1o the proposed water

scrvice.

We objoct 0 the fact that we would become a customer if this i approved and wo
damot want it.

We have sbsoluicly po nesd for this sexvice.
This would only duplicatc a service which we succenflly provide for ourscives.

Our perception of the finmncial ability and stability of the company will directly
affwct quality of service with this being 8 service for profit and profit will dictste
the quality of water.

We do not want the susceptibility of centralized service to blalogical bazards or
sven internal/cxtornal espionage.

Natural dinasters wiping out sesvices for blocka of tims.
My perception of down time from system fallures snd faults due to incompesent

DOCUMEMT NUMBER-DATE
12023 NoVAS

FPSC-RECORDS/REFORTING



11/35/1997 11:41

10.

1L

12.

13.

14.

13.

16.

17.

'Puhksmcmap]‘wo
The service fees would be prohibitive and cost of service outrageous.

Talking (o many cxisting customers and they do not have one good thing to say

The potability of your water would alwzys be in question.

We do not want (o be forced to depend on your servics. We grow our own pork
and only buy from Publix whea we fagl like it.

We have since spoken 1o potential custorners that are in this propossd area.  They
don't want the servics you propose, but did not receive proper information on time,
or proper explasation of ramificstions, and only fesl the daliar

Flogida Citien Watcr will lswyer and dollar their way in even if thoy object.

What part of NO is not understood here?

This gives ¢ company oo much influence (monopoly) in one arcs.

The aggressive nature of a uiility company is not to serve but to acquire now areas
with disrcgard to private cilizens autonomy, thas not traly giving anything, but
being in the posture of taking sway.

Finally, since whon have you sesn a voluntary utility that did not tum mandstory st
a later date under some law/ordinance/permitting/policy/planning process?

We cannot afford a lrwyer to represent us and this i ridiculous that we should have

to do it just to protect our dovuicile snd property. Any firther correspandence regarding
this matter should be addressed (0 my husband who will represent me and our interwsts
should you need it in a formal proceeding. [ have enclosed a copy of ray original letters as
You roquesied.

e

Z%, 4«,77;?, .
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Mary H. Rutledge
832 Sunset Vista Drive
Fort Mycrs, IF. 33919

August i3, 1997

Disector, Division of Recorde and Reporting
Florida Public Scrvico Commission

2540 Stummd Osk Boulvvard

Tallshaseee, FL. 32393-0870

Re: 06-46-25-00-00007.0000
09-46-23-05-00191.0480

Pursuant (o tho leticr | jusl now received regarding Flosida Cities Water Compeny
expendi~1 waler and wastewsier tertitory in my ates, | in no way, shape or form want lo
be 3 part of your service ot this time. Neither do | want any tanes or mandsiory levies
placod upon my propesty for your service, ] bave spoken with severs] of your existing
customers and they complained of pour service, poor quality of waler, high fecs, and
general dissatisfaction with no wey out. [ am adequalely serviced by my own well and
scptic systerm whers 1 can salely mordtor the qualily of water my family and | we and keep
roy cosl down.  Polsbility of your waler is always in question and you do aot sdequately
inform the public of the problem until way after thw fixct. 1 do not want w0 be forced lo
depend wpon your services.

11 in the future, [ should docido 1 wanl to subscribe to your service, 1 will of that
timo pay the nocessary hookup focy providing they were within roason. At this tirnc, | sm
not inlerestcd in supportting s Public/Privale for Profil company to come in and lay watcr
Jines and expecl me to Foot the Bill. 1 wil loudly protest sy and all foes sssociated with
this.

As 3 privale property owner, [ don't want the Florida Public Servics Commissivn
o1 Flurida Cities Water delermining for me whal's in my best interest and deciding
somchow that | am sutomatically or mandatorily going to support thelr decision.

'i'omeiwllﬂsbﬂeronmhﬂuﬂmﬁeuﬂubﬁnmdywydmrwm
objection docs nol buid irust nor is il appreciaiod

Sincerely,

Mary 1L Rulledge
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Mary H. Rutledge
832 Snnset Vista Drive
Fort Myets, L. 33919

August 13, 1997

Wayne L. Schicfclboln
Callm, Sch olbein & Cowdery, P.A
1709-D Mahan Drive

Tallalwssee, FL 32308

Re: 06-46-25-00-00007.0000
09-4G-23-03-00191.0480

Purvaant lo the leiter I just now received reganding Florida Clties Water Company
cxpanding water and wasicwsles ferritory in oty ares, | object (o sald expansion.

Sincerely,

Mary H. Rutlcdge






