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Cormmon Elements stafe that_eac x~*-sownef»ls'conveyed an und1v1ded
1/153rd ownership in the common elements; which are described in a
legal description attached to the Common Elements.
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its existing i wastewater tr n S B
testified thab Meadows owns all the real pr perty wH're the water
and sewer system 1s'located T L /Vlded a warranty deed
- pla k, and the wastewater

t;eatment plant and lots 13 d’ : are part of the
wastewater treatment site. The utlllty also. p,ov1ded a warranty
deed to the Pelican Gulf Park Lift ‘station, which had been included
as Exhibit K of the Utlllty 5 appllcatlon for transfer. Witness
Lafond also testlfled that the Utlllty has a 98-year lease to the
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The 1ﬁformatlon shall be flled w1th1n 60 days of ou vote in this
matter. S v , , ,
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any witness ‘
testimOnyfr':b di

financial statement,"/”" OT
December 20, 1995. The majorltv_,
form of real esuate, mortgages ar ’ i

the financial statement and’ Mr.,Lafond’s te on t the hearlng,
as of December 20, 1995 he held approxxmatewy 55,000 in savings
and checking accounts :

Witness Lafond also testlfled that Meadows ‘had spent $30,000
to keep the water and wastewater company' operatlng Meadows
provided a breakdewn of those expenditures which indicates that
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approx1mately $215 .o OWitr ¢ estified at*MEddOWS
intends to ~the plar xpansion t igh ei Bank of
Inverness,  He ’  :;” bebtifien that the n

commitment from._v;'JV”“*' ,
However, the utility has not 1chomm1tment due to
the pending -lawsuit with Mr : ones. Witness Lafond
testified that the bank would not loan'any money for the plant
expansion until the lawsult is. settled
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Further, staf

utility has obt.

water and wastewater fac

utility facilities werevly,.

took over operations.. ~Witness J 1 .sta
testified that Meadows has identified and corr” 1 : o
deficiencies it 1nherlted In addltlon, the. utllvty ' contracted3
engineering work for the ant1c1pated expan31on of the ﬁv llltleS to
serve the entire terrltory E

In their brlef “Mr. and Mrs. Jones state that the: ‘utility does
not have the technical 2b111ty, because the record demonstrates
that the utility has not complied with other governmental agency
requirements. The Joneses referenced the testimony of staff
Witness James from DEP to support their vosition.  The Joneses also
referred to the customer teStimonyvcf”Mr.”GrEeng which indicated
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Although the ,utl”lty “had
indicates it -was experlvnc“, &
treatment plant with respect to flows. ;
that she sent letters: to the utlllty,,marked 5
and 3, 1dent1fy1ng areas for correction conc rnlng. ;
plant capacity and also perco‘atlon rates” of ‘the . exlstlng
percolation ponds. However, in . spite of thlS, Wltness James
testified that the wutility had not been subject to any DEP
enforcement actlon w1th regard to wastewater treatment plant within
the past two years.




respect t" 
Rural Wate

pond had already been drie

and rototilled, and that thls
pond. Wltness Lafond testifie ,
would bring the plant lnto compb.,‘:

With respect to plant expansxon, Wltness Lafond testified that
the utility 1ntends to expand the sewer plant,, Plans for the water
and wastewater- expan51ons ‘have been prepared by the engineering
firm of Berryman & Henigar. However, Witness Lafond testified thac
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on true emergency calls‘

The purpose of v[,ff**
communicating emergenc: ,
communications: technolwgy avallable toda : { fomatlc call
forwarding or many other: optlonsvto insure tha~-emergency ¢calls are
received by the- utlllty or its deSLgnated recponder, at a low cost
to the utlllty - We find that the utlllty s response to Witness
Green is not acceptable .

snd.  The

Rule 25-30.260(3), Florida Admlnlsfratxve Code, states, “Each
utility shall ‘install an acce551ble service control valve on the
inlet side of each meter. Rule 25-30.225(5), Florida
Administrative Code, states, “Each water utility shall operate and
maintain in safe, efficient, and proper condition, all of its
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to operate, malntaln and expfed.,wv
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However, although the - lssue of technlcal ablll+y usnally
relates to complying with DEP standards, in this case the record
also contains-information about ‘the utility’s. ablllty to comply
with Commission rules with respect to the technical prOV151on of
service. Based on earlier discussion, we find it appropriate for
the utility to 1mplement a contingency plan should an emergency

occur ~ such as author121ng the contract operator to make a repair
in case of emergency =~ ‘in compllance with Rule 25-30.331(1),
Florida Administrative Code. Therefore, Meadows shall file a

report within 30 days of the date of our vote on this matter
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This issue -
30. 037(2)(]Vrfv’"°
applicant must supply'a s (L . £ ] B
commitments, obligations an presentatic >f the seller with
regard to utlllty matters ‘Although not gene y identified as a
separate  issue in’ transferv”cases, we '
controversy ex1sted concerning Mr. ‘Lafond’s: ‘ope atlo
to the Utlllty for us to 1nclude thls partlcular po,
transfer rules as - an 1soue ‘ :

1th respect
1on of the

The Jones’ posthearlng'po31tion focuses on improvement of
services by Mr. Lafond, although this is not supported by any
additional information in their brief. 1In their brief, the Joneses
argue that since the developer had donated facilities, the
commitments and 4obllgatlons of the developer were not being
fulfilled by Mr. Lafond. This is further ‘explained in Witness
Dennis Jones’ testimony, where he states that the developer, Mr.
Wilson, donated all the utility’s water and sewer equipment to the
subdivision and, therefore, Mildred Wilson, as successor trustee,
had no right to sell, give, bargain, or trade any part of it. It



particuls
another
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government ac
the Utlllty,xﬂu,
capital o :
acqumsxtlo
property, ':
to the publlc
capacity charges, f 5. and Comer:

charges.” Rule 25- 30. 515(4” . tr j*" deflnes
“contributor” as a person, bullder, deve' srior - r

makes a contrlbutlon—ln -aid=of~construc ' T of
coellecting CIAC by a utlllty is that it: acts as an Offset to the
investment made by the: ut;llty,‘and therefore, lowers the overall
dollar value of rate base.

Tariff sheet Original 21.0, referred to by Witness Dennis
Jones in his testimony, states the following, “The utility’s water
transmission and distribution system and sewage collectlon system
was donated by the developer of the subdivision.” This means that
the water distribution lines and the sewer cOlléction.lines were
installed by the developer and then transferred or donated to the
utility owner. The utility owner would then record the value of
the lines as an offset to the wvalue of the other utility plant
installed by the utility. Since the subdivisiocn was established by
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monthly service rates’and mls;
refunds. v :

Lafond also testlfled that the Ut1~1ty pu ( : e ,
plans, but was unable to invest in. these untll the issue of
granting a certlflcate had been flnallzed :

Based on the record, Meadows has made progress in’ coming to
terms with the various responsibilities and requirements of owning
and operating a utility reguLated by this Commission, consistent
with the language of the rule. Therefore, we find that Meadows has
demonstrated the ability to fulfill the commitments, obligations
and representations of the seller with regard to pbasic utility
matters, pursuant to Rule 25~30.037(2)(3), Florida Administrative
Code. However, we have concerns about the professionalism of
utility operations, The testimony of the Joneses and some of the
customers indicates that the role of developer and the role of
utility operator have often been confused by Mr. Lafond, largely to
the detriment of the parties, in the role of utility customer.
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facilities.

Director of Publlc tili
County has no deSLde
Additionally, he revzewed cor g W ACy

that dated as far back ds 1991 whlch 1ndlca- that the.County dld
not want to opeéerate the faClllty, but wouldilook at it 1f the
County’s water and wastewater -lines were extended at sonie point in
the future.

However, Witness Badami also testified that Citrus County does
not have plans to exXpand its central systems into the v1c1nity of
J & J for at least five years. The County attempted in 1992 and
1997 to gain voter support for a utility sales tax referendum that
would have enabled the County to expand its watér and wastewater
systems; however, both attempts failed. The County’s nearest water
main is 4.2 miles away, and the nearest wastewater force main is
5.2 miles away. According to Witness Badami’s testinmony,
connecting the utility’s water and wastewater systems to the




ORDER NO.
DOCKET Nj
PAGE 18

this scena,
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and in its brief, that there e ownership
options for the utility, othe{ , < Mr. and Mrs.

Jones state in their brief that another ownershlp optlon exists
through the customers of the system

Staff sponsored.,wltness 'Bonnie Turaniczpf’in, a effort to
discern whether there was any possibility that the family of the
developer would have any interest in retaking ownership of the
system.

Witness Turaniczo is the daughter of the late developer of the
Meadows Subdivision, Mr. John W. Wilson, and served as an officer
of J & J. Witness Turaniczo testified in her prefiled direct
testimony that her stepmother, sister, and she continued to operate
the utility for about a year following the death of her father.

Witness Turaniczo further testified that since the subdivision
was only partially developed, the utility was not generating
sufficient income to maintain the system in an operating capacity
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her famllyw,

Comm1381on i
certlflcates%

husband had attempted to fo years ago
around 1989 or 1990. -She al etitioned
the circuit court to’ mand'r,v,,; rma of meowners
association to act in the position of the dev “f'ff;,.; s .was in
conjunction with the Jones”’. protest over - Mr Lafond7hav1ng the
ownership interest. requlred by the: covenants and deed restrictions
to act as the developer for the subdivision.  The. c1rcu1t court

case was unresolved at the time of the hearlng

During the customer testimony portion of the hearlng, Witness
Thomas F. Kennedy testified that he would be interested in
purchasing and operating the utility 4if it becomes available.
Witness Kennedy owned a house served by Meadows which he rented,
and his tenants had complained about high water bills. He
testified that he and his two sons are master plumbers. They ar
licensed in the state of Florida to build a utility water
distribution system and also a wastewater system. He further
testified that if he owned the system, he would c¢heck with Citrus
County to see what it charged for service, and would probably
charge the same or less.
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regarding M
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November of 1995. ﬁ We have . "nd no_ evid poz
availability of service from other: sources o: by other owners

Therefore, the system will be forced into an abandonment posture,
if we do not approve the transfer “This would: not be 1n the public
interest for the customers of the utlllty '

In this case, public interest carries particular significance,
because of the controversy over the various actions taken by Mr.
Lafond toward the utility -‘customers, and questions raised by the
Joneses concerning Mr. Lafond’s overall character. The Jones’
position on this issue reiterates this concept. They also argue
that the utility has charged its customers for services rendered by
other businesses, which have been inflated by invoicing £from
businesses over which the principles have control. However, is no
specific record support for this statement. The Joneses also state
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In the alterna
acquired the utility
upgrades, which he has
himself to other expert
improvements -
alternatives w1th : i Oic 1C ] : ‘ 5
customers do not exist at th 1 .since J ry .of 1997,
utility operat;onswhave bee : | o Tk St

We i ;
customers’ overall best lnterests 1n cOmlng ; dec : (
public interest. Mr. Lafond has demonstrated his ess to
operate the Utlllty and his commltment to the: u,¢'1ty, through the
fact that he has been operatlng it since November of 1995 and has
made various investments and improvements in - the"system
Certainly, abandonment of the’ system resulting in hlgher rates from

the County 1is not a reascnable option. The customers may be
consoled in some measure by recognizing that this Commission is
available to contact to resolve future utility related disputes as
well as the fact that it performs various monitoring activities to
ensure compliance with rules and regulations.

Based on the above, we find it in the public interest to grant
Certificates Nos. 361-W and 316-S from J & J Water and Sewer
Company to Meadows Utility Company, Inc. The approved territory is
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authorizatloh, fac1
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section 367'161(1) ’Ficrld”’

found to have know1ngly refused tO;fcomp: s v :
willfully violated, any provision -of Chapter 367, Flor;da Statutes
The utility’s failure to obtain Commission approva prio o i
sale to Meadows appears to be a w:.llful v:Lolatl,on of Section
367.071(1), Florida- Statutes ,

In Order No. 24306, issued April 1, 1991, in Docket No.
890216~TL titled In Re: Investigation Into The Proper Application
of Rule 25-14.003, F.A.C., Relating To Tax. Sav1nfs Refund For 1988
And_1989 For GTE Florlda. Inc¢., this Commlss1on, hav1ng found that
the utility had not intended to violate the rule, nevertheless
found it apprepriate to order it to show cause why it should not be
fined, stating that “‘willful’ implies an intent to do an act, and
this is distinct from an intent to violate a statute or rule.” Id.
at ©.

In its brief, the utility argues that J & J should not be
ordered to show cause, stating that the “alleged violation



This docket shall be.. closedmadmlnlstratlv'ly pon the timely
receipt of proof of ownershlp ‘of “'the land : ch the W.
Blackbird Lane 1lift station is located and upJ - ion of the
time for filing an appeal. If a party files a notxce;of appeal,
this docket shall be closed administratively wupon resolution
thereof by the appellate court.

Based on the foregoing, it is

ORDERED by the Florida Public Service Commission that the
transfer of Certificates Nos. 361-W and 316-5 from J & J Water And
Sewer Corporation to Meadows Utility Company, Inc. 1s hereby
approved. It is further

ORDERED that each of the findings made in the body of this
Order is hereby approved in every respect. It is further
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continued
(60) days
is furthe;:

w1th Rule 25 3
emergency phone

repairs and. Flle a

: :the bOdy of
this Order. It 1s further '

ORDERED - that Meadows Ut shall continue
charging the rates and’ charges, f - ‘Order No.
PSC-96-1474~ FOF ~-WS, until modlfled by thls Commls, on. It 1is
further S RN

ORDERED that a show cauSe'proceedlng éhéll ﬁétﬂbé ‘initiated
against J & J Water and Sewer Corporatlon for v1olatlon of Section
367.071, Florida Statutes. It is further

ORDERED that this,docket shall be closed administratively upon
the timely receipt of proof of ownership of the land upon which the
W. Blackbird Lane lift station is located, and upon expiration of
the time for filing an appeal. If a party files a notice of
appeal, this docket shall be closed administratively upon
resolution thereof by the appellate court.
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Corporatlon“
10, 11)

RULING: Accept, excludlng any rellance on Exhlblt 1.

The Meadows Utlllty Company, ‘In¢. has demonstrated the
technical ability to operate, maintain and expand water and
wastewater facilities to serve the terrltory prev1ously
granted J & J Water and Sewer Corporation. ATR ‘15, 16, 20,

21, 32-33, 44, 50, 51, 71, 211, 212, 215, 218;'223, 228-229,
and exhibits referenced therein;‘Exh 12)

RULING: Accept.

The Meadows Utility Company, Inc. has demonstrated the
ability to fulfill the cormitments, obligations and

representations of J & J Water and Sewer Corporation with
regard to utility matters. {TR 15, 1le, 20, 21, 23, 32-33,
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Code.
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