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Dear Ms. Bayo 

ORIGINAL 

This lener contains comments by the Anorney General and the Office of Public 
Counsel (AGIOPC) regarding the NIB proposals submiHed by the staff in th•s docket 

1. OPCIAG pn:Jpcsad lhalllalf should etllablilh a procedure to refer every case involving 
fraudulent slamming to the commission on an individual basis for commission 
detennination and approp1 iate action. The lllaff has not chosen to add Nles that would 
implement this proposal, but such procedures could easily be implemented without the 
necessity of an elllablilhed NIB. If the commission determines that additional Nles are 
appropriate, - would recommend the following: 

~.A25-4.118 (1) The provider of e cuatomer shall not be changed without the 
~~customer's authorization. Wl!ao the cgmmillljon staff c!etermines that a customer's 
c.~F ~ choice of carrjer has baen chi!'K!Id wjthou! authorization or knowledge vf the 

!J- cuS!omar and the cbtnqe was wj!lful on !he part of the proyide! or wbtn tbe staff 
CMU dttarmiot• that ttw RfOVider hal Willfully ftMnd jn any other actiyjty that js 
CTR fraudulent in naiUf! tbt staff will jnttituta a IIQira!l show f.IUit dockt1 to bfjna 
EAG the facts before the cornmjgion for final disposition 
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t:' 2. AG/OPC proposed that upon raceipt of a slamming complaint that the LEC would 
Ll': -:J~-ii"""-"'A'lediately charge back to the slamming IXC all existing billing up to 90 days, t..reditthe 

_ _,,..,,.,stomer account with the amount of the charge-back, and block the customer account 
-.-'f"-ro~m future billing from the carrier that caused the slam. 
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.•, . 
Staff papal Ill for,_ cndlt ~ lw carnpMy th8t C8UMd the 118m .. on P8Qe 36 (8) of 
the pt'Opalld Nlla. 1'tJj prapGIIII rule cNngee by _, .. eppropriate end necNI.-y to 
in1ure thlt'....-ni• ,...,.,..,.. for lhe unuhorized IIMWning of CUitomerl do not 
receive .rt compel lltian « Olhlr ~ lhllt would encouriiQe • c::ompeny to willfully 
11em ~ 01 to t.ll to t8lce ~ ection to cutail al8mmlng 8Ctivltiel. 

Still propoe •• ~l do not eliminMe the difficultiM ttwt cuetomers t.ve in dMiing wllh,. ~ thll ~llllrlwlllm'*occured. There il ~ 8mple evidence 
in this dodgjt f9di11 .. cnr.n.oul c~~~U••...., DCCI n ttw ~onwa following 
• ~ Jl1mir1g ewnt. 8uah _.dn n time oonunlng -.1d costly for LECs to reeolve, and 
they n .. ~ fl COfllnulng initetion for consumers with MCh billing cycle following 
au.n. ·A ~; 

The AGIOPC ... c •* ._ ... i'llw ptftlld ._,lOftY dMr. R. E_. Pcxacher ..wblish 
• 1imple a~~~rt:~·for ... CUitomerl Md the local exc:tw1ge c::ompeny thet will eliminate 
extensive Md ~ etrorta by lhe LEC to reeolve billl end m.ke lldjultments 
following .n ~PIC:~ .. Thia propc1al ,.._the LEC out of the middle of 
the cxa IIIOwWfY •. I p 'aead8 .. CUIIamlr'l belle e.vicl from being at risk. It preventa the 
LEC from ,iltiiM'II'f18 I» CI4IIDI••In order to. apec:tite the COllection process. And at the 
same time, it (jive~ the IXC h _,.,tty to COf1ect legitimate chllrgea by direct billing to the 
customer when the JXC il able to determine thM • PIC c:h8nge waa authorized by the 
cuatomer with ttwo.tom.r'a tcnowf1dge. 

·' 

The AGIOPC propoe .. a Htllbiilh a aimple criteria for the cuatomera and the LEC, u 
follows: If the a..tomer cteimllhe PIC chMge wa unauthorized, the LEC will charge 
back exilting charge~ to the IXC and offer to block Che account from future billing by the 
IXC. Thil takel ... LEO cu ~the miclcle and allowl the cuatomer .nd the IXC to reaolve 
the iiiUe axpeditioualy. For the LECa, thia means that a alamming complaint can be 
resolved by • lingle telephone call to the LEC business office. For customers. they will 
need to continue to negotiate wilh the IXC to reach an agreement regarding the 
cira.mstancea lhM ctellld h ~lllamming complaint. Aa for the IXCs, they will 
contiru to be bound by PSC Nlel that ~ holding • customer responsible for Clllll 
that were gener8ted in the ablence· of ptOp8t' authorization. 

The following langulge lhould be-**' tf tt. Commiasion decides to follow the AGIOPC 
propoql: 

Page 37 (8) Upon notice from the a11tomer of an unauthorized provider, the LEC 
shall: c:hlnge the QJIIomer beck, or to MOther company of the cuatom'" r'a choice; 
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ctwqe bids, 111 ujltjnq n• CJJ ttw 'PJNOliiP to 90 dm prior to DQtjfgliSIJ 
by the gyltp!!W: ... qiK tp - I billing blqc;k to ltqp futyrl bjlljng to tbp 
CUMQf!W ecrmfl• .. JKC, . 

3. The St.rr propoul on P~ge :rt (10) ..._ "Owing tellrnerketing and vemecetion, no 
mialeadi,., or dlclpttva ,.,..._. lhell be midi ~lie aoliclttng for IUbacrfbera." In 
order to inan thil ~·• ...., Nhin from 111 forma of millelding end deceptive 
marketing practlcle, KlfOIPC-propolea thlt the following langulge be ldded to PliQe 38 
(14): 

(15) No PIO'Iidll ...,1 .....- in lnY deceptive or unflir prldice that intentionally 
mill18lilt811~• CUIDnlrl reg81ding their choice~ of provider~ or thM 
intentionelly prew.,.. ccnumera from being informed of the moat economicll 
aeMce .,...,. .. .,.llble to 1wn ~ tt. provtdll'a fllld terttra. (Thla would 
r.quftthll .. hllllrllfarthlllldlanblrevllldto: "25-4.118 LOCII, Local Toll, 
or Toll Provtdlr 81l1ction IOd Bjlllna.") 

If unfair trade pr.cticM .. not ~ during telemneting ICtivitiel, it ttlnda to 
reason that the PSC .... not ..._ unfeir 01 deceptive trlde prlldicn for any of the 
activitiel of the C0f1'1*1ill,lncluding fllce to fece, written COIMIUniCitiCJJ and advertiaing. 
It is importlnt tt.t the P8C h8ve rulel to deal with unf8ir ~ deceptive trlde precticea of 
regulated telecorM1unic8tiona CCIIII*'i• Iince thele cornp8niel •• specifiCIIIy 
exempted from the FJoridl Statut• de81ing with IUCh predicel. 

4. AGIOPC propoaed that 111 provider~ be requiNd to compty with the exitting rules for 
Business Office acceu thlt curr,ently apply ,to LECa. Staff propoula rn.y be conatrued 
to actually lower b .exiltq ~for the LECa. Page 38 (14) ia a aection that 
applies to ell~. LECa, AlECS. end IXC's alike. It allowa all providers to answer 
their incoming buainell cfficlt line~ with r.cordingl and to take calf backs for the next day. 
If adopted, lhis propoul will ~illly degrede the existing business offiCI aervice of 
all incumbent LECa in Floridl, to the dludv8rUge Of consumer~ who currently can 
depend upon a live pPII1ItOr to be aviD8ble to receive their cella during normel busine•• 
hours within 1 apecified time freme. 

Staff propoullllao ~ th8t 86% olthe calli be anawered by either • live operator or 
a recording, which ia ~- ·: ~. the rule doea not apecify any atandarda 
regarding the delay time that ia ~e for anawering the Incoming call. Numeroua 
witnesses eppa~ed n thil docket compllining thllt providerl either felted to a .1awer t:~~tll 
or that the deleya prior to~ ware totelly unaccept8bfe end unr•aoneble. 
Customers who have been iubjected to lltmming or who heve any telecommunic8tions 
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problem with a regulaled '*"'- t.ve • right to expect thlll ~3fr calls will be 8f'ISIJJeawd 
promptly and thet their p1obllml will be cte.lt with expeditioully. 

The Commillion llhra*l8dapt:IW OPC/AG propour, end ,.quire •II providers to adhere 
to the lt8nd8rda eppliceble for LECs rege~ding ..,.... timH tor incoming calla to the 
bulinettl! otrice •·~ In 25-i.073 ~ ttw PSC 

5. Staff propouls fell to include l8nguege proposed by OPC/AG to expand the 
requirements for transmittal ct PIC chengel to include the laat name, .xtren end 
telephone nurTW" on PIC c:Nnge orders end to require • match by the LEC prior to the 
implementation d the' PIC ct-nge. This -*"inistretive ~will elimilwte numerous 
PIC~ Nqlll.,. ..... implemented becauM of., error by the customer, the IXC 
or the LEC Where PIC dwlgel .. implen1ented throLq'l the trwllmiuion of the telephone 
nuni:Mir alene. The IXCa t-.IIPPfOPI'i*ly pointed out thllt numeroua uniiUthorized PIC 
Changes .. due to M'Orl. P8C ~·~ of the AGIOPC propoul witlelimlnete one of 
the major SCUCM d error. 

Michael A Gross 
Assistant Attorney General 
Fla Bar No. 0191M61 

Office of the Attorney General 
Pl.01 The Ct~pitoJ 
Tallahassee, Fl 32399-1050 

(850) 414-3818 

cc: all parties of *=Ord, docket 970882 

Sincerely, 

c~'\~ 
Deputy Public Counsel 
Fla. Bar No. 217281 

Office of Public Counsel 
c/o The Florida Legislature 
111 W. Madison Street 
Room 812 
Tall.ruasaee, FL 32399-1400 
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3100 Cumbeltlnd Ora. 
Atllra, GA 30331 

PNr M. DunUda.rt.a 0.,.,.., 
Pennington L..w Firm 
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