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| in wy uind if NCT or ATOY, or seme of the long

12 distance previders 80 the faoility's based provider
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23 |
| night have missed scmething. I want te also
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14

do s0 by cantrast.

I'm not sure hew far ve can enforcoe those
oontrasts or hev far wo ean held the essmpany to
enforcing these eentirests, but I feel that this
centract provisien == thess osntract proviesions in the

| rules Ut on the coupany a respensibility to sort of
| police themsslves. And 3 think that's where we vant
toqo. And that way we oan do it by contract. And
| then we, a8 the Commiseiom, will wetch what the

industry doss with these eontract provisions. 8o that

sells t0 a ressller, and then the reseller dossn't pay
then, or dessn't abide by the contract or the tariffs
that thess cenpanies have, and then the consumers vere
hurt, and then if twe menths down the road they turn

around and eold to those conpanies aguin, we would go
back to the facilities provider to see what they are

doing in their contracts. And them on a case-by-case
basis really lesk te see hew they enforce those

| contracts; vhet provisions were put in the contracts

as reguired by the rules.
COMMISSZIONER GARCIAS But in ~- I'm sorTy, I

25 || understand that the facilities previders will be held
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] 1iable if they are previding ssrvice to an
| uncertiticated compeny.
NS. CALBWEELs That is correct.
COMNTSSIONER GMRCIA: 80 if -- I'll use
| sprint this time = if Sprint is selling service to a
| provider, Wal-iart, and wve take avay Wal-Mert's
| certitiocate becsuse of viclatiens, and next month we
| £ind that Wal-Mart is etill selling, and Sprint or
| anyone elee is the provider, then we can hold sprint
liable for those.

8. CARDENL: They would be in vioclation of

v ® Y & Vv & w

10}

1|

| Bule 25-2¢.4701.

13 § OMIMTSSTONER GMROIA: Okay. I don't know if

utntmmpmmnuuyh'um.mx'-

15 | ooery —

u COMMESSIONER CLABE: Are you saying in that

17 instance Wal-lazt has gotten itself certificated as a
provider?

COMMISSIONER GARCIA: Yeah. In that case

20 || ¥a1-Nart would have besm the certificated provider.

nmuummmmmmumu

22 | because ve fine them and they didn't appesr, whatever,

utﬂmmmm.uhﬂntnuMh

hald liable for still providing them ressell servioce.

COMNISSTONER CLAAEs X guess I view that

10}
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a0}
zl.uui.rmul-l. But I think the Commission etarted
‘22
z:mmculllmm. T den't knov what we can
24
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exbausted. Wal-llaxt leses its certificate. We issue
an order that says ne lemger esll to them. What
happens to that consumer when they try the next time
to exhauet the mimwtes en their card?

MR. NOSES: The consumer -- if Wal-Mart vas

reguired to be certificated and the provider of the

| card, the vefund pelicy —

CINEZSSSONER SRO00RS: VWill coms into play.
MR. N0SES: It doesn't really protect the

| consuner entirely.

Let me get back to the refunds.

5. GMANEL: Osmmissioner, I think at that
tims you taks & cextifiocate asmy, ome of the things
Mwh“hm“u“hhoim
provide refunds to these custsmers who have

umuumum-&-uuu.uumlumt

MWM“—

COMMISSIONER GRROXA: As a general rule,
because they wvant te please us 90 we don't pull the
certiticate, as a gemeral rule they try to pleass

talking about the unsavery pesple who simply disappear

do about these.
MR. MOBES: If it vas an issus where we were
















I'n ast suggesting that ve undertake some
2 | onerous coupliance seshanism. I, quite framkly, think
uwogfilni!r-';nononr-ng
.-.B_-l.on!lu You stand sems risk because of vhere
uwi.u‘iggi. Bot that tharse's a
n,_sng%!auv%sa-n. The risk
qmrigit‘!.a!ﬁgpanﬂp-
.mgi!iinpisz-f:.
9| 12 we're comtortable they are om notics of thet vhen
pe_gigl.lggﬁzﬁﬂ.
npwiui!.
12 NS. GAEDNEELs I think wvhat we're trying to
13{] a0 vith these rules is — end I guess, you knov,
‘ p.wgpllpl‘plllﬁoo.ﬂg.zg.

18 § give you the philosephy I have. Beceuse originally we
19 | vent back and forth em this. Im fact, in particular I
20 | vent back and forth em this vith — Braulio went back

23 || are cospanies that do business in Fiorida. And we
24 ]| could, in theory, say "All cards sold in Florids will
uuw-lnl—... Bt that's a cost. We osuld say you've




| oot - inteially, I enink, the discuseion wes that
they had to put the dellar value en the card, which I
thought vas a grest idea. But the problea is that a
| lot of these cards are printed in mass guantities; you
| xnow, you primt a millien cerds and sell them over a
| period of tims because yeu can change the values on
| them according to your packaging. Some of them used
| units as cppesed to misstes as opposed to dollars.
mmotulotthnqnulc-m
| regulations, but the wey the business worked, we
Mmmmmhntmun-
| there, except fer the besiss, 1ike having a 1-800
nunber, vhich is I think the greatsst guarantes and
mmmmumz-m
picking up those calls and things of that ma -
allow the cemsumer to make the decision.

I've dome & lot of redio shows, in
| particular in the hispenic commemity, vhich is a big
| user of those. And what you find is that the Starf is
qul.t. right, initislly getting into this business we
mtutuu-ommuhthmmu
mm. Secouse if ve got in there -- while I
| aisagres with Ms. Bule origisally said we couldn't get
| 1rvolved and we aian’t mave jurisgiction over certain







1] on, on the uwnscrupuleus earrier who dossn't have that.
u_, iiiiiiiiiiii .n-
uﬂoiunn_’!i.'li"nni
‘..mng»«-!o. But I thought that it wouldn't be
5| to cur best interset to make it so ti ght to begin
nncnnr.igu-i'g.

| There are fasisating -- pecple vho have &
8 §| shoestring budget, vho Tun relatively large operations
9l and o & good Job, Beceuse they pick certain targets
10 | and they’1l say, you knew, the "Columbia Card® and tha
nnmnoiubg!ﬂ!iu.i!go-:-
12 to Colushia. New you call the Bshanes and you'rs in
13 | trouble. But if yeu call Columbia, you're golden.
14 § And they have heon able to find niches and they have
uu”;giﬁ. .

And one of the fears that I have vhen we

17 | vere drafting this, is getting involved to such a
pomzﬁigégﬁﬂﬂgioﬂn’oﬁa.
19| and 1t makes that guy who buys ia volume to be able to
nomz.unglih‘-'!.ngrnl
21 efficient ant atfective. And we hope at least tnat
u»,ﬁn‘!po'ngonicic»up;g
uu“nvo!%.

ﬂ_ OOMMISSZONER JAOUBS: You touched on a
uuwlﬁ.slulnlwgilﬁﬂuiﬁrcbp




A consumer buys a caxd, has a problem. And
mmumummmmm
to be more careful. Bew, he bought the card last time
| from Convenience Store A, NCI logo, ATET logo, or
uhum. He knows that is & reputable company. Now
mhmnﬂnmmmu'-m

i overcoms vhatsver problens -

. CONNTOSDONER GARCIA: I think first off --
| you know, fool me omce, shame on you, £00l me tvioce --
and in the cass of this oard what I found, in Niami
vhare you have a nmsee agpgressive market, originally
vhan these things cems out, Bukesds was ocarrying all
sorts of telecommwmicetion earriers which were not

| cortiticated with us. Befere we even got imto this --
pecple got ripped off. 80 they'd go back to the

| walgreens or Bokerds and ssy, "Ney, I got ripped off."
mm«:uuymmmmummm
Muﬁqmmmmmtmy

| offered beceuse they wemt their customer to be happy.
m11tmmm,&-mm1m

| stores, got o fov bed cards. Initially they had o

| vhole selection. They stepped doing it. That's the
| tirst protection becawss you mesd to get it at retail.
Secondly, because we're requiring they







27

tariff as they are emtitled to do, then we sell them
1 the time.

Now, if they them come to Plorida, and
vithout a certificate hreak your law, and let's say
-mup.mmum.tmuu
| debitdebt cards, they do amy action that requires
certification, they are still buying time ocut of our
FCC tariff. We reguire them to have sll state
certifications before they coms here. But we cannot
detarnine that they dom't go get the right
| cartitications befere they start selling.

f Bow, what wve wvant in those cases -- becasuse
ve have civil lisbility if wve out them off. We're not
| allowed to. We went an order from you saying this is
| an uncertificsted cempany. Don‘t sell to them. Then
16 [l ve cut them off. We out them off vithout business
17 § 11apt21¢y. |

Now, as to the company that has a
certiticate that rums afoul of your rules and you take
back the certificate, yeu issus the ovder and that
puts us in the same puosition: We stop selling.

But the real prebles is that the ocompany
that comes to us is legelly allowed to purchase out of
mmmut.uammm.mm

| goes somewhere else; doss mot obtain the
|

1s |
19
20
2|
22

24




| certizication. They are allowed to 9o somevhere else,
| cbtained certiticatison and wee the minutes.

| Whet we try to @0 is ensure in our tariff
{ that they knew they are requires to do that. It's
th!rjﬂhput‘hltill.m:ulﬂw

| state has, but it is their job.

OCUMEISSIONER DEASON: Why doessn’'t the FCC
| tariff state that if they are going to purchase under
Mm“t.”“““hnnmu

| certificetion in amy state that they do business?

j NS. BULB:s I beliove that's tha effect of
] the tariff we have now.

j OCMEISSTOMER DERSON: O» they would de in
{ violation of the FOC tariff if the company that is

| certificated in Gsscyia, buys wnder your FCC tariff
mmumusﬂmmm.

| NS. MILE: They are using the tises in a wvay
that is not authorised by the tarifef.

OOMNISSIONER DEASON: Okay. S0 then if that
| nappens they are in violatiem of the FCC tariff. Wnat
| 4o we @0 in Plorida? Do we fils & complaint vith the
m.uytmmvumtummutudoum
act:l.cncnurun!

MS. MULE: If they are violating your rules
and orders by opersting in the state of Florida




um.muu-u. you do what you normally do:
You treat them as an uncartificated carrier; you show
| cause them. You make them refund or wvhatsver your --
OMBITOSTONER GMROIA: We osn tell you to

MS. 3LE: Absolutsly. Okay.

| And Aif this is a good time, I'4 kind of like
ummcurmmmmmtnm
ummo. They went the sxtrs mile to meet with

| carriers ssversl times te try and understand the
MMM“MIM!"&M“&:MW
| penalise ATST, Sprint and NCI. You don't get
mutmuummmmmm. We do
mwduurm. And these rules attempt to do
| two things: Piret sshe cure the consumer knows what
| they are getting. Because if the cemsumer can't look
| at the cerd, st the packaging, st the point of sale
nmhlmMMﬁqmgomumm
hwmmymumtuu.munmnym
| protect themselves. These rules do allow consumers

| that sort of ability to protect themselves.

| And second, the rules make sure that
providers of the card knov what they have to do and

| have to make good on them. If a provider of a card

| doeen’t make geod on the tims or on the refund, then
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to do so and thase rules sake it emplicit.
Bew, the ruls deasn'’t cover all aspects of

mmmm. A lot of the discussion
m-.mmmmmummm
| wal-darts. Well, if the Wal-Narts are going to
| provide secvice, they need to get a certificate. 1If
Mmﬂuhuﬂ““t&mﬂu'
| provider is clearly AN?T, er sonshody alse, then they

don’t need a certificats. They have a whole different

| sst of ocbligations, but it's not a set of cbligations
] thet can or should be inpesed by the PSC.

If T buy a bad card frem Wel-Nart, I'm
probably going to go back to Wal-lart and complain.
They may or may not give me my somsy beck, depending
on vhat their partiocular refund policy is. If I get
my monsy back from Wel-lart, I's made whole. But your
rules require that the previder of the card make the
consumer whole.

Bew, there vill always be instances vhere a
fly-by-night csapany cea’t be found. You've taken
steps in these rules to making sure you can at least
identify the provider. They are supposed to offer
their nams on the card so you oan identify who they

] are. Their certificate number is supposed to be
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11
m—u--mmmjmmmu
13
14 | Attorney Gemersl to be favolived in that type of
| situstion?

13

16§

18

19

20 f
31
22| action at this point on prepeid debit cards. But
23 | certainly, should the ecoasien erise, we would

mmuutuu-ummm-mum

25 || vhatever action is appropriate, if it's beyond our

a4

v ® ~W o U & w w

17§
Mummuﬁ-. what action they have
| taken, maybe Alan can £111 you in. I'm not sure.

N

| provided through customer service. 8o you've taken
{ steps to make sure that yeu can find out who these

people are.
ut as to the absolute crocks, or the

| f1y-by-nights, or the pecple who arem't operating
| their business in & business-1ike fashion, mo rule is

mumu—am.,mm:-uuumme

i thing you oam come up vith to tall providers what
i their obligations are, and to emlist their aid in
m:mwmmurmum.

ONNIISOIANR GAROIA: About what the

defraud the public. Is there any avernus for the

MR. NOSES: Ue have besn notifying the
Attorney General's Office of thess type of companies

He's talked with thems.
MR. AYIOR: I's not sure I can point to any
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OEAIRMAN JONNSON: Thenk you all. This

| hearing is adjourned.

(Thereupon, the hearing cencludsd at

‘ 10334 .o.-,

44









