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BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION 

In re: Request by BellSouth 
Telecommunications, Inc. for 
approval of interconnection, 
unbundling, and resale agreement 
negotiated with Comcast 
Telephony Communications of 
Florida, Inc. and Comcast MH 
Telephony Communications of 
Flotida, Inc. pursuant to 
Sections 251, 252 and 271 of the 

DOCKET NO. 971407-TP 
ORDER NO. PSC- 98 -02 0 9-FOF-TP 
ISSUED: February 4, 1998 

The following Commissioners participated in the disposition of 
this matter: 

JULIA L. JOHNSON, Chairman 
J. TERRY DEASON 
SUSAN F. CLARK 
JOE GARCIA 

E. LEON JACOBS, JR. 

ORDER APPRO VING INTERCONNEWON. UNB UNDLING. 
FND RESALE AGREFMFNT 

BY THE COMMISSION: - 

On October 23, 1997, BellSouth Telecomunications, Inc. (EST) 
and Comcast Telephony Communications of Florida, Inc. and C0mcas.t 
MH Telephony Communications of Florida, Inc. (collectivelly 
Comcast) filed a request for approval of an interconnection, 
unbundling, and resale agreement under the Telecommunications Act 
o f  1996, 47 U.S.C. S252(e) of the Telecommunications Act of 1996 
(the Act). The agreement is attached to this Order as Attachment 
A and incorporated by reference herein. 

.- 
Both the Act and Chapter 364, Florida Statutes, encourage 

parties to enter into negotiated agreements to bring about local 
exchange competition as quickly as possible. Under the 
requirements of 47 U.S.C. § 252(e), negotiated agreements must be 
submitted to the state commission for approval. Section 252(e)(4) 
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requires the state to reject o r  approve the agreement within 90 
days after submission or  it shall be deemed approved. 

This agreement covers a 3-year period and governs the 
relationship between the companies regarding local interconnection 
and the exchange of traffic pursuant to 47 U.S.C. § 251. Under 47 
U.S.C. § 252(a) (1). the agreement shall include a detailed schedule 
of itemized charges for interconnection and each service or  network 

Upon review of the proposed agreement, we find that it 
complies with the Telecommunications Act of 1996; thus, we hereby 
approve it. BST and Comcast must file any supplements o r  
modifications to their agreement with the Commission for review 
under the provisions of 47 U.S.C. § 252(e). We note that approval 
of this agreement does not constitute a determination that BST has 
met the requirements of Section 271 of the Telecommunications Act. 

element included in the agreement. .. 

Based on the foregoing, it is 

ORDERED by the Florida Public Service Commission that the 
interconnection, unbundling, and resale agreement between BellSouth 
Telecommunications, Inc. and Comcast Telephony Communications of 
Florida, Inc. and Comcast MH Telephony Communications of Florida, 
Inc., as set forth in Attachment A and incorporated by reference in 
this Order, is hereby approved. It is further 

ORDERED that any supplements o r  modifications to this 
agreement must be filed with the Commission for review under the 
provisions of 47 U.S.C. S 252(e). It is further 

ORDERED that this docket shall be closed. 
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By ORDER of the Florida Public Service Commission, this 4th 
day of February,, u. 

BLANCA S. BAY6, Director 
Division of Records and Reporting 

By: /c&c, $-cxc/ 
Kay Flydn, Chi&€ 
Bureau of Records 

( S E A L )  

KMP 

N O T I C E D I N  PRO GS OR J U D I  CIAL RE VIEW 

The Florida Public Service Commission is required by Section 
120.569(1), Florida Statutes, to notify parties of any 
administrative hearing or judicial review of Commission orders that 
:is available under Sections 120.57 or 120.68, Florida Statutes, as 
well as the procedures and time limits that apply. This notice 
should not be construed to mean all requests for an administrative 
hearing or  judicial review will be granted or result in the relief 
sought. 

Any party adversely affected by the Commission's final action 
in this matter may request: 1) reconsideration of the decision by 
filing a motion for reconsideration with the Director, Division of 
Records and Reporting, 2540 Shumard Oak Boulevard, Tallahassee, 
Florida 32399-0850, within fifteen (15) days of the issuance of 
this order in the form prescribed by Rule 25-22.060, Florida 
Administrative Code: or 2) judicial review in Federal district 
court pursuant to the Federal Telecommunications Act of 1996, 47 
U.S.C. § 252(e) (6). 
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I 

AGREEMENT 
BETWEEN 

AND 
COMCAST TELEPEONY COMMUNICATIONS OF FLORIDA, INC., 

COMCAST M E  TELEPEONY COMMUNICATIONS OF FLORIDA. INC. 

BELLSOV~H TELECOMMUNICATIONS, mc., 

THIS AGREEMENT (the “Agrem~aU”) is effcctivc OI of this 24th day of September, 1997 

(the "Effective Date”). by and among Comcaat Telephony Communications of Florida hc.. 

Corncan MH Telephony Communications of Florida, Inc. (jointly, “ALEC). both nori& 

corporationswith offices at 1500 Market Street, PhiIadelphi& PA 19102-2148. and BdSouth 

Telecommunidons h. (“BellSouth”), a Georgia corpodors with offica at 675 W. Peachtree 

Strm, N.E., GA 3037% 

In consideration of the mutual promires contained h a d n  and other good and vaiuable 

consideration, the receipt and sutliciency of which arc hereby adcnowledged, ALEC and 

BellSouth (individually, a “Party“ and coUectively, the “Parties”) h m b y  agree as folfows: 

1. J W W O S &  rhis Apeanan sets fonh the tams, conditions and pricing under - 
which the Partics wiU offa and provide zccey to CeRain services (the ”Services“). consisting of 

interconnection to each othdr (1) Garden Tamindr and their associated Network Terminating 

Wue (“‘NlWT; (2) W w  CIoaets and their associated NTW; and (3) other forms of premises 

Multi-balling Unit (“MDU‘) interconnection, as s p d e d  in Section 5(c) below, in the State of 

F I O r i d a  

1 



The provisions and mu set fonh in the Agreement assume that ( I )  Spare Capacity in 

Garden Tenninafs and wing Closets exists; (2) no overtime is required by the Provisioning 

Party's technich when working the Requesting Party's request for service; and (3) no Specid 

Construction is required. 

In addition to the monthly and nonrecurring rata displayed on Attachment A-1 to this 

~greunms a P a W s  Special Construction c h g q  dacnninal u specified in Section AS of 

BeUSouth's G e n d  Subscn'ba S d c e  Tarif?, appiY ta cccov~ any corn associated with 

extraordimy work. S p d  Conrtruction reqthfnefm shrll be determined and agreed to by the 

Parties as pan of the initid site meeting. 

The Paniu &nha agree that in inrtlnw whae ovatime is required by the h~ki0IIhg 

Parry's technician to complete the Requestins Puy's wut tbr xrvics the Requdng P a y  

will pay the Provisioning Pany's ovatime rate in addition to the mu sat forth in Attachments A- 

I of this Agreement. A Provisioning Party shall we bat &om to till a Requesting Parry's 

request for service during its normal business hours. 

2. DEFTNlTIONS The foUowhg tams are used throughout this Agreement and 

have the meanings &bcd to them bdow 

(a) '. m a s  a p e d d  or comparable ficility equipped with bugdig 

mtrancc protecton which ac& u an interface bemeen outside plant cable and Mw. or 

equivalent fimctiodity. 

2 
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(b) "&&" meiins Christmas Day (December 25). New Year's Day (January I), 

Independence Day (July 4). Thanksgiving Day and Labor Day, and a day when Washinson's 

Binhday, Memorial Day or Columbus Day is legally observed. 
. .  . 

memu a Party who, at the request of the other Party, provides (c) 

facilities under its ownership andor comrol as part of the Services described in this Agreement. 

(4 ' means a Party who requests access to facilitia under the 

ownership and control of the other Party as part of the Services.duuibed in this Agreement. 

Provisioning Party for the provisioning of Spare Pairs foUowing the initial rite prepamtion 

described in Section S(a). 

&wJ&udg or " S p m  P a V  mans a Provisioning Party pair whicts at tho *a (9 

time of the Requesting Party's order, is availabla "Available" aa that tcnn is uscd herein shall 

mean a pair that (1) is not being utilized by the Provisioning Party or by a third p q  to provide 

an end-user with working service or (2) is being utilizrd by the Provisioning Party or a third parry 

to provide an end-user with rervice(s). but such service is subject to disconnect request fiom the 

end-, provided that the pair is "opentiod." Le.. the pair is capable of carrying end-user 

services based upon genarUy acceptable strnduds in the telecommunications industry. The 

Provisioning Puty rh.u uca ksr cflbrts to ensure that a pair is opaariod at the time of initial 

provisioning of the pair to the Requesting Puty, e.%. through appropriate pair testing of the pair. 

- 

Ifthe Providoning Puty is subsequently advised by the Rquesting Patty that a spare pair is not 

3 
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operatiad, the next spare pair available will be provided to the Rquuting Party for no 

additional nonrecurring charge. 

w- ' " means the insrailation, removal. move or rearrangement of 

plant facilities for whicb there are no charges specified in BdlSouth's filed tariffs or o t h h s  

specified in this Agreement. Generally. speCiaI construction charges would apply to modifications 

of outside plant shielded cable f d e r  and distriition tamids and shielded cable utilized for 

intra or inter-budding purposes (excluding for aampls  intermdie c O M d 0 n  block including, 

but not limited to. *type bloda utiIized by BellSouth when BdlSouth is the Provisioning Party, 

or 66-type and 1 10-type blocks utiIi?cd by ALEC when ALEC is the Provisioning P a y ,  used in 

Wiring ClOXC b t m M m ' O n )  not KI fonh h thh A- 

(h) means a room or M which contains the crou-connect 6dd that is 

used as the intafice bawecn NIW and building riser distribution cable or equivalent 

functionality. 

f &lMlTAnONQ, 

(a) The Parties agree that interconnection at the Garden 7'enninals and Wiring Closet 

applies to residential mUlti-dW&g unit ("MDU') proputia in the State Of Ronda 

Notwithstanding the foregoing ifspare hcilities arc aMilrble in a non-residential multi-tenant 

building the Rovisionins PPIy shall w best &om to d e  these frcilita available to the 

R q u d g  pllty. in lccQrdulcd with the charges set fonh in W e n t  A-l and subject to 

S ~ O N  S(a) md 50). 

4 
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(b) The term "NTW". as used in this Agreement shall mean Unshielded Twisted pair 

(UrP) copper tclecommunications'winng. In new construction. where possible, both Parties may 

at their option h a l l  thdr own NTW. Whm the Panics share NlW, the Provisioning Parry shdl 

install a minimum of six (6) pair NTW. In existing constructiob neither Parry shall be rcquird to 

install new or additional N7W to provision the Services to the 0th- Parry. except as othenvis 

provided in this Agmment. 

4. 'TIERM. .. . 

(a) The t a m  of this Agreanent shaU be t h  (3) y c ~  beginning with the Effictive 

Date hercoc unleu terminated Y provided herein (the "Initid Term"). The Parties agree that at 

1- six (6) months prior to the expiration of the Initial Term, they shall commence negotiations, 

and shall proceed promptly in good fairh and using b u t  cfforu. to reach agrcemmt with regrtd to 

the tcmu, conditions md prices of the S a v i c a  to be d?aivc afta the expiration of the Initial 

Term 

(b) Ifthe Partia, cu of the date of the expiration of the Initial Turn, have not agreed 

upon the terms, conditions and prices for renewal of this Agreement, then the Parries shd be 

permitted to keep in place those interconnections that thy have established pursuant to this. 

Agrcemmt, at the then-acisting tamr. conditions and prices for such interconnections. unrii a new 

agre+mmt bucd upoa whunrry negotintion or through arbitration is executed. This Agreement 

shall rnniin in d i  until arch time cu the abovementioned tcmu, conditions and prices for 

rencwal bccome effectiva 

5. NATURE OF SERVICES, 

5 
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The pania  a g m  to meet prior to the Requesting Pany’s issuance of a Service Order 

requesting to use the Provisioning Party’s NTW at the Garden Terminal or Wiring Closets. The 

purpose of the meeting wiil be to discuss specific procedures for interconnection and to set a 

mutually agreed upon due date for each sit6 procedures for the initial site preparation and for 

ordering of pSin on an ongoing basis at the puticulu MDU. which procedures shall be consistent 

in all respects 4th this Agteanent. Such requestr SWI be made in writing to the appropriate 

Account Team assigned to the Rapesting Party’s lccwnt and dull communicate the Requesting 

Party’s commitment to provide service to a complex The Pm’es h h e r  agree to me# within 

five (5) business days after a written request for such meeting is received by either Party. In the 

event that the Provisioning Pyry nftses or othmvise fiilr to meet with the Requesting Pany 

within the time h a  specified in this Seaion, the due date for initid site preparation and any 

corresponding initial pair stull nevutheies be no lata than the due dates set forth in this Section 

5(aM and 5@)7. Appropriate licenses, permits, and p a m i u i o ~  to provide service in the 

particular MDU will be available upon the reasonable q u a t  by the Provisioning Party. 

Within the end user’s premises, the Requesting Party - rhrll install a Siccor 200 jack or 

equivalent arrangement which provides the end user with the ability to connect the inside wire to 

either or both of the putia’ rapcctive 6rst lina. 

(a) -. The following terms and conditions apply to 

( 1-1 Where Spare Capacity exists, the Provisioning Party shall provide access to 

the NTW throu& the Garden Terminal to the Requesting Party, as specified below. in accordance 

6 
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with the schedule of prices set fonh in Attachment A-I to this Agreement, which is incorporated 

herein by refmce. 

(2) Prior to initial site preparation, the Requesting Psrty will install its Gardm 

Terminal or equivalent containing a crou-connect block at the relevant MDU. The Rqu-ing 

Party will extend an interconnect cable h m  iu c r o ~ - ~ ~ n n e c t  block to the Provisioning Pmys 

Garden Tenninrl. As part of initial site pnpultion, and tharrfta upon the issuance of a Service 

Order by the Rquesting Pmty, the Provisioning Party will taminue the interconnect cable on the 

S p m  Pair(s) requested by the Requesting Party. To enatre safety, the Requesting Party will 

electricaUy bond iu outside p l a t  protector uniu and cable shield, ifshielded cable is used, to the 

same ground source used by the Pmvi&ning Puty. 

(3) The Requerting Party will be assigned the fkst available Spare Pair NIW 

after the tint pair (the nad available pair). Ifmore than one (1) S p m  Pair NTW is available. the 

Provisioning Party shall also make those pair($) available to the R c q ~ ~ h g  Party. The 

Requesting Party may order and the Provisioning Parry wiu, at a minimum rcserve one (1) pair of 

wires going into each end-uscr premises. This pair will be - the pair designated as the first pair. 

Notwithstanding the foregoing. should a t h a  Parcy subsequently require the use of additional 

pair(,) to provide for the raivuion of additional Una in an d v r d s  premises in response to a 

request &om such adw, both Panies agree tosurrender their Spare Pair($) upon request by 

the other Party. 

0 Ifan end-uxr of the ALEC desires to receive local exchange service from 

a service provider who is not a party to this Agreement, d such third-party sewice provider 

7 
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needs access to the BellSouth NTW to provide local exchange service to the end-user, then the 

ALEC agrees to surrender the rquhite number of its Spare P a s )  if no other Spare Pair is 

available and upon request by BellSouth. 

( 5 )  If an end-user of BellSouth d h  to receive local exchange senice from a 

service provider who is not a puty to this Agreeman, and arch third-pw KIvice provida netds 

access to the ALEC NTW to provide local archurge &a to the end-ulu. then BcUSouth 

agrees to surrender the requisite number of its Spare PMs) ifno.othcr Spare Pair is available and 

upon request by the ALEC. 

(6) The P ~ M  agrea that initid requests for access to the Provisioning PPnia' 

Garden Tenninaiir, WiMg Closets and Urociued KM (Le., the initid site preparation) shall be 

provisioned and compkted within thiny (30) c?lardu drys &a the issuance of a S d c a  orda 

by the Requesting Party, unless the Parties, at the site meeting refbnced in Section 5, mutually 

agree othewise in Writing due to Special Construction nquirments. Subsequent rquesu for 

pain shall be handled on a per Service Order basis and shaU be provisioned at the intervals set 

forth in Section 6 0 )  of the Agreement 

(b) 

The following tQmS and conditions apply to Wiring Closet Interconnection: 

(1) A M o n i n g  Pany shall provide access to Spare P a s )  through W ~ n g  

ciosec htwrmeetion to b R c q u d g  pany in .ccordanca with the schedule of prices sa forth 

in Ana~hment A-I to this Agreement which is incorpor~ed by reference. 

8 
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& pan of initial site preparation for Wiring Closet Interconnection, the 

Provisioning Party will taminate the Spare Pair on a connecting block ("Common Connecting 

BloCIC") at a mutually agreeable location within the wiring close, which agrement shall not be 

unreasonably withheld by either Party. When BellSouth is the Provisioning Party, a 66-type 

connecting block will be used. When the ALEC is the Provisioning Party, the ALEC wiU use a 

66-type or a 110-rype connecting block as detcnnined and agreed upon at the initial site meeting. 

The Rquesting Party will cross connect iU distribution to the Spare PMs) on the 

aforemenuoned Common C O M d g  Block on UI 

Block the Provisioning Party shall have deufy muked with the aputment number usin$ 

needed basis, which Common Connecting 

permanent marker. Prior to the Provisioning Puty's reitus of Spare Pair($ in the Wving CIo* 

the P a d a  a g m  to work together in developing 8 muturlly agreeable Reponing and Auditing 

arrangement by which the Requesting Party rh.u report to the Provisioning Pivty the number of 

Spare Pair(s) d v e  within a given period of timu Such npon shall be used by the Provisioning 

Party to assess Monthly Recurring Charges as set forth in Attachment A-I. to the Requesting 

Pany for access to Spare Pair($) in the W ~ g  CIoset at an MDU. 

(3) Ifthe Provisioning Paty hu not yet installed its intra-buildmg wiring, 

connections and t umhthnr at UI MDU, but it hns recdved a Service Order &om the Requesting 

Party for Wring Closet fmawnnection, the Provisioning Party shall innall a minimum of six- (6-) 

pair NTW ap8ble of handing at leut that number of pairs, in order to ensure an adequate 

number of pairs for both the Requesting Party's and the Pmvi~oning P w s  rmectiVa uses. 

9 
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(4) Ifeither Party requiru the use of additional pries) to provide for the 

atxivation of additional lines in an end-useft premises in response to a service order &om such 

end-user. both Parties agree to surrender their inactive spare pair(s) upon request by the other 

party. 

( 5 )  If an end-user of the AtEC desires to receive l o 4  exchange service 5om 

a semce provider who is not a party to this AgrranenS and such third-pany service provide 

n d  acceu to the BdlSouth NTW to provide kd exchange &ce to the end-wa. thm the 

ALEC agreu to sumnda  the requisite number of its Spare Pair(s) ifno other Spare Pair is 

available and upon request by BellSouth, which third-party tcnnuutl * 'onshailbemadeattha 

Common COMdIIg Bb~k 

service provider who is not a pany to this Agreement, and such third-paq service provider needs 

access to the ALEC NTW to provide I d  exchange ravice to the end-user, then BdSouth 

agrecs to surrender the requisite number ofits Spare Pair(s) ifno other Spare Pair is available and 

upon request by the ALEC. which third-pirry t aminuion sh.u be made at the Common 

Connecting Block 

(7) The Puties agree that initid requests for access to the Provisioning Parties 

NTW shal! k pmVidoned within thirty (30) calendar days der the issuance of a Service Orda by 

the Requesting Party, unless tha Pmkq at the site meeting referenced in Section 5 mutually a g m  

otherwise in Writing due to Special Consnrction requirements Subsequent requesu for pain 

10 
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shall be handled on a per Service Order basis and will be provisioned at the intervals set forth in 

Smion 713) of the Agreement. 

(4 ofmu Prcmhu Interconnect iQp. 

In the event thar the ALEC requcsu a form of MDU premise interconnection using 

UTP that is substantially di&rrnt than the f o m  of interconnection envisioned in this Agreement, 

any other agreement or BellSouth H then b e  ALEC will utilize the BOM Fide Rquest 

Process w forth in Attachment B of this Agrranent to dnennine the appropriate m m s  for 

interconnection and to establish mu. 

6. COORDINATION OF CUSTOMER CONVERSION, 

Within thirty (30) days of the efktbena of this Agrament, or u othawirs agreed to by 

the Parties, the Pania shall use best cfi.om to d d o p  cootdlllltl *on pmced& for the savias 

halving end-user conversions h m  the end- network access line service of BellSouth to the 

end-user network access l ie d c e  of the ALEC and &om the cnd-user network access line 

sewice of the ALEC to the md-user network access line d c e  of BellSouth. including, but not 

limited to, the development of pmceduru for provisioningService Provider Number Portability. 

7. PRO VISIONING P ERFORMANCE MEASUREMENTg 

(a) The partia rlpes that in providing Serrices to each other pursuant to this 

Agramem, both Pytia M pmvide the other ttie same quaiity of service that it provides itself 

and itt end- The P d a  have agreed to ouo (2) categories of performance to be measured: 

(1) Provisio&g of NTw: and (2) Maintenance of NTW. Each category includes measurementJ 

11 
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which focus on timelimes, accuracy and quality. The Parties shall measure the following activities 

against the gods provided herein: 

Except as othvwise provided in this Section, the Provisioning Party s h d  provide 

data to the Requesting Party on a monthly bask  The data shall be nported in a mutually aPe+d 

upon fonnat which will enable the Requesting Party to compare the Pmvisioning Parry's 

perfonnance For iuelfand it f l a t u  with respect to a specific mernvs to the Provisioning 

Party's performane for the Requesting Party for tht same m e w =  

(b) Provisioning paformed by the Provisioning Party rhril be reponed utiiizing the 

following measuremenu as they related to access to the NTW: 

(1) Desired Due Date: Meu~rrr  Y I percent how o A a  the Provisioning Pany is 

able to meet the Requesting Party's desired due datu fbr provisioning Savica after the initiJ 

installation of the garden terminal or wiring dosat instolluion and tbr provisioning of the 

interconnection services provided purnunt to Section 5. The Parties cannot provide these 

measurements at this time. When these measurements are adablq and at such rearonable 

intervals thereafter, the Parties agree to review ercfi  party:^ ability to provide Services by the 

Desired Due Date for both categories. Until such time PI such mauurements are available. .the 

Paniu agree to provide a n n p  of intends, on an huh bu i r .  tha! they represent are reflective 

of the time it taku to inrrrll both categories of 

h addition to the due dues d l i s h e d  in Section 5 h r  the initial htWCOM&On at 

the Garden T d  and WVing Closar, the P d a  a p e  to provision all subKqucnt rquuu 

for access to NTW as follows: 

12 
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I -Spain  3 business days* 

6 -  lop& 6 business days. 

11 - IS pain - 9 business days* 

over IS pairs - kc Negotiated 

*under normal business conditions 

(2) Committed Due Date Ma after initid haconnection installation: 

Masura ~1 a percent the actual due m'ce provisioned compared to the date 

suvice wu scheduled to be provisioned. 

Maauanan. 

N = m  
D - Toul Appointmenu Sa 

(3) NO Trouble Reponed Within 30 Days of Order Completion of subsequent 

requests for access to NTW after initial interconnection : Measures reliabiiity of senkc provided 

to the ALEC customen in h t  30 days of sewice. 

. .  POTS: N = M u  on --&dar m o d  
D = Installations in a calendar month 
Note N and D are not the same order bas. 

. .  Sp&kN= Trpuhlu on semce ~Mdlpd < 30 &,y$ 
D = Inrullations in a calendar momh 
Note: N and D are in the same order base. 

(4) Fm Order Confinnation: 

13 



PAGE 17 

be provisioned. 

Mcanuts the t i m e l i w  of recaving a validation that the Service ordered will 

N = Total Number of FOCI Sent for the segmaat of each 24 hour 

D = Total Number of FOG Sam in a 24 hour paiod 

BdlSouth to collect ad mcwce & in 4 hour regmenu 

through March 3 I ,  1998. At that time, the Parties will d e w  BdSouth's ability to provide M 

Elccrronic FOC in four houn or Iaa 

(5) Notiw of Reject or Error Stlau Within I Hour of Receipt (PaperlEIecnonic): 

Mtuurrr the timeiinm of rrcciVing notifiation thrt a Sewice M a  u 

i~~correet and needs to be comaed. 

N--U 
D = Total Number of Rejcar or Enor Stnnu S a t  

(6) Service Orden Provisioned As Requcstcd: 

(The P d e s  a g m  to review appropriate infoknuion and devdop a proposal to provide this rneasurernem 

no later than March 31. 1998.) 

(c) MAINTENANCEMEASUREMENTS 

(1) Timetoore 
.- 

Meaavc~ average time it taka to -on to savic~ Lacal S&C# 

Network Elements, or Combinations. 

14 
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N = Total Dur ation Time 
D = Total Troubles 

For Specials and Local Interconnectioflruntrins: 

N=- 
D * Total Troubles 

(2) Repeat Troubiu 
Mesrurcr trouble reports from the same customer in a 30 day period. .. ' 

N=-ts C 30 
D = Total Troubla 

(3) Trouble Resolution Notification 

BellSouth shall inform the ALEC of the restoration of service der an outage 

has occurred by meam of a telephone call until such time as a medwued * means of notification 

becomes avaifable. 

(4) The ALEC will transmit repair d s  to the BellSouth repair bureau by telephone 

until it is able to make use of the E?lectromc Interfaces. BellSouth shaJl measure the average 

length of time it takes for the BellSouth repair bureau attendant to answer the telephone. 

*. 
(5) Missed Appointments 

Measures when BellSouth mi- meeting end user appointments that require a 

pmnisevisk 

Meaauanan: 
N = - m  
D - Toml Appointment set 

(6) ReponRata 
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1 .  

Measures the frequency of troubles reported within BellSouth's network. 

Measurement: 

N - P  
D = Total number of Lines 

8- MAINTENANCE 
(a) The P a r h  alQce to work cOoperatkdy to mainUin &&le ScMcu.  including 

but not limited to the development of maintaunce con- n u m b  md @ion proccdura. 

Maintenance and control of a Provisioning Parry'r Gardm T- Wiring CloKI/Boardg and 

associated wiring and cabling sh8U rrmrin the responsibility of the Provisioning Party. A 

Provisioning Party shall provide the Requesting P y r  with prior M e n  notice of regulrrty 

scheduled maintenance ("Rcsulufy Scheduled Maintenance") which hu the potential to caus~ 

disruption to the Rquuting P W s  end-users Furthermore, a Provisioning Party shall conduct 

such Regularly Scheduled Maintenance in such a manner SO as to 

Requesting Party and its md-rum. 

disruption to the 

(b) A Provisioning Puty will also provide the Requesting Party with at least sixty (60) 

days' prior Written notice of any technical or en&Caing change to an interconnection 

arrangement developed pursrum ta this Agreement which will have an impact on the Requesting 

. 

P H S  r n d h g  Of raViCO to iU Cnd-uscrS. 

9. REPAIRS 
A hvisioning P m y  shall provide repairs equal in quality to that provided by the 

Provisioning Party to its&. For the purposa of this AgrrcmenS " e q d  in quality" that (a) 

16 
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clearing any troubles s h d  be no 16s  favorable than those applicable to comparable arrangements, 

facilities or sern’cu provided by the repairing Party to itselfor to any other c a r i c  and (b) the 

non-repairing party shall be promptly notified of all repairs impaaing the Services. The 

Provisioning Party shall provide notification of all such repairs consistem to that prowdcd to iu 

own customers. 

10. s- Each Party hail make available and identie 

an individual (including tiuimile number) to sew as the singe point of contact for the purpose 

of ordering and tic%tathg the Services in accordancs with the terms of this Agmmt Ea& 

Party will notify the other Party in Writing within &e (S) day of any change in the identiv or 

location of its respective point of contact. Intormrtion sent to this point of contact by M e  

will be deemed to have been received by that single point of contact on the day of transmission of 

the fauimile. except Saturdays, Sundays, and Hoiiday as set r0d1 in Section Z(b) preceding, 

when the date of receipt shall be the next busimess day. 

11. E A  Pr UTHORIZEDCHA N GEO F SERVIcE, If an unauthorized change in 

local service provider occurs, the Provisioning Party will m l i s h  service with the appropriate 

local service provider as requested by the end UYT and will d w s ~  the Party responsible for, 

initiating the c h g e  the tJnwthorized Change Charge described in BdlSouth’s F.C.C. TarSNo. 

1, Section 13, in the case ofBdlSouth, and an qrui amount, in the case of the ALEC. The 

approprim n o d g  charge to naublirh the end-user’s service with the appropriate local 

service pmGda will dm be wesscd to the Party responsible for the unauthorized charge. 

17 
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12. 9 -PROVISIONS. The Panies agree to provide ordering and 

provisioning of  services to each other that are qual to the ordering and provisioning suvicu 

currently provided to iudfand its affiliates. 

13. PAy-C ARRANGEMENTS. 

(a) The Parties will esrabiish a bill day each month. The bill Wiu cover charges 

applicable to each interconnection arrangement for the ensuing b&g period for which the bill is 

rendered, any k n o ~ n  unbilled charges fbr the period after the I& bill day through the current bill 

day. BellSouth provides billing through the Canier Awss Billing System (CABS) and through 

the Customer Records lntbmation System (CRIS) depending on the particular servicc(s) thrt the 

AtEC requests. 

(b) * * . Payment of 9 charges will be the responsibility o f  

Requesting Patty. The Requesting party shnll nuke payment to the MSioning Pany for all 

services billed. The Provisioning Party is not responsible for payments not recaved by the 

Requesting Party fiom the Requesting Party’s end-ue. The Provisioning Party will not become 

involved in billing disputes that may arise bemeen the Requesting Party and its end-user. 

Payments made to the Provisioning Party as payment on account will be credited to an accounts 

receivable master account and not to an end user’s account. 

(c) The payment will be due by the next bill date (Le.. same date in the 

following month as the bill date) and is payable in immediudy adable &n& Payment is 

considered to have been made when received by the Provisioning Party. 

18 



ORDER NO. PSC-96-O209-FQF-TP 
DOCKET NO. 971407-TP 

. P&GE 22 

Ifthe payment due date falls on a Sunday or on a Holiday which is observed on a Monday. 

the payment due date shall be the first non-Holiday day following such Sunday or Holiday If the 

payment due date fails on a Saturday or on a Holiday which u observed on Tuesday, Wednesday, 

Thursday, or Friday. the payment due date shaU be the last non-Holiday day preceding wch 

Saturday or HOl ihY .  If payment is not received by the payment due date, a late payment penalty, 

as sef fonh in Section 13(e). Mow,  thdl apply. 

(dl lluEmmm ' Upon proof of tax exempt d c a r i o n  tiom the Requesting Parry. 

the total amount billed to the Requesting Party will not include any taxes due tiom the a d  UKT. 

The Requesting Party will be solely responsible tbr the computation. arcking, q o n i n g  d 

payment of all federal, state andor I d  jurisdiction taxes associated with the services m i d  to 

the end user. 

(e) If any portion of the payment is rrceived by the Provisioning Party 

&er the payment due date as set forth preceding. or if any portion of the payment is received by 

the Provisioning Party in ftnds that are not immediately available to the Provisioning Party, then a 

late payment penalty shall be due to the Provisioning Party. The late payment penalty shall be the 

ponion of the payment not received by the payment due date times a late Factor. The late f q o r  

s h d  be as set forth in Seuion E2 of BeUSouth's Intrastate Acces Tarif€ in the case of BeUSouth 

and the lesrcr of one-point-6ve percent (1.5%) ofithe maximum amount permitted by law, in the 

case of the ALEC. 

. .  . The proceduru for discontinuing (9 -Diseonnrrmnn Scrvice to 

service to the Requesting Party due to nonpayment are as follows: 

19 
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(1) The Provisioning Party reserves the right to suspend or terminate Service for 

nonpayment or in the event of prohibited or unlawful or improper use of the Provisioning Party's 

facilhies or service or any other material violation of or noncompliance with this Agreement or the 

rules and regulations of the Ronda Public Service Commission or applicable rules and regulations 

contained in BellSouth's tarifs, by the Requesting Pury. 

(2) If Paymart ofaccount is not rrceivcd when due. a set forth in Section 13(c), 

the Provisioning Party shall provide written notice of such nonpayment to the Requesting Parry, 

and the Provkioning Party may r d b e  additiod applications for SaVice, and any pmding ordm 

for Service will not be completed. if p a p -  is not received by the €ifteenth (IS? day following 

the date of the foregoing notice. Ifthe Provisioning Party d o a  not nfiuc additiod applications 

for Service on the due M e d  in the notice md the Requating Party'r noncompliance 

continues. nothing contained herein shall preclude the Provisioning Parry's right to refisc 

additional applications for KNice without mher notice. 

(3) Subjm to the requirements of prior written notice set forth in Section 13(f)(4), 

if payment of the account is not received or anangements.made by the bill day in the second 

consecutive month, the pccount wiil be considered in defkrlt and will be subjm to denial or. 

discOMdOrI, or both. 

4. 

(4) Ifthe R q u m h g  Party f d s  to comply with the provisions of this Agmmcm,  

including any paymmts to k made by it on the da ta  and tima speci6ed in Section 13(c), the 

Provisioning Party may, on thirty (30) days prior written notice to the person designated by the 

Requesting Party to receive notices of noncompliance, discontinue the provision of existing 

20' 



SeMcu to the Requesting Party at any time thercaftcr. In the case of such discontinuance, all 

billed charges, as welt as applicable termination charges, if any, shall become due. If the 

Provisioning Pyr~ does not discontinue the provision of the Services involved on the date 

specified in the thirty- (30-) day notice and the Requesting Party’s noncomplivlce continue 

nothing contained h m i n  Jh.u preclude the Pmvisioning Party’s ri&t to discontinue the provision 

of the SaVices to the Requesting Party without f t n h a  notica 

(5) If payman is not recaved or r r ranganm ni.de for payment by the date given 

in the written notification &mced in Seaion 12(f)(4), the Requesting Pany’s K M C ~  will be 

discontinued. Upon discontinuance of service on the Requesting Party’s account, service to the 

Requesting P q ’ s  end-usen will be denied. The Provisioning Party will restabti& raviw at the 

q u e s t  of the end user or the Requuting Puty upon p.yman of the appropriate connection fee 

and subject to the Provisioning Party’s n o d  rppiiution procedura. The Requesting Party is 

solely responsible for noteng the end user of the proposed h c e  disconnection. 

(6) If within tiftecn (IS) days after an end user’s service has been denied no contact 

has been made in reference to restoring service. the end usa’s service will be disconnected. 

14 razG 
(a) u. For purpow of this Seaion 13. the tmns “taxu” and “fm” s h d  

include but not limited to faid, state or local sales. use, arasa, gross recdpu 01 0 t h  tan O r  

tax-like fces of whatma M~UR and however designated (including tariff -hug= a d  any fnS, 

charges or oiher paymanr, a n &  or otherwi* for the use of public meeu or rights of way, 

whether designated as franchise fees or otherwise) imposed, or WUght to be imposed on Or  i t h  

21 
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resp- to the sewices m s h e d  hereunder or measured by the charges or payments therefore, 

exduding any taxes levied on income. 

(b) T a x e s a n d o s d  Directlv On Either Pro Visi* Partv or RmuestinR p aqy. 

Taxes and feu imposed on the Provisioning Party, with respm to the Services. (1) 

which are not pennittcd or required to be passed on by the Provisioning Pany to the Requesting 

Parry. shall be borne and paid by the Provisioning Party. 

(2) Taxa and f#s imposed on the Requesting Party, which are not rquircd to be 

collected and/or remitted by the Provisioning Party, shrll be borne and paid by the Requesting 

party. 

(C) Fees I m p  And 

( 1) Taxes and feu imposed on the Requesting Prrty with respect to the Services 

shall be borne by the Requesting Party. CVQI ifthe obligation to collect andor remit such taxa or 

fees is placed on the Provisioning Party. 

(2) To the extent pmnincd by applicable law, any such taxes and/or feu  

described in Section 14(cXI) shall be shown as separate item on applicable billing documentp 

between the Parfie. Nocwithftvldiig the foregoing, the Requesting Party will remain liable for 

any such taxes and feu regudIaa of whether they are actuzlly biited by the Provisioning Pany at 

the time that the respdve savice is billed, provided, however. that the Requesting P ~ t y  shaU 

not be liable fir  any penalties for failure of the Provisioning P& to bill andlor remit such taxes 

and/or fm in an accurate andlor timely manner purwnt to Sections 14(~X1)-(2). 
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(d) Taxes or Feu for Which An Exemption Is Sought by Requesting Parry. 

If the Rquesting Parry determines that in iu opinion any such taxes or fets 

are not payable, the PfOM'Si01hg Parry shall not bill such taxes or fets to the Requesting Pany if 

the Requesting Party provides written certification, nuonably satisfactory to the Provisioning 

Party. stating that it is exempt or othuwise not wbjea to the tax or fm setting fonh the basis 

therefor, and satisfying any other requirements under applicable law. If any authority seeks to 

collect any such tax or fe that the Requesting Party hu d e t d e d  and cmified not to be 

payable. or any such tax or fcc thu wu not billed by the Provisioning Puty. the Requesting Party 

may contest the yM6 in good Gth at its own cxpaw. In any such contest, the R W d g  Party 

shail promptly ttrnish the Provisioning Party with copies of all f i g s  in my pro-% pmtat, 

or le@ chailmgz all rulings issued in connection therewith and all correspondence bcrwctn the 

Requesting Parry and the taxing authority. 

(2) In the event that aU or any portion of an mount sought to be collected 

pursuant to Smion 14(dX1) must be paid in order to contest the imposition of any such tax or 

fec, or to avoid the existence of a lien on the aucts of the Provisioning Party during the pendanq 

of such contest, the Requesting Party shall be responsible tbr such payment and shdl  be entitled to 

the benefit of any rdtnd or ncovcry. 

(3) .Ifit b d h t d y  determined that any additiod amount of such a tax or fee 

Pay such specified in Section 14(d)(l) u due to the imposing authority, the R q h g  Party 

additiond amount, hduding any interest and pendties thereon 

23 
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. 
(4) Notwithstanding any provision to the contrary. the Requesting Parry shall 

protea, indemnify and hold hannless (and defend at the Requesting Pany’s expense) the 

Provisioning Party &om and against any such tax or fec. interest or penalties thereon. or 0th- 

charges Or Payable eXPenJes (including ~ e a S o n a b 1 C  attorney fees) with respect thereto. which 

incurred by the Provisioning Pany in connection with any drim for or contest of any such tax or 

fe. 

( 5 )  Each Party SM the 0th~ Party in writing of any assessment, 

proposed assessment or other claim for any addUod amount of such a fax or fee by a taxing 

authority. such notice IO be provided, if possible, at leas ten (IO) d.p prior to the date by which 

a response, protest or other appeal must ba filed. but in no event lata than twmty (20) dry 

receipt of such assessment, proposed aucumcnt or claim 

(4 -on pro w-d On To Rmuest in= Parry 

Taxes and feeJ imposed on the Provisioning Parry. which are permitted or (1) 

rquired to be piused on by the Provisioning Party to i ts cnd-urer. shall be borne by the 

Rquesting Party. 

(2) To the extent pennined by applicable law, any such taxes andor feet shall 

be shown as s p a m e  itmu on applicable biiling docummu between the Parties. Notwithstanding 

the foregoha the RequMing Party shall remain liable for any such taxes and fees regardless of 

whaher t hq  an e bad by the Pmvisioning Party at the time that the respective seMce is 

billed; provided, howeva, thst the RcquMing Party shall not be liable for any penalties for fdure 
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of the Provisioning Party to bill such taxa and/or fees in a timely manner pursuant to Section 

14(e)(1142). 

(3) Ifthe Requesting Party disagrees wirh the Provisioning Party's 

determination as to the application or basis for any such tax of f e  the Pmia shall comult with 

respect to the imposition and billing of such tax or fee, the Panits shall consult with respect to the 

imposition of such tax or f-. Notwithstanding the foregoing. the Provisioning Party shall retain 

ultimate responsibility for determining whether and to what e x k t  any such taxu or fm KC 

appiicable, and the Requesting Party shall abide by such d a  umination and pay such taxes or feu 

to the Provisioning Party. The Provisioning Party shall funher retain ultimate responsibility for 

determining whether and how to contest the imposition of such taxes and fecs; provided, 

however, that any such contest undataken at the request of the Requesting Party shall k at tha 

Requesting Parry's apaw. 

(4) In the event that ail or any portion of an amount withheld by the 

Requesting Party sought pursuant to Section IS(eX3) must be paid in order to contest the 

imposition of any such tax or feq or to avoid the existme of a lien on the assets of the 

Provisioning Party during the pendanq of such contest, the Requesting Parry shall be responsible 

for such payment and shrll be entitled to the benefit of any &d or recovery. 

(5) ' Eit is ultimately determined that any additional amount of such a tax or fee 

is due to the imposing authority. the Requesting Party shall pay such additional amount. including 

any interest h d  penalties thereon 
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(6) Notwithstanding any provision to the contrary, the Requesting Party s h a  

protect i n d e w  and.hold harmless (and defend at the Requesting Party's expense) the 

Provisioning Party *om and against any such tax or fee, interest or penalties thereon. or other 

reasonable charges or payable expenses (including redsonable attorney fees) with respect thereto. 

which are incurred by the Provisioning Party in connection with any claim for or contest of any 

such tax or fee. 

(7) Each Party MI noti@ the other Pany in 'kiting of any assessment. 

proposed assessment or other cfaim for any additional amount of such a tax or fee by a taxing 

authority; such notice to be provided, ifpossible, at leart ten (IO) days prior to the date by which 

a response, protest or other a p p d  must be filed, but in no went later than wenty (20) days afker 

receipt ofsuch suesunms proposed iuscum~~t or daim 

(e) 
* In any contest ofa ux or fee by one Party. the ocher Party 

shall cooperate filly by providing records, testimony and such additional information or assistance 

as may reasonably be necessary to pursue the contest. Furtfier, the other Party shall be 

reimbursed for any reasonable and ncce53uy out-of&t? copying and travel expenses incurred 

in assisting in such contesL 

15. D-T Ifa Party dehults in the payment of any amount due hereunder. or if 

a Parry fails to SaviCer as agreed hereunder. and such d&dt or failure shall continue for 

thirry (30) &p zffa aniaCa notice thereof (or if such d h l t  cannot redsonably be cured within 

said thirry (30) Mod and the defiurlting Party fZs to commence a cure within such time and 

to diligently pursue it to completion), the other Party may tcrmkrate this Agreement with ten (10) 
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days' written notice; provided, however, that the Provisioning Party shall abide by all rules and 

regulations requiring the maintenance of "warmline" d c e  subsequent to such disconnection. 

16. 

(a) 

MORE FA VORABLE PROVISIONS: TRUE UP. 

In the event that any legislative, regulatory, judicial or other l e a  action rnateridy 

&ects any material terms of this Agreement, or the ability of either Party to perform any material 

terms of this Agmment, either Pany may, upon notice to the other require that such terms be 

renegotiated, and the Parties shall renegotiate in good faith such'mutuluy acceptable new t e r n  a 

may be required in order to be consistent with such action. In the event that agrementr m o t  

be reached within ninety (90) days of the notice, the issues shall be brought to the Florida Public 

Service Commission or other governmental agency having such jun'sdiction. The nvixd 

agreement shall have an effective date that coincides with the e f f d v e  date of the d o n  giving 

rise to such negotiations. The Parties a g e s  that the mea temu and conditions of any new 

agreement shaU not be applied retroactively to any period prior to such effective date except to 

the extent that such rctroaaive effect is expressly required by such legislative. regulatory. judicial 

or other legal actions. 

(b) In the event that BellSouth, either Wore or &er the effective date of this .- 

A g r m a t ,  enters hto UI w e n t  with any other telecommunications carrier (an "Other 

IntacoMecrion Agrranmt") which providu for the provision within a panicular sate covered 

under this of my of the arrangemenu covered by this Agreement to be provided in a 

panicular sate upon rates, tams or conditions that diffcr in any material r u p e a  fiom the rates, 

terms and conditions for such arrangemenu set forth in this A v e n t  (,,mer T~rms"). then 
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except as provided in Section 16(f). BellSouth shall be deemed thereby to have offered such 

arrangements to the ALEc for that state upon such Other Terms which the ALEC may accept as 

provided in Section la@). In the event that the ALEC accepts such offer, such Other Terms shall 

be effwive between BellSouth and the AUC as of the date on which the ALEC accepts such 

Offer. 

(c) In the cvcnt that aer the ef€e&e due o f  this Agrement the FCC or the 

Commission enters an order (an "~ntWCOMeaiOn orda") quirhg BdSouth to provide within a 

particular state covered under this Agreement any of the anangements covered by this Agreement 

to be provided in a prnicular state upon Other Terms, then upon such Interconnection Order 

becoming final and not subject to fbrther administrative or judiad review, except as provided in 

Section 16(f). BdlSouth shall be deemed to have o m  such urangments in that w to tha 

ALEC upon such Other Terms, which the ALEC may accept ~1 provided in Section 16(e). In the 

event that the ALEC accepts such offer, such Other Tans  shall be dfativc between BellSouth 

and the ALEC as of the date on which the ALEC acceptr such o&r. 

(d) In the event that after the effi?ctive date of thjs Agmmcnt BellSouth flct and 

subsquatly receive appmvrl for one or more imastate or interstate tariff3 (each, an 

"Tnterconn+ction Ta~i@') o&ring to provide in a particular m a  covered under this Agreement 

any of the ~nnganenrr coycrcd by this Agreement to be provided in a particular state upon 

Other Tamr, then upon nrcb Interconnection Tariff becoming &'e acept u provided in 

Section 16(f); BellSouth shall be deemed thereby to have o f f d  such arrangements in that state 

to the ALEC upon such Other Term, which the ALEC may accept as provided in Section 16(f). 
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In the event that the ALEC accepts such offer, such Other Terns shall be effective between 

BellSouth and the ALEC a of the’date on which the ALEC accepts such offer. 

(e) In the event that BellSouth is deemed to have offered the ALEC the arrangemenu 

covered by this Agreement upon Other Tenns, the ALEC in its sole discretion may accept such 

other t e r n  in its entirety provided. however, that the tums of this Agreement. othv than those 

afKted by the Other T a m  accepted by the ALEC, shdl remain in tLll force and effect. 

(0 -. In the event thp Bcll4outh and the ALEC revise this 

Agreement punuMt to Section lqa)  or the ALEC accepts a deemed offer of Other Temu 

pursuant to Section 16(e), then BdlSouth or the ALEC u applicable shall make a corrective 

payment to the other Party to correct for the diffennce between the rates set forth he& and the 

rates in such revised agreement or Other Tams for subsrantidy similar KNica for the p a i d  

h m  the effective date of such rtn’red agreement or Other Tams until the date that the Parties 

execute such revised agrement or the ALEC accepts such Other Tmns. plus simple interest at a 

rate quai to the thirty (30) day commercial papa rate for high-grade. unsecured notes sold 

through dealers by major corporations in multiples of S l , ~ . O O  a regularly published in the moa 

recent edition of The Wail Stmt Journal. 

17. g r S P U ~ O L L J T t O y  

(a) 

othawisa pmvided her&, &y dispute, controversy or claim (individually and 

col1ectively.h “Dispute”) arising under this Agmmcnt shpu be resolved in accordance with the 

procedures set forth in this Section. In the event of a Dipute between the Parties relating to this 
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Agreement and upon the written request of either Party. each of the Pmies shall appoint a 

designated rtpresentarivc who has authority to settle the dispute. The designated repmentatives 

shall meet as o f h  as they rcaronably deem necessary in order to discuss the Dispute a d  

negotiate in good faith in an effort to resolve such Dispute. The specific fomnt for such 

discussions will be I& to the discretion of the designated reprrsentatim. however. dl resonable 

r q u u u  for relevant i n f o d o n  made by one party to the other Parry shall be honored. Ifthe 

Parties are unable to resolve issuer da ted  to I dispute within 3 0 & ~  then either Party may file a 

complaint with the FCC or applicable CommiUion in pcc4rdana with the p m c d m  apptidle 

to the resolution of disputer among &en in the applicable stotft 

@I 
If any podon of an amount due to 8 Pmty (the “B&g Parry”) under this Agreement is 

subject to a bono fide dispute between the Parties, the Party billed (the ‘Won-Paying Parry”) shall 

within sixty (60) days of its receipt of the invoice containing such disputed amount give notice to 

the Billing Party of the amounts it disputes (“Disputed Amounts”) and include in such notice the 

specific details and rcarons for disputing each itan. The Non-Paying Party shall pay when due (i)  

all undisputed amounts to the Billing Patty and (i) all Disputed Amounts into an interest bearing 

escrow account with a third pm escrow agent mutually agreed upon by the Parties. 

Ifthe Parria’are &le to w l v e  the i&er related to the Disputed Amounts in the 

n o d  c o w  of- rixry (60) d.yr &er ddivay to the Billing Party of notice of the 

Disputed Amounts, each o f h  Partier shall appoint a daisnrt#l reprcsmMtive who has aUthorirY 

to settle the dispute and who is at a higher level ofmaf!agment than the P-n! with direct 

30 



responsibility for administration of this Agreement. The designated representatives shall meet a 

0 t h  as t h q  reasonably deem necessary in order to discuss the dispute and negotiate in good 

faith in an 

the discretion of the designated representatives, however, all rruonable r q u e m  for relevant 

information made by one Party to the other Party shpll be honod.  

to resolve such dispute. The specific fornut for such discussions will be le& to 

If the pania are unable to resolve issued related to the Disputed Amounu w i t ~ n  forty- 

five (45) days aAs the Panies' appointment of designated representatives pursmt to this 

Seaion then either Party may file a complaint with the Commission or the FCC to rtsolve nrch 

issues or proceed with any other remedy puraum to law or equity. ThC Commission or the FCC 

may direct release of any or all finds (including any accrued interest) in the escrow account, plw 

applicable late f a  to be paid to &her Parry. 

The Panics agree that all negotiations punu~t to this Sedon shall main confidential 

and shall be treated as compromise and rmlement negotiations for PUQOSCS of the Federal Rules 

of Evidence and state des  of evidence; provided, however, that a Parry may disclose the 

substance of such negotiations to the FCC or the Commitlion pursuant to this Section for 

purposes other than to detemrine liability. 

Any undisputed amounu not paid whm due shall accrue interest from the date such 

amounts were due at the laser of (i) one percent (1%) per month a d  (3 the highest rate of 

interest that may be chvged under applicable law. 

N&vitbtandhg Mythine to the comnry in this Section 17@), each Party shall have the 

right to contest any mounts paid to the other Party hereunder for a period of one (1) Year 
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such amounts were paid. The Party contesting such amounts shad deliver written notice to such 

other Party within one (1) year of is payment and include in such notice the specific details and 

reasons for disputing such amounts. If the Panies are unable to resolve such contested amounts 

in the normal course of business within thirty (3) days rAer delivery of notice of the contest4 

amounts. such dispute shall be handled in lcc~rdrnce with Section If(r). 

(c) Each Party rcsc~u any rights it may have to seck judicial review of any ruling 

made by the FCC or a Commission concerning thh A m e n t .  ' 

la. LMBnrrY AND INDEMNIFlCATIOY The Party's shall take tinancial 

responsibility for its own actions in causing or itr lack of action in preventing, unbiIIable or 

uncollmible ALJX rwmuu. 

' Neither BellSouth not the ALEC (a) h k W f o r & s o r O ~  

shall be liable for any M or omission of an unrtltitated ' tdecommunidons company providing a 

. .. . .  

portion of the Services provided under this Agrremmt. 

. .  . . .. 0) Lmltannnofrlu.  

( I )  Each Party's liability to the other. except as provided in Seaion 18(b)(3). for 

my IOU. cost. claim. injury or liabitity or expauz including reasonable attorney's f m  relating to 

or arising out of any negligent act or omission h its performance of this Agreement whether in 

contract or in t o e  shdl ba limited to a credit for the actual cost of the ssrvices or hctions not 

performed or improperly paford. 

. A Party may, in its sole discretion. provide in its tariffs . .  . 
(2) 

and contracts with its end-user and third parties tha! rclste to any Savis  produa or fbnction 
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provided or contemplated under this Agreement. that to the maximum extent permitted by 

Applicable Law, such Party shall not be liable to such end-users or third panics for (i) any loss 

relating to or arising out of this Agreement, whether in contran tort or otherwise, that exceeds 

the amount such p m y  would have charged that applicable person for the scrvice. product or 

ffinction that gave nse to such 10s and (ii) consequential damaga. To the exlent that a Parry 

elects not to place in its taritIi on contracu such limitations ofliabiility, and the other Parry incun 

a loss PI a result thereof, such Parry s h d  indemniqr and reimburse the other Parry for that ponion 

of the loss that would have been limited hui the fint Piny included in its tariffs and con- the 

limitations of liability that sudrother Party indudd in its own uri&r ot the time of=& IOU 

Neither BeUSouth nor the ALEC shall be liable h r  damaga to the o t h d s  (3) 

terminal location, point of interconnection (“POI“) or other Party’s md-wert’ pnmiscr resulting 

fiDm the fUmishing of Service, including, but not limited to. the installation and removal of 

equipment or associated wiring, except to the extent uuxd by the other Party’s negligence or 

wi1IM misconduct or by a company’s failure to propedy ground a paif a f k  disconnection. 

Under no drcu~tance s h d  a Party be responsible or liable for indirect. (4) - 
incidental, or consequential &mag* including, but not l i t e d  to, economic IOU or lost bufn- 

or profits, d m a g a  arising &om the use or puformance of equipment or softwan. or the 10s of 

use of Sottwrre or apipmas or accessories attached thereto, delay. error. or loss of data  In 

C O M e d O n  with this blim’on of liability, each Party rrcognku that the other Party may, h m  

time to time; provide advice, &e ~mmcndatiom, or supply other analyses related to the 

Setvice$, or fadt ies  described in this A ~ e n t ,  and, while each Party shall use diligent efforts 
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in this regard, the Panies acknowledge and agree that this limitation of liability shail apply to 

provision of such adn'ce, recommendations, and analyses. 

(c) Indemnidcation fort- . A Provisioning Pany. its affiliates and its 

parent cornpany(s). shall be indemnified, defended and heid harmless by each other against my 

claim loss or damage arising ham the Requesting Party's use of the services provided under this 

Agreement pertaining to (1) claims for h i  dander, invasion of privacy or copyri@t inm'ngcment 

arising born the content of the Requesting Party's own communications and the communications 

of its end-user. or (2) any claim, loss or damage claimed by the Requesting Party's end-user 

arising fhm the Requesting Party's use or dance on the Proviioning Party's Servicer. udesr 

such claim, 10s or damage is due to the ngligan or WiIlfW misconduct of the Provisioning Party. 

. .. (dl WubWforC- Natha BellSouth nor the ALEC auumea 

any liability for the accuracy of dur provided by one Party to the otha and each Pany agrees to 

indemnify and hold harmless the other for any drim, action, cause of action, damage, or injury 

that might result born the supply of inaccurate data in conjunction with the provision of any 

service provided pursuant to this Agreement 

(e) Disciaimer. EXCEPT AS SPECIFICALLY PROVIDED TO THE CO-Y 

IN THIS AGREEMENT, NEITHER PARTY MAKES ANY REPRESENTATIONS OR 

WARRANTES TO THE OTHER PARTY CONCERMNG THE SPECIFIC QUALITY OF 

ANY SERVICES, OR FAClLlTIES PROVIDED UNDER THIS AGREEMEM'. THE 

PARTIES DISCLAW WITHOUT LIMITATION, ANY WARRANN OR GU.ULWEE OF 

34 



MERCHANTABILITY OR FITNESS FOR A PARTICULAR PURPOSE. ARISMG FROM 

COURSE OF PERFORMANCE. COURSE OF DEALING, OR FROM USAGES OF TRADE. 

19. CONFIDENTIALrry. 

(a) Both Panics agree that it may k nceeJury to provide each otha during the term 

of this Agreemenf with certain confidentid infomution, including trade secret information 

including but not limited to technical and butinas plana, technical information, proposds. 

sp&don* drawings, praceduru, and aggregated and di&egaced end-usa account data 

and like i n f b d o n  (hereinafter collectively referred to as "Intbrmation"). Both Paniu agm 

that all Information shall be in writing or other tangible firm and clearly mukwl with a 

confidential, private or proprietary legend and that the Information will be returned to the owner 

within a reasonable time. Bath Paniu agree thu the Information shall not be copied or 

reproduced in any form. Both Partia will use the same standad of w e  to protect Information 

received a t h y  would to protect their own coddentid and proprietay information. 

@) Both Partia agree to receive such I n f o d o n  and not to disclose such 

Information to persons who do not have a need tq know pursuant to this Agreement. 

Funhermore. a Party receiving tnformafion h m  a Party dirclosing the Information agrees not to 

disclose that Information to the receiving' Party's sales and rwkaing employees, agenu. and 

0 t h ~  under the dirmion, suupervision and control of the receiving &&g 

party. 

(c) Notwithstanding the foregoing both Panics agree that there will be no obligation 

to protect any portion of the Information that is &ha: (1) made publicly available by the owner 
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. A  

of the Infomation or l a U y  disclosed by a nonparty to thh Agreement; (2) lawfully Obtained 

&om any source otha than the owner of the Information; (3) previously known to the receiving 

Party without an obligation to keep it coddenti& or (4) disclosed pursuant to the order of a 

court or government agency of competent jurisdiction. provided reasonable measures are taken to 

obtain a protective order to maintain the confiduuiplity of the Information. 

(d) Upon request by the disclosing Party, the ncdving Party shall return ad tangible 

copies o f  Information. whether wittar, graphic or othawise, &cept that the receiving Parry may 

retain one copy for archival purposa only. 

20. JVOTI- Au communicatioru to any pany thereunder shall be in writing and 

delivered in person or san by &&mi&, by registered or d e d  mail (postage prepaid, r*unr 

receipt requested) or by r&utab~a ovanight courier to tho rupaxiw pirtier at the following 

addrmses or at such other address for a party as shall be qccScd in a notice given in accordance 

with this Section 20 (and shd be deemed to have been given. dated and msived when so 

delivered personally or by courier or sent by facsimile, or ifmailed, 48 houn after the time of 

mailing): 

' 

William 0. K ~ I I ~ s I ~ ,  Vi- Residcnt-td~mmunicationr Bush- 
Cornart Telephony Communiw'onr of florid& Ino. 
comcast MH Telephony Communications of Florid& Inc. 
1500 Market Smcr 
Philaddp* PA 19102-2148 

Td. (215) 981-7384 
F ~ x  (2 15) 98 1-8593 

with 8 copy to: 

Stanley wans, G e n d  counsd 
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If to Bell South: 

BellSouth Account T m  
3535 Colonnade Parkway 
Suite E4E1 
Binningham,AL 

Td. (205) 9774535 
Fax (205) 

with a copy to: 
General Anomy 
Customer Operations Unit 
BdSouth Tefecommuniutioru. Im 
675 W. Peuhtree Street, N.E 
suite 4300 
Atlanta, Georgia 30375 

21. WA- Any Murs by a Party to insist upon h a  paformance by the other 

Party of any of the provisioru of this Agnanent shall not be deemed a waiver of any of the 

provisions of the Agreement, md each Party, notwithstanding wcI-Murq shall have the right 

thereafter to insist upon the s p d c  paformanee of any and ail o f  the provisions of this 

2 

22. FORCE MAJEURE. In the event pafbmunce of this Agrement or any . 

reason of &e, flood 

acts ofpublic 

including Without lhitation, strika, slowdowns, picketins or boycott& unavailability of 

quipment from vendor. changer requested by Customer, or my 0th- Circunutan CIS beyond the 

or like PN of  GO^. wan. molution, civil commotion, apiosios 

&- PN of the govanment in its sovereign uprdty. labor dadti- 
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reasonable control and without the fault or negligence of the Party affited. the Party affected, 

upon giving prompt notice to the other Party, shall be excused h m  such performance on a day- 

to-day basis to the extent of such prevention, nstriction, or inteifuence (and the other Party shall 

likewise be excused from performance of its obligations on a day-tody basis until the delay, 

restriction or interfcrtnce has ceased); provided however, tha~ the Parry so atrKted shdl use 

diligent 801% to avoid or remove urch ~us.5  of non-pafonnrnce and both Parties shall p r o c d  

whenever such causes m moved or cease 

23. GoyERNMG LAW, This Agnanmt rhall be governed by. and construed and 

urforced in actordance with the law of the Stace of Ron& without 

principles. 

24. 

to contliu of Irw 

a ! %  Any provision ofthis Agmment that is prohibited or 

unarforceable in rny juridicrion JhJ1. as to such jurisdiction, be ineffmiw to the extent of such 

prohibition or unmforceabiity without implidrting ramining provisions hereof or atrMing the 

validity or enforceability of such provisions in any other jurisdiction The Panie3 agree to use 

their reasonable efforu to subnitUte one or more valid, legal and enforceable provisions which, 

insofar as practicable, implement the purposes and intent hereof 

2s. This Agrreman shall be of no force or effect until 

executed and ddiwrrd by both Partiu hereto. This A&reement Cmcluding the attachments 

hereto) constitutes tha enrim agreement between the Paniu with nspcct to the subject matter 

hereof and s u p d u  dl pior oral and written agreements and d prior or contmpomeous o d  

negotiations, commitments undastandingt bet we^^ such P d a  and this Ament shall be 
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amended, modified or cancded, and the t a m s  and conditions hereof may be waived, only by a 

written irutnunCm signed by eachbf the Patties hereto. 

26. H G N M E N T ,  Any assignment by either Party to any non-afIiIiated entity of 

any right. obligation or duty, or of any other interest hereunder. in whole or in pan, without the 

prior written consent of the other Party shall be void, which consent shall not be unreasonably 

withheld or denied. A Party may assign this Agrement or my right. obligatio& duty or other 

interest hereunder to M atEliat& subsidiary or parent company of the Paty without the consent of 

the other Party. W obligations and duties of any Party under this Agrement shall be binding on 

all successors in imtrssc and 

d e w  the assignor of its obligations under thia Agrranan in the event that the assignee !%is to 

pert31111 such obliguiom. 

of such Party. No assignment of delegation henof shall 

27. BINDING EFFEC1; Thir A m e n t  shaU be binding upon and inure to the 

benefit of the Panics hereto. their successors and permitted arsignr. 

IN WITNESS WHEREOF, the Parties hereto have caused this Agreement to be executed as of 

the Effective Date set forth above. 

BdlSoath Tclcommunicatioru. Inc 

ntie: DiorlIntmonnaxion services / 

Comurt Tdephony 
Communiutioar o f  Florida, Ioc 

Comast ME Tdephoay 
Commuaiutiom of  Florida, 
Inc. 

Title: Vice Pddent-?el&mmunkation Business 
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Site preparation and innrll initid p l i n  
inGardmTenninrleichtCdIl8l 

Site p r e p d o n  and insull initid prin 
in W i g  Closet, first U pair common 
connecting block 

Site preparation and install initid pairs 
in wiring cloxc rdditionrlzs pair 
common block at same prrnrla. on 
samevisit as initial common blodc 
Additiodprininnrllcdin~ 
GudenTermi~~Lpersubscquaavisit 

Additiod p l in  installed in SM. 
Wiring Closet, per subscqwm Visit 

Teninatin8 Win. each pairused 

Note I: 

594.00 

s94.00 

S33.50 

333.50 

533.50 

- 
If determined by the Partia at the u-- --2 meeting, I 

50.49 

n, in addition to the monthly an 
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ATTACHMENT B 

1.0 Bona Fide Requesu are to be used when ALEC-I rqum a change to any Sem'ca 

and Elements, including any new fmwa, capabiitia or ttnctionalitia. 

1.1 A Born E& me~l sfuil ba &minced in writing by ALEC-I and SW spefificay 

iden@ the required savice dus technical rrquirrmanr space requireman and/or such 

spedticatiom that clearly de%ne the requut rudr thu BdSouth hu d c i e n t  &&on to 

analyze and prepam a response Such a requat also rhrll indude a ALEC-1's designation of the 

request u being (i) pursurnt to the T ~ ~ C O ~ I I ~ U ~ ~ O N  A a  of 19% or (ii) pursuant to the needs 

of the business The nqwrr.sfuil be  sa^! to ALEC-1's Accoum Exccutiva , 

1.3 The rsquCrting Party my a n d  8 BOM Fide Requat at any time but w d  pay the 

other Party reasonable and demonstrable costs of proceUing Mdlor implementing the request up 

to the date of cancellation 

1.3 Within ten (10) busincu days ofits receipt, BdlSouth shall acknowledge in writing, 
- 

the ncc'pt of the BOM Fide Request and identifjr a single point of contact and any additional 

i n f o d o n  needed to pmccrr the qat .  

1.4 Except u n h ~ ~ a a o r d i n y  circumm- within thirty (30) days of ia mapt of a 

BOM Fib Rcqucst. BdiSouth shail provide to ALEC-I a prriiminUy analysir of the Born Fide 

Request. Thpprdindnuyuulydrwillincludean utinute of BellSouth's development cosu (piw 

or minus 25 percent) and smte whaher BellSouth can meet ALEC-l's requirements, the 

requested availability d a ! ~  or, ifBdSouth cannot meet such date, provide an lltcnutive 

41 



DOCKET NO. 971407-TP 
PAGE 45 - .. . 

proposed date together with a detailed explanation as to why BellSouth is not able to m m  

ALEC-1's requested adability date. BellSouth also shall indicate in this analysis its agnemm 

or disagreement with AISC-1's designation of the rquest as being pursuant to the Act or 

pursuant to the need of the businus. In na event dull any such disagreement delay BeUSouth's 

processing of the request. IfBellSouth determines that it is not able to provide ALEC-1 with a 

p r e i i n a r y  adysis within thirry (30) days ofBdlSouth's d p t  of a Born Fide R q u w  

BdlSouth will i d n n  ALEC-1 u soon u pnaicabla ALEC-1 ind BdlSouth will then daamine 

a mutually agreeable due for receipt of the p r e l i m b y  

1 3  As soon as possible but in no event more than ninay(90) days rffaradptoftka 

request. BeifSouth &dl provide ALEC-1 with a 6nn Born Fide Requa quote which will indud& 

at a midmum, the firm availability due the applicable ntm md the inrrJluion intuv& and a 

binding price quota 

the pricing principles of the Act, and any applicable FCC and Commission des  and regulations. 

1.7 Within thirry (30) dayx after &g the - 6nn Born Fide R q u a t  quote &om 

BdSouth, ALEC- 1 wiU notify BdlSouth in writing of its accepmm or rejection of BellSouth's 

pmposll. 
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Network Interface Device (NID) with Wall Jack 
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Typical Telephone Equipment Room (Wiring Closet) 

“66” Blocks Jumper Wires 
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