
• 

..... A IC I .. fJ ?SUS. 
-'tal a-a. .a. ••••• • .. • nsr4 OM~ ... , •.... , ...... -·· .... 

... : 
RECEIVED •••••••••• FEB ns 1998 

ltilNEK7I1 1- /!.i.3 FPSC • Record porting 

' 

~-··=- .. ~ ~--· & , • .• ,J, ~1/d.- . I 

~-·- ·~ 
., . ... . 

iiii'ICABI ,._ .-....ua 
, IIIC. Ill IGI.a c»>llll . 

.. ..... ., 

~-=-
GICiat. I-
rDa ~= 1:~ ....... 

On Septe.ber 3, 19tl, Cry8ta1 aiwer Utilitiea, Inc. (Crystal 
River) filed an application with tbie Ca.aieeion for qrandfather 
certificate• to p~cwicle water and waatewater aervice in Polk 
County, pursuant . to section 36'7.171, Florida Statutes. The 
application wae filed after ~ loa~ of County Ca.aissioners of 
Polk County adopted a reaolution on .. , 14, 1996, which made th~ 
utilitiea in the COUnty aubject to the provision• of Section 367, 
Florida Statute•. 

At the tiM the Cc •••J.on receiwed juriadietion, the utility 
vas owned by loaalie O.ke Utility Corporation (Roaalie Oaks), not 
by cryatal River. Cryatal R1Yer entered into an agreement on 
August 14, 1996, to purcba .. the eyat .. froa Rosalie Oaks and has 
been operating tbe ·~ eiDce that t~ without prior approval of 
the Ca..i.aaion. 
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Crystal Ri9e~'• application and the ci~cuaatances surrounding 

the t~ansfe~ ~~en cansiclered at the Auvust 18, 1997 aqenda 
canfe~ence. At that t~, it ... date~ by the eo..ission that 
it was not app~op~iate to initiate ahow cau .. p~oceedings against 
Rosalie Oaks fo~ ente~iftl into 8ft AI~II tnt and tu~nin9 the system 
ov.~ to C~ptal IU9e~ to opente pio~ to C: taaion app~oval. The 
Ca.aission did, bowt9e~, find it app~iate to require Crystal 
IU9er to notice the cue~n, tile Office of Public COunsel and the 
Polk county C: tNioD of tile Mti.Oft talr8ft at the aqenda conference 
by p~idlng t"- with a oopy of tile on.~ within -n days of its 
iaauance. The C ••ion aleo found it appropriate to require 
Cryatal lli9e~ to pubUell the notice in a newapaper of general 
circulation in the utilitY'• .. ~ice acea within aeven days of the 
date of the 0~~. 

On sept.-be~ 5, ltt7, tllia C • .. ion iaaued Order No. PSC-97-
1048-FOF-.a (copy attacbld,. "- po~ion of that Order declining 
to initiate abow cauea pnctldiDfa and establiahin9 rates and 
char9•• waa iaaued •• final •liDDY action. The portion granting 
9randfather certificatea, cequi~iftl proof of land ownership, and 
requirinq noticint waa iaeued •• Pnpoaed Agency Action. 

By letter dated Oc:tabe~ Zt, ltt7, a copy of a recorded 
warranty deed in tile- of ~1 lli9e~ was p~ided as proof of 
-rship. Cryatal ti~ .... not, bo!Mftr, noticed as directed by 
Order llo. l'SC-t7-10ti-IQI'-a clue to a •isunderstanding. This 
rec~r 1ndation addEea .. a tbe ceaciaaion of Orcle~ No. PSC-97-1048-
ror-ws, and tbe iae"tnot of a new o~r to incorporate 
clarification• of tile aoticinv ~·~i~r nta. 
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ISSUE 1: Should the C ' .. ion Ja~Cind OEder No. PSC-97-1048-FOF
WS and issue a new aeder to include a clarification of the required 
notice? 

RWF?EQUICW: Y•, OEder llo. PSC-9'7-1048-I'OF-WS should be 
rescinded. Howenc, the C haion abould iaaue a new order to 
incorporate the clarificationa cU.acuaHd below in the Staff 
Analysis. !bat portion graatiftl grandfather certificates, 
requirirMJ pronf of land -nhip, and nquirirMJ noticin9 should be 
issued as proposed •••ncr actioD. !bat portion of the order 
declinirMJ to llllow c•• and .Ctiftl ratea .-uld be bsued as final 
action. (CROSBYI 

STAFf M!JDtS: As stated pzwiouly, Ocdar llo. l'SC-97-1048-ror-ws 
was issued on sept.-bar S, 1tt'7. !bat OEder ltatea, in part, 

The ru1• and atetute did not nquin not1cin9 for 
9randfather certificate applioationa. However, because 
• Nles contract .,.. enteled 1ato and Crystal River began 
operating the ayat- priw to the issuance of the 
9randfather cectifiutea, we find it appropriate to 
nquin Crystal River to notioe the cuat-n, the Office 
of Public Counael, and the folk County c hsion, by 
providiftl ~a CIIIPY of tla1a OEder within aeven days of 
its issna=ca. .. fucther find it appropriate to require 
Crystal River to pzvftcla notioe in a nenpapsr of 9eneral 
circulation in the utility'• .. r.ice area. 

Although the body of the oEder nquind Crystal River to provide a 
copy of the oEder to the Office of IUblic Counael, the Polk County 
c '••ion, and the cua~ra, it did not cl .. rly state what notice 
was to be prarided in the DeVIf.,.r. In addition, the Orderinq 
para9raphs did not atate that a copy of the order was to be 
provided to the cuat-ra. 

The third OrderiDt par .. raph atates, that •crystal River 
Utilities, Inc. ahall pco.ide a copy of this Ocdar to the Office of 
Public Counsel and the folk County C •aaion within .. ven days of 
the date of thia OEder. Cryatal R1nr Utilitiea, Inc. shall also 
provide notice to the cua~r• of the utility within .. ven days of 
the date of this Order.• The fourth Oirderin9 para9raph required 
Crystal River to provide notice of the action taken •herein• once 
in a newspaper of general circulation in the service territory 
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approved in the Occler. lucb notice vea to have been published 
within seven ~ya of the ~te of the Occler. · 

Because the laaguafe in the body of the Or~r and in the 
Ordedn9 paratr.,_ vea .a llllaat confuaint to Crystal River, 
Crptal River waa uncell:tain u to llllaat to p1r0vi~ to the customers 
and in the nWifiiU• Ar9uably, Cryatal River should have 
contacted the C taaion to clear up the confuaion prior to the 
expiration of the Mven-day pedod. However, because of the 
confusion, ataff rae 1 d:P that the C t .. ion rescind Order No. 
PSC-t7-1048-FOF-III Mel 1M• • - occler in this docket to 
incorporate that Crystal liwer abould be required to notice the 
Office of Public CNmMl, the folt county c~aaion, and its 
cuat-rs by prcwidiftg a capy of the - order within seven days of 
the ~te of the - occler. 

In addition, lt•ff nc r d• tbat Crystal River provide 
notice in a newspsprr of .... rel circulation in its service area 
within seven ~ya of the date of the - or~r. The notice should 
state that the C taaion treated Cryatal River Grandfather 
Certific:.tea lloa. 5N-tf ...S 510-1. 'rhe notice ahould include a 
~acdption of the MrYioe area treated, and reference the 21-day 
protest period. 
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ISSUE 2: Should th18 doc~t be cl088d? 

• 

PEC9'WP'WICW: Ye8, tb18 doc~t 8bould be closed if no timely 
protests •~ filed to ~proposed agency action issues. (CROSBY) 

STAFF '!!mila If the~• •~ no t!Mly p~otests filed by a 
substantially affected ,.~ ... to the propo8ed avency action issues, 
no furthe~ action will be lll:d~ end the docket should be closed . 
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