
r. • • 
PLOR.IDA PUBLIC SBRVICB <X»>41SSION 

capital. Circle Office Center • :1540 Shumard oak Boulevard 
Tallaha.aee, Plorida 3:1399- 0850 

PBBRUXRY 26, 1998 

RECEIVED 
f£8 25 1998 

3.'0() 
FPSC • Reoorda/Rtpotting 

TO: DIRBCl'OR, DIVISION OP RBCORDS AND RBPORTINO (BAYO) 

PROM: DIVT.SIOB OF MATBR I& lfABTBWATBR (BRADY~J/1" ~ t~ /? 
DIVISION OP LBGAL SBRVICBS (RBYBS)$~ Iff' 

RB: DOCX8't NO. 971635-80 - RHV OTILITY, INC. - NOTICB OP 
A8AJCDOMM.BNT OP WASTBMA'l'BR SYSTBio4. 
COUNTY: CITRUS 

JI.GBNDA: MMCB 10, 1998 - IUIGOLAR AGBNilA - IliTB 88TB.D PBRSONS MAY 
PARTICIPM'B 

CRITICAL DArss: lf'JNB 

SPBClAL INSTROCTIONS: I :\PSC\WAN\WP\971635SO.RCM 

DOCUMENT Hli"1BER-OAT[ 

:Jot-l.- 25 = 
fPSC·RECORDSIAEPORTI NG 



• 
DOCKET NO. 971635-SO 
OAT£: FEBRUARY 26, 1998 

• 
OSB BACltGROOND 

RKV Utility, Inc. (RKV or utility) ia a Clasa C wastewater 
utility located near the City of Homoaaaaa in Citrus County. The 
utility p:rovidea waatewater aervice to ilpproxi.mately 402 
residential cuatomers in Riverhaven Village ilnd 4 general service 
customer&. The Homosasaa Special Water Diatrict provides water 
service to the utility'& aervice area. RHV's 1996 annual report 
lists total gross revenues of $116,927 with a net operating loss of 
$50,003. 

On November 24, 1997, the Circuit Court of ehe Pifth Judicial 
Circuit of the State of Plorida, in and for Citrus County (Circuit 
Court or Court) issued an order in case No . 97-18172-CA which 
effectively declared the utility abandoned by the appoint-nt of 
Citrus County (County! aa receiver of the utili ~.y• a aasets. Caae 
No. 97-1872-CA wu an anforcement actio.n brou~ lt by the Florida 
Department •Of Environmental Protection (PDBPl ag1 nat RHV for long­
term failure to bring ita wastewater systems nto environmental 
compliance. The Circuit Court appointed the County receiver after 
having been. advised by RHV that it had found no immediate buyer for 
the utility and that it otherwise had no financial mean& to respond 
to the previous orders of the Circuit Court with respect to the 
enforcement action. 

This recommendation is being brought to the Commission to 
acknowledge the abandonment of RHV and the appointment of Citrus 
County as r ·eceiver, 811 well 88 to address the outatanding penaltiea 
and intertat 81140Ci8ted with the utility's untimely remittance of 
its 1993 and 1996 regulatory assesament fees . Outs~~ding 
penalties associated with the utility's late-filing of its 1994 ~d 
1995 annual reports will be dealt with in a aubsequer.: 
recommendation in thia docket after staff receives additional 
i .nformation fro111 the utility. In addition, all outstanding issues 
relating to the staff-assisted rate case in Docket No. 961220-SO 
will be dealt with in a separate recommendation in that docket. 
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• 
DOCKET NO. 971635-SU 
DATE: FEBRUARY 26, 1998 

DISCQSSION OP ISSQBS 

• 
ISSQB 1: Should the Commission ackn.owledge the abandonment of RHV 
Utility, Inc., and the appointment of Citrus County as receiver for 
the utility's assets? 

RBCOMMBNDI\TXON: Yea, the Commisoion should acknowledge the 
abandonment of RHV Utility, Inc., and tbe appointment of Citrus 
County as receiver for the utility's assets. Wastewater 
Certificate No. 429-S should remain in effect until all issues 
relating to this docket and Docket No. 961220-SU are ra,solved. RHV 
Utility, Inc., should be responsible for estimating andl paying 1997 
regulatory assesament fees up through November 24, 1997 . (BRADY, 
RBYBS) 

STAPP N0LXSI8: As noted in the Case Background, the Circuit 
Court, Fift.h Judicial Circuit, Citrus County, Florida, effectively 
declared RHV abandoned by the appointment of Citi'I J County as 
receiver on Novelllber 24, 1997. In the order appointi: •1 the County 
receiver, the Circuit Court made the distinction t~' the County 
was receiver only aa to the assets of the utility, not receiver of 
RHV Utilities, Inc .. The appointment was to be effective 
immediately and will remain in effect until such !time as the 
receiver disposes of the plant and files a finlll report or until 
otherwise discharged by the Circuit Court. The plant was defined 
as the wascewllter treatment plant and wastewater collection system 
owned by RHV, including all pipes, lift stations, lines, and other 
appurtenances. 

The receiver was given all normal powers and authorities 
necessary to offeotivoly and efficiently provide waatcwata~ 
service, including applying for an increase in rates or special 
assessments against the cuatomars of the utility. Meanwhile, the 
owners of RHV were directed to forward to the receiver all funds 
currently held in accounts of the utility for the receiver's use in 
accordance with the terms of the order. 

Since the Commission has an open docket with issues relating 
to the accounts of the utility, COIIInission staff met with officials 
of Citrua County in Inverneaa, Plorida, on Deoember 19, 199?. In 
the meeting, the County was advised of the issue's remaining 
pursuant to the utility's etaff-aasi~ted rate case in Docket No. 
961220-SO. In addition, staff offered the County any assistance it 
may require with the transfer to Citrus County. Also attending the 
meeting were repreaentatives of the utility, the Florida Department 
of environment Protection, and the utility's cuatomere. 
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• 
DOCKET NO. 971635-SU 
DATE: PRBROARY 26, 1998 

Baaed on diacu.aaioua at this meeting, the County deci<.led it 
was in the beet interettl of the ratepayers of Riverhnven Village 
and !UN' • remaining ttrvice area !or the Co\lnty to operate the 
utility as an exempt entity pursuant to Section 367.022(2), Plorida 
Statutes, and by letter dated December 19, 1997, the County served 
official notice of its i ntention to do so. 

Staff has confirmed that the utility' s regulatory asaessment 
fees (RAPe) are current through 1996; however, there are 
outstanding penalties and i nterest in the amount of $1,192.40 which 
are associated with the untimely remittance of the utility' s 1993 
and 1996 RAPe. Staff's recommendation on the disposition of this 
amount will be dealt with in Issue 2. Since the utilicy is exempt 
from RAFe while being operated by the County as an exempt entity, 
RHV is responsible for 1 997 RAPs up to the off.ective date of the 
abandonment on November 24, 1997. 

Based on the foregoing, staff recommends .hat the Commission 
acknowledge both the abandonment of RHV Utilities, Inc., and the 
appointment of Citrus County as receiver of the utility assets 
effective November 24, 1997. Wastewater Certificate No. 429 -S 
should remain in effect until all issues relating to this docket 
and Docket No. 961220-SU are resolved. Staff further recommends 
that RHV bet held responsible for estimating and paying 1997 RAPs up 
through November 24, 1997. 
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• 
DOCKET NO. 971635-SU 
DATE: PBBROARY 26, 1998 

• 
ISSPB 2: Should the request by RHV Utility, Inc., with Citrus 
County as Receiver, for a waiver of, or in the alternati·:e an 
installment plan, for the penalties and interest associated with 
the utility• s untimely reOlittance of its 1993 a.nd 1996 regulatory 
assessment fees be approved? 

UC""'BN'\ATIOB: Tl\6 request by RHV Utility, Inc., with Citrus 
County as receiver, for a waiver should be denied; nowever, the 
request for an i nstallment plan should be approved. The utility 
should be ordered to pay the penalties and interest for 1993 and 
1996 by September 15, 1998 , with a minimum of $198.73 per month. 
The first payn1ent should be due on April 15, 1998, and subsequent 
payments should be macle by t:.he 15th of each month thereafter. The 
Commission• s approval of this payment schedule would be subject to 
the final approval of the Department of Banking and Finance. 
(REYES) 

STAPP ANN.XSIS: In establishing rates, the Commit ;ion includes in 
its determination of the revenue requirement the utility• s 
obligation to pay regulatory assessment fees. Rule 25-
30.120(2) (a), Florida Administrative Code, provides, •(rJegulatory 
assessment fees shall be filed with the Commiasion on or before 
March 31 for the preceding year ended December 31. • However, this 
utility failed to timely pay regulatory assessment fees for 1993 
and 1996. 

Pursuant t o Section 350.113(4), Florida Statutes, and Rule 25-
30.120 (5) (e:) 1 Florida Admini.strative Code, a statutory penalty plus 
interest shall be assessed against any utility that fails to timely 
pay its regulatory aosessment fees, in the following mann~r: 

1. 5 pexcent of the fee if the failure is 
for not more than 30 days, with an 
additional 5 percent for each additional 
30 days or fraction thereof during the 
time in which failure continues, not to 
exceed a total penalty of 25 percent. 

2. The amount of interest to be charged is 
lt for each 30 days or fraction thereof, 
not to exceed a total of 12t annum. 

In addition, pursuant to Sections 367.145(1) (b) and 367.161, 
Florida St&tutes, and Rule 25-30.120(5) (b), Florida Administrative 
Code, the Commiaaion may impose an additional pen.alty upon a 
utility for failure to pay regulatory assessment fees in a timely 
manner. 
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• 
DOCKET NO. 971635·80 
DATE: FEBRUARY 26, 1998 

• 
St~tf b&l c&lcvl.te4 tho penaltioe tnQ i nterest on ~o numbo~ 

of days elapsed since the respective regulatory aueoament fees 
were due and the date they were actually remitted . Presently, the 
utility o-a the following : $789.26 in pe.naltiee and $157.85 in 
interest for a total of $94 7.11 f or 1996 and $204. 4 1 .in pe.naltiee 
and $4 o. 881 in interest for a total of $245. 29 for 1 993. The 
combined total for both penalties and interest for 1993 and 1996 is 
$1,192.40. 

As stated previously, on November 24, 1997, Citrus County was 
appointed :r eceiver of the utility. On February 12, 1998, tne 
Commission received a letter !rom Citrul County •• receiver 
reque1ting a waiver of theae penaltie1 and intere1t or, in the 
alternative, an inltallment plan for the fees. The receiver states 
that the utility's liabilities far exceed ita n"seta and f or all 
practical purposes ie bankrupt at tbie time. In Mit ion, staff is 
aware of the long-1tanding envirolliiM!ntal complia1 ·e prcblema whi:::h 
have plagued this utility and precipitated tbe 1 •poinltment of the 
receiver. 

Pursuant to Sections 350.113, Florida Statutes, and Rule 25-
30. 120, Florida Administrative Code, the Commission is required to 
collect intorest , pon&l.t~••• tnd collogtion cotta t:rom a rogyl a t;ed 
utility that is delinquent in the payment of ito regulatory 
assessment fees. Florida statutes do not provide tbe Commission 
witb the disc retion to waive the statutory penalties and interest 
associated with c:he deli.nquent regulatory assessment fees . 
Therefore, staff reoouaoenda thac: the County's reques t for a waiver 
of the penalties and interest associated wi t h the deli.:quent 
regulatory assessment fees be denied. 

While tbe Commission baa construed these provisions t o bar 
waiver of regulatory aeaesament fees, penalties, and .interest, it 
has not coruJtrued them to preclude a reasonable payment schedule to 
redress a utility's delinquency. 

In ~ket ~o. 900961-SU, In Re1 Request tor waiver ot penalty 
and interest added to regulatory asaeument tess tor ~989, by sr:. 
George Island, C~y, Ltd., in Prankl1n County, the Commission, 
in Order No. ~4290, Order Deny1ng Pst1t1on for Wa1vsr of Pena1t1es 
and Inter8'at, issued Marcb 26, 1?91, permitted the utility to 
submit a proposed payment schedule for ita outatand.ing regulatory 
asae88ment fees, penalties and interest. The Coallliaaion noted that 
it bad no statutory authority to grant waiver, and that Section 
350.113 (5), Plorida Statutes, parmitted a tee deadline to be 
extended 30 days for good cause shown. In Order No. 2 4 884, Order 
Seeabl1sb1Dg Payment Schedule for l988 and l 989 Regulatory 
Asaesameut F6Bs, issued August 6, 1991, the Commission rejected the 
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• 
DOCKET NO. 971635~SU 
DATE: FEBRUARY 26, 1998 

• 
utility' a propoaed payment aohedule of $2SO per month for 52 
month.e, but: authorized a payment schedule of $2, 500 per month until 
the balance, then $13,036, was paid. 

In Docket No. 940974 ~WU, App1J.cat1on for staff-a.ssisted rate 
c.ue in Puti'WII County by l•ndls Bnterpri.see, Inc., the Commiuion, 
in Order No. PSC-94-1464-POP-WU, Order Bstabl1shlng Payment 
Schedule for Application Filing E'et!ls and Dt!ll1nquent Regulatory 
Asst!lssment Pees, Includ1ng Penalties and Interest, issued 
November 2,, 1994, permitted the utility to pay ita delinquent 1992 
and 1993 regulatory assessment fees, with penalties and interest, 
in four monthly installments. The Commission foW~d that a 12-month 
period beginning with the due date for the 1993 fee in which to 
remit the fees wu reasonable in the circumatancea. It again noted 
that • (pj ursuant to Sections 350.113 (4) and \5 l , . • • and Rule 
25-30.120(5). Florida Administrative Code, we are required to 
collect interest, penalties and collection coat . . . . Neither 
the Ploridla Statutes nor the Commission Rulet provide us with 
discretion to waive fees, penaltiee and i nteres't. • See also, Order 
No . PSC-94•1463-POF·WS, Order Holding Statt-Aaaisted Rate Case in 
Abeyance, Cond1t1cmally Approving Payment Plan for Application 
Filing Feee, Conditionally Approving Payment Plan for Delinquent 
Regulatory Assessment Pet!l, Denying Rt!lqut!lst tor Waiver of Pt!lnal tit!ls 
and Intert!let, Denying ReJ.n.etatement of Suspended Pint!l, and Order to 
Show CaUBt!l, iswued November 29 , 1994, Docket No. 940982-WS, In Re: 
Application for staff-assisted rate case in Volusia County by Pine 
Island Utility Cor.poration. The CommisDion hae ruled 111imilarly in 
Docket Nos. 951244-WS, 951585-WO, and 960219-WS, containing Orders 
Nos. PSC-95·1514-POP-WS, PSC-96-0282-POF-WU, and PSC·96·058u POF­
WS, respectively. 

Based on the extreme financial and environmental condition of 
this utility, staff believes the utility, with Citrus County as 
receiver, ahould be allowed to pay the penalties and interest over 
tin1e. The COIIImieaion' a approval of a payment plan ie subject to 
the final approval of the State of Florida Comptroller'• Office, 
Department of Banking and Finance. 

Therefore, baaed on the above discussion, staff recommends 
that the utility's request for a payment plan be approved. The 
receiver abould be allowed to r .pay the total penalties and 
interest of $1,192.40 over a eix month period, with a minimum 
monthly payment of $1~8.73. The tirst payment should be duo by 
April 15, 1.998, and subsequent payments should be made by tho 15th 
of each month. At that rate, the Pf"nalties and interest shall be 
paid in full by September 15, 1998. 
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DOCKBT NO. 971635-SU 
OATE1 FBBRUARY 26, 1998 

ISSQB 3: Should t his docket be closed? 

• 
: :·.• . • ~ • t;..o ,' l •U'J(W: No. Thb docket should remain open to address the 
outstanding penalties associated with the utility's late-filing of 
its 1994 and 1995 annual reports. (REYES) 

STAPF NIJ\LYSIS: A separate reCOIIIIliindation will be prepared in this 
docket to address the outstanding penalties associated with the 
utility's late-filing of its 1994 and 1 995 annual reports a fter 
staff re<:eivea additional information from the utility. Therefore, 
this docket ahould remain open. 
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