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RE: 
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OOCJCBT NO. 97J.677-TP - KHC 1'BLECOM INC. - APPLICATION FO.R 
APPROVAL OF AN INTRACORPO.RATE REORGllNI7..ATION AND REI...ATED 
PRO FO~ TRANSACTION 

MARQI 10, 1998 - RBGOI.J\R AGJo:NDA - PROPOSED AGP.NCY ACTION 
- INTBRBSTBO PERSONS MAY PAR'fiCI PATH 

CRITICAL DATES: 

SPECIAL UiSTRUCT'IONS: S: \PSC\CMU\WP\ 971677TP. RCM 

ISSUE 1: Should the 
for approval of its 
company- subsid.iary 
rec.rgan.ization? 

R.BGQttMBNDATIQ.N: Yes. 

PISCUSSfON OF' WSUES 

Commission approve KMC Telecom Inc.'s request 
intracorporate reorganization into a holding 
structure effective the dat~ of the 

(Isler) 

STAFF ANALYSIS: On December 31, 1997, the Commission received KMC 
Telecom Inc. • s applicatio'l for approval of its intracorporate 
reorgan~.zation and related p ro forma r rans fer t rar,sact io .. ,.-:o . KMC 
Telecom Inc. holds intere.xc hange t:e lecomrr.un icat ions certificate 
number 4792, alternative local exchange ce n:.ificate number 4733, 
and al t ernativ·e access v~ndor certificate number 4822. 

The company's applicat ion ot.'l.t€'d th.lt I<Mt' ll•ddin•Jn, Inc . 
wa~ creat.ed on September 15. 1997, which l.>~~c.~mc lhe holding company 
ot KMC Telecom Inc. The company stated it be li eved the 
i.ntracorporate changee would strengchen its competi·tive posit ion 
and improve its capacity to provide high qual1ty t c lecommunicot i one 
services to consumers . The reorgar. i zat ion doeo not Bub:ltant ially 
affect t.he c ompany's Florida management or operat~ons and does not 
change de fact.o r.ont.rol of the company. In addb. t.J.8n~ . the c.Jmpany 
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stated that because the changes were entirely intr~corporate, tt~ 
reoryanization and related transactions would not disrupt service 
or cause confusion or inconvenience to Florida customers. 

In addition, the company stated it Jid not rr.alize it 
needed prior approval and requested that the Commission's Order be 
effective September 15, 1997, the date of the reorganization. The 
company stated that in the future, it wi 11 seek "all necessary 
Commission approvals on a timely basi:.;." 

Ordinarily, Conanission OrderH are prospective in nature. 
However, in this case, because the company did not realize it had 
to request prior approval and because it was cooperative with 
staff, we believe its request to make the P-ffective date the same 
as that of the reor3anization should be granted. Therefore, it is 
staff's recommendation that the Commission approve KMC Telecom 
Inc.'s request for approval of its intracorporate reorganization 
into a holding company-subsidiary structure effec~ive September 15, 
1997. 

ISSQB 2: Should this docket be closed? 

BECOtiiKNDATION: Yes. If the Commi<o~Mion appt·oves staff's 
recommendation in Issue 1, this docket should be closed if no 
person whose substantial interests are affected timely f ilea a 
protest within 21 days of the Commission's proposed agency actioo~ 
{PeBa) 

STAFF ABALYSIS: If no substantially affected person files a 
request for a Se~tion 120.57 hearing within 21 d~ys of the issuance 
of the Order, this docket should be closed. 
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