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BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION

in Re: Petition of Utilicore Corporation ) Filed: March 9, 1998
for approval of Section 252(l) election of ) .
interconnection agreement with Sprint- )
Florida, Incorporated concerning )
Interconnection Rates, Terms and )

)

)

)

Conditions, Pursuant to the Federal Docket No. 980226-TP

Telecommunications Act of 1996

SPRINT-FLORIDA'S MOTION TQ DISMISS AND/QR ANSWER

Sprint-Florida provides this response to the Petition filed by Utilicore in this
matter. Based on the words of the Petition alone, Utilicore’s request for relief
should be dismissed as a matter of law. In support, Sprint states as foliows:

Respondent is :

Sprint Fiorida, Incorporated
555 Lake Border Drive
Apopka, Florida 32703

Respondent is represented by

Charles . Rehwinkel
General Attorney

1313 Blair Stone Rd.

MC FLTLHOO0107
Tallahassee, Flonida 32301
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Service may be made at the above focation.

Without agreeing to all of the contentions and allegations that Utilicore has
raised in its petition, Sprint concurs that Utihcore has generally requested to be
able to adopt the Agreement between Sprint and KMC that was approved by
the FPSC in Order FPSC-98-0211-FOF TP, issued February 4, 1998. Sprint did
refuse to agree to allow Utilicore to adopt the KMC agreement because Sprint
has maintained in good faith that the KMC agreement has been modified by
operation of law through the decision in lowa Utiities Board v. F.C.C. 1997 WL

403401 (8™ Cir.).

Sprint still maintains that this is the case. However, rather than press the issue
at this time, S~rint is willing to enter into an agreement with Utilicore that
recognizes the carrier’s right to adopt the KMC agreement as aliowed by
applicable law. Sprint has extended an offer to KMC in this regard.

Nevertheless, Sprint submits that the method chosen by Utilicore as contained
in Exhibit 1 and appended to the Petition, 1s wrong as a matter of law and
inconsistent with the representations contained in the Petition. Utilicore
represents that it has taken the KMC agreement and just substituted the
Utilicore name. The Petition states “The approved interconnection agreement
has been amended only as is necessary to reflect the change in contracting
party from KMC to Utilicore.” This is not accurate The KMC agreement
terminates on September 18, 1998. See Order FPSC 98 0211 FOF-TP, at 27
(Section 20.1). The same section 20.1 1n the proposed Utilicore agreement
contains a termination date of December 31, 1998. This 15 inconsistent with
the representations of the Petition and the decision in Jowa Utilities Board that
carriers can no longer "pick and choose” provisions to their liking.

Clearly, the termination date of a contract is a material provision. Sprint has
not compared each word of the proposed agreement with the approved KMC
agreement and cannot say whether any other problems exist. It is sufficient for
urposes of this docket that there is at least one matenal difference for the
Commission to determine that the relief requested under the Petition cannot be

granted.

As stated above, Sprint is willing to aliow Utilicore 1o adopt the KMC
agreement. Sprint believes that the preferable method for this 1s for the parties
1o execute a one to two page document recognizing that the KMC agreement




is adopted. This avoids any interpretational issues and insures that Utilicore
takes exactly what is contained in the KMC agreement.

In summary, Sprint requests that the Commussion dismiss the Petition filed by
Utilicore on the basis that the agreement submitted by Utilicore has been
changed in more ways than the name of the carner. Furthermore, Sprint has
agreed to allow Utiticore to adopt the KMC agreement.

Respectfully submitted this 9" day of March 1908
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Charles ). Rehwinke!
General Attorney

Sprint Flornida, Incorporated
P.O. Box 2214

MC FLTLHOQO0I107
Tallahassee, Flornida 32301




CERTIFICATE OF SERVICE
DOCKET NO. 980226-TP

I HEREBY CERTIFY that a true and cortect copy of the foregoing
Response o1 Sprint-Florida, Inc. was served by 0.5, Mail this 9TH

day of March, 1998 to the followihg:

Thomas M. Beard Ms. Martha Brown, Esqg.
Senior Vice President l.egal Service

Requlatory Affairs Fiusrida Public

Utilicore Corporation Serwvice Commission

5220 Greystoke Lane J5%4y Shumard Dak Boulevard
Tallahassee, Florida 32308 Tallahassee, Florida 12399

Charles J. Rehwinkel
Attorney for

Sprint-Florida, Inc.

P.O. Box 2214 MC FLTLHOO107
Tallahassee, FL 32316-2214
504, 47-0244






