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ORIGINAL

BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION

In re: Generic Consideration of
Incumbent Local Exchange (ILEC)
Business Office Practices and Tariff
Provisions in the Implementation of
IntraLATA Presubscription

Docket No. 970526-TP

Filed: March 13, 1998

e

Comas Now MCI Telecommunications Corporation (Jj MCIf} ) and
hereby submits this brief to the Florida Public Service
Commission ([ PSCJ] or [} Commission).

The majority of the issues in this docket were settled by
means of a stipulation signed by all of the parties in this
matter. There are, howevar, three issues wvhich are addressed in
this Brief: 1) whethsr the practice of Sprint-Florida, Inc.
(sprint) of inclusion of the phrase |} in addition to usf] prior
to reading the list of intralATA carriers to new customers
complies with the competitively neutral customer contact
protocols; 2) whether and for wvhat length of time the Commission
should impose upon GTE Plorida, Inc. (GTEFL) the same marketing
restrictions imposed upon BellSouth in Order No. PSC-96-1569-FOF-
TL relating to marketing to existing customers when they call for
reasons other than selecting intralATA carriers; 3) Whether the
Commission should require GTEFL and the small ILECs to provide

two-for-one PIC.
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MCI believes that it is necessary for the Commission to
insure that the local monopoly advantage cannot be used to
unfairly disadvantage potential competitors in the intraLATA
market. In addition, due to the overlap in work processes and
activities, there is a significant costs savings when both the
interLATA and intralLATA carriers are changed at the same time to
the same carrier. The Commission should approve a rate additive

for 2 for 1 PIC of no more than 30%.

Issue Jat Should the Commission require GTEFL, Sprint-
LEC, and the small ILECs to put in place
competitively-neutral customer contact
protocols for: Communicating information to
new customers regarding intralATA choices:

*sNCI's Position: Yes. Most of the relevant items were stipulated.
sprint's practice of using the phrase [] in addition to
u‘ prior to reading the list of intralLATA carriers
to new customers was not stipulated. It is not a
competitively neutral customer contact protocol and
should not be permitted.®®

The only unresolved item under this issue is whether the

practice of Sprint-Florida, Inc. (Sprint) of inclusion of the

phrase [] in addition to usf] prior to reading the list of

intralATA carriers to new customers complies with the

competitively neutral customer contact protocols. This practice

gives Sprint a great advantage over its competitors for intraLATA

service. As discussed below, this practice is not a



competitively neutral customer contact protocols and should not

be pesraitted.

Sprint is still the monopoly provider of local service in
ite service territory. All new customers must, therefore, first
come through Sprint. Because of its unique position as the
gatekeeper for intraLATA service, Sprint's initial customer
contact must be neutral. S8print should use the saxe
competitively neutral practices when talking to their customers
about intralATA choices as they use when talking to them about
interLATA choices. Sprint, however, wants to abandon the
longstanding neutral approach mandated in the interLATA market,
and use its gatekeeper statue to leverage its intraLATA services.
This practice would be impermissible in the interLATA market and
should be equally impermissible in the interLATA market. Until
the local market is truly competitive, Sprint continues to be the
bottlensck for new customers. While there is nothing wrong with
such Sprint marketing on an independent basis, separate from
customer contacts which result from its position as the incumbent
monopoly provider of local exchange service, Sprint should not be
allowed to use that position unfairly to disadvantage its
competitors and hinder new entrants in the intralLATA equal access
market. .

In 1995, this Commission ordered that LECs inform their

customers of their intralATA choices in a competitively neutral




manner: JJ (W)hen new customers sign up for service, they should
be made avare of their options of intralLATA carriers in the same
fashion as for interLATA carriers.|] Order No. PSC-95-0203-FOF-
TP, p. 38. In 1995, when the Commission was still considering
wvhether intraLATA presubscription was appropriate and should be
implemented, /arious parties, including MCI and Sprint,

stipulated to the following:

If intralATA presubscription is in the public
interest, balloting should not be required.
However, central offices converting to interLATA
egual access and intralLATA equal access at the
samae time should be belloted at the same time. JIn
addition, when nev customers sign up for service
thay should be made aware of their options of

AntraLlATA caxxi
AnterLATA carriers. If balloting is required,
participation should not be mandatory.

Order No. PSC-95-0203-FOF-TP, p. 38, enmphasis added. The
Commission approved this stipulation. 1In other words, MCI gave
up its right to argue in favor of balloting as a way to opan the
intralATA market in exchange for Sprint agreeing to a
competitively neutral practice.

The FCC recognized the necessity for fair, even-handed
business office practices when (implementing equal access
regquirements in 1985:

LEC personnel taking the verbal order should
provide new customere with the names, and, {f
ested, the telephone numbers of the IXCe and

requ
should devise procedures to eneure that the names
of IXCs are provided in random order.



FCC Memorandum Opinion and Order, CC Docket No. 83-1145, Phase I,
adopted August 19, 1985, released August 20, 1985. This equal

access requirement was specifically continued in section 251(g)

of the Telecommunications Act of 1996:

(g) Comntinued Enforcemant of Exchange Access and
Interconnection Requirements: On and after the
date of snactment of the Telecommunications Act of
1956, each local exchange carrier, to the extent
that it provides wireline services, shall provide
sxchange access, inforsatio. access, and exchange
services for such access to interexchange carriers
and inforsation ssrvice providers in accordance
vith the same aqual access and nondiscriminatory
interconnaction restrictions and obligations
(including receipt of compensation) that apply to
such carrier on the date immadiately preceding the
date of enactmant of the Talecommunications Act of
1996 under any court order, consent decree, or
regulation, order, or policy of the Commission,
until wsuch restrictions and obligations are
explicitly superseded by requlations prescribed by
the Commission after such date of enactment.
During the period beginning on such date of
enactment and until such restrictions and
obligations are so superseded, such restrictions
and obligations shall be enforceable in the same
Banner as regulations of the Commission.

Sprint's practice of mentioning its own services first and
lumping all of its competitors into a random list allows Sprint
to influence the customer to choose Sprint. This abjility exists
solely becausa 8Sprint is the exclusive gateway through which the
majority of its customers must pass to obtain intralATA service.
To gain some perspsctive on this unfair advantage, one need only

imagine vhat would happen if any other competitor could have if
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its service mentioned in this fashion. Assuming hypothetically
that NCI somshow persuaded Sprint to mention MCI's interLATA or
intralATA services this way: [] Would you like MCI as your
intraLlATA carrier or would you like me to read a list of other
intralATA carriers.]] It is hard to imagine how any reasonable
person could fail to see the anti-competitive impacta of such a
scenario.

NCI is not suggesting that Sprint cannot proactivaly market
its services. Because of its unique position as the gatekeeper
for intralATA service, Sprint's initial customer contact must be
neutral. It cannot steer the customer toward its own service.
Once past that step, however, if a customer requests information
about Sprint's serviocs, it should be able to market itself to the
interested customar. In that situation, the customer initiated
and expressed the interest without prompting or pushing or
promoting in that direction by Sprint. In addition, Sprint is
free to market in vhatever way it chooses outside of that initial
customer contact. This would include telavision, radio, and

written advertissaments.

Issue 3d: Should the Commission require GTEFL, Sprint-
LEC, and the small ILECs to put in place
competitively-neutral customer contact
protocols for: ILECs' ability to market
their intralATA services to existing
customars vhen they call for reasons other



than selecting intralATA carriers? 1If so,
for vhat period of time should any such
requirements be imposed?

*eNCI's Popition: Yes. This issue was stipulated for Sprint in the
ssall LECe. Por OTE, the Commission should impose
these marketing restrictions for a period of eighteen
months, ¥ #

Thies issue was stipulated for Sprint {(n ths ssall LECs. Por GTE, the
parties agreed to brief the issue Of wvhether and for what length of
time the Commission should impose upo. GTE the same marketing
restrictions imposed upon BellSouth in Order No. PSC-96-1569-FOF-
TL relating to marketing to existing customers when they call for

reasons other than selecting intralATA carriers.

As discussed in regards to Sprint in issue 3(a) above, GTEFL
is still the monopoly provider of local service in its service
territory. All new customers must, therefore, first come through
GTEFL. Becauss of its unique position as the gatekeeper for
intraLATA service, GTEFL's initial customer contact must be
neutral. The customers covered by this lssue are not calling
GTEFL regarding intralATA presubscription, they are generally
calling GTEFL because GTEFL is the local monopoly. The Commission

previously considsred this issue in regards to BellSouth,

stating:

(W)e £ind that as the incumbent LEC, BellSouth has
a unique position with respect to customer
contacts and customer information, which coulad
give it an advantage over its competitors in the



intralATA market. BellSouth could use routine
unrelated customer contacts to market its
intraLATA service. BellSouth is also privy to
customer information, such as billing history and
PIC changes, that its competitors are not.
BellSouth could uss this information as a
marketing tool to persuade customers to select
BellSouth as their intraLATA service provider.
Therefore, we find that when existing customers
contact BellSouth for reasons unrelated to
intraLATA toll services, BellSouth shall not use
those opportunities to market its intraLATA toll
service, unless the customer introduces the
subject.

Order No. »8C-96-1569-FOF-TP, p. 9. The Commission found that
this restriction should last for 18 months in order to allow
customers avaraness to increase. Jd, GTE's customers are
entitled to the same awareness of intralLATA presubscription.

Therefore, MCl1I recommends that the Commission impose a similar

restriction on GTE.

Issue Mumber 5: Should the Commission require GTEFL, Sprint-
LEC and the small ILECs to provide two-for-
one PIC to existing customers.

**MCI's Position: Yes. Dus to the overlap in wvork processes and
activities, there is a significant costs
savings when both the interLATA and intralATA
carriers are changed at the same time to the
same carrier. The Commission should approve a
rate additive for 2 for 1 PIC of no more than
30%. ¢

Based on the direct testimony of MCI witness Tom Hyde and
the rebuttal testimony of AT&T witness Mike Guedel, it is

abundantly clear that any carrier should experience a substantial




savings wvhen both the interLATA and the intraLATA PICs are
changed simultaneously on the same order. Because GTE did not
file a current verifiable cost study in this case, however, it is
impossible to ascertain the exact amount of that savings.

The thres page [] cost studyf] that GTE filed in this matter
essentially provides the Commission with no information on which
to base a decision. GTE William Munsell presented the study. He
admitted that he is not a costing expert. He did not even know
vwhether the study was based on TSLRIC, embedded costs, or some
other methodology. (Ex. 1, p. 1) FH2 admitted that the study did
not address the 2 for 1 situation. (Ex. 1, pp. 11-12, 32) He
admitted that the study and the data on which it was based were
10 years out of date and were performed for interLATA, not
intraLATA, PICs. (Ex. 1, pp. 9-10, 33)

Today GTE claims that 86% of PICs are processed
electronically. MNr. Munsell admitted that ten years ago, when
the study was done, that percentage was less. (Ex. 1, r. 33)
Under Mr. Munsell's recommended method for determining costs
savings, the higher the percentage of manual orders today, the
greater the savings. If 100% of orders were electronic, Mr.

Munsell would calculate no savings.! That is simply backwards.

1 S8ince Mr. Munsell only acknowledged duplication in manual
work processes, he calculated savings based on the percentage of
manual orders received. His formula was (2 minutes) tiwes ($0.30
per minute) times (percent of manual orders). (Ex. 1, p. 34) If
the 1989 study was based on 100% manual orders and GTE now had
1008 electronic orders, Mr. Munsell would calculate no savings
even though processing electronic orders is significantly cheaper
than processing aanual ones.




Mr. Munsell admitted that GTE had more automation now than it did
ten years ago. (Bx. 1, pp. 34-35). The bottom line is that GTE's
witness had no idea how the $4.14 PIC charge he was recommending
related to GTE's actual costs:
Q. Okay. But you have no opinion or you don't know
vhether or not the total cost is more or less than the

4.14, is that correct?

A. Tha: is a correct statement.

(Ex. 1, pp. 36-37)
GTE has fajiled to produce any competent evidence on the
issue of its costs to provide the 2 for 1 PIC. Until such time
as GTE produces a ocurrent and verifiable cost siudy for 2 for 1
PIC in Plorida, the Commission should restrict GTE, and the small
LECs, from charging any more than a 30 psrcent rate additive when

both PICs are changed on the same order.

II. CONCLUSION
Based on the above, the Commission should affirm that the

local monopoly advantage cannot be used to unfairly disadvantage
potential competitors in the intraLATA market. In addition, due
to the overlap in work processes and activities, the commission
should find that there is a significant costs savings when both
the interLATA and intraLATA carriers are changed at the same time
to the same carrjier. The Commission should approve a rate

additive for 2 for 1 PIC of no more than 30%.
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RESPECTFULLY SUBMITTED this 13th day of March, 1998.

ard D. Melson
Poat Office Box 6526
123 South Calhoun Streest
Tallahassee, FL 32314
904/222-7500

and

Thomas K. Bond

MCI TELECOMMUNICATIONS CORP.

780 Johnson Ferry Road, Ste. 700
Atlanta, GA 130342

Attorneys for MCI
Telecommunications Corporation
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CERTIFICATE OF SERVICE

I HEREBY CERTIFY that a copy of the foregoing was furnished to
the following parties by U. 8. Mail this 13th day of March 1998.

will Cox

Division of Legal Services
Florida Public Service Commission
2540 shumard Oak Boulevard
Tallahasses, FL 32399

Kimberly Caswell

c/o Richard Fletcher

GTE Florida Incorporated

106 E. College Ave., Suite 1440
Tallahasses, FL 32301-1440

Charles J. Rehwinkel
S8print Communications
1313 Blair Stone Road
MC PLTLHOO0107
Tallahasses, FL 32301

Nancy White

c/o Nancy Sims

BsllSouth Telecommunications
150 S8. Monroe Street, Suite 400
Tallahasses, FL 32301

Angela Green

Florida Public Telecommunications
AssocC.

125 S. Gadsden St. #200

Tallahasses, FL 32301-1525

Norman Horton, Jr.
Messer Law Firm
P.O. Box 1876
Tallahasses, FL 32302
Marsha Rule

AT&T Communications

101 North Monroes Street
Suite 700

Tallahasses, FL 32301

Kenneth Hoffman
Rutledge Law Pira
P. 0. Box 551

Tallahasses, FL 32301

_al

Joseph McGlothlin
McWhirter Reeves

117 South Gadsden Street
Tallahassee, FL 321301

Bettye J. Willis

ALLTEL Telephone Services
Post Office Box 2177

One Allied Drive, Bldg. 4, 4N
Little Rock, AR 72202

Brian Sulmonetti

Worldcom Inc.

1515 8. Federal Highway, Ste. 400
Boca Raton, FL 33432

Tom McCabe

Quincy Telephone Company
P.O. Box 189

Quincy, FL 32353-0189

Lynne G. Brewer

Northeast Florida Telephone Company
P. O. Box 485

130 N. Fourth Street

Macclenny, FL 32063-0485

Carolyn Marek

Time Warner Communications
P. O. Box 210706
Nashville, TN 37221

Jeff Wahlen
Ausley & McMullen
P. 0. Box 391
Tallahassee, FL 32302
Robert Scheffel Wright
Landers & Parsons, P.A.
P. O. Box 271
Tallahassee, FL 32302
Harriet Eudy
ALLTEL Florida,
206 White Avenue
Live Oak, FL 32060

Inc.



Kelly Goodnight
Frontier Communications
180 8. Clinton Avenue
Rochester, NY 14646

Bob Cohan

Pennington Lawv Firm

P.O0. Box 10095
Tallahasses, FL 32302-2095

Earl Poucher

Office of Public Counsel

111 West Madison 8St., Room 812
Tallahasses, FL 32399-1400

Mark Herron

Akerman, Senterfitt & Eidson
P.O. Box 10555

Tallahassees, FL 32302-2555

Steve Brown

Intermedia Communications
3625 Queen Palm Drive
Tampa, FL 1313619

Lyndia Bordelon

8t. Joseph, Gulf & Florala
P.O. Box 220

Port St. Joe, FL 312457

Peter M. Dunbar
Barbara D. Auger
Pennington, Moore
Wilkinson & Dunbar
Post Office Box 10095
Tallahassee, FL 32302

Carolyn Marek

Vice President of Regulatory Affairs
Southeast Region

Time Warner Communications

Post Office Box 210706

Nashville, TN 37221

Robert Post

Indi-ntown Telephone Systems
Post Office Box 277
Indiantown, PL 34956

Lynn Hall

Vista-United Telecommunications
3100 Bonnat Creek Road

Lake Buena Vista, PL 32716

Mark Logan

Bryant Law Firm

201 South Monroe Streat
Suite 500

Tallahassee, FL 32301
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