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Re: Docket 970526-TP 

Dear lla. Bay6: 
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Bncloaed for filing in the above docket on behalf of MCI 
Teleca..unicationa COrporation are the original and 15 copies of 
MCI'• Poat Hearinq Brief and a WordPerfect 7.0 di~kette. 

By copy of thia letter thia docu.ent haa been provided to 
partie• on the attached aervice liat. 
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In re: Generic Conaideration of 
InCUIIbent Local IXcbante (ILIC) 
Business Office Practices and Tariff 
Provisions in the Iapl .. entation of 
IntraLATA Preaub&cription 

OR\G\t~AL 

). 
) Docket No. 970526-TP 
) 
) Filed: March 13, 1998 
) 

co-• Nov MCI Tel.aco .. unicationa Corporation <I MCII ) and 

hereby aubaita this brief to the Florida Public Service 

Co.aiaaion <I PSCI or I co .. iaaion) • 

Tbe .. jority of the issues in this docket were settled by 

•eans of a stipulation signed by all of the parties in this 

aatter. There are, however, three issues which are addressed in 

this Brief: 1) whether the practice of Sprint-Florida, Inc. 

(Sprint) of inclusion of the phrase I in addition to u.. prior 

to reading the list of intraLATA carriers to new custoaers 

ca.pli .. vith the co.petitively neutral cuatoaer contact 

protocols; 2) whether and for what length of tiae the co .. iaaion 

should iapoae upon GTE Florida, Inc. (GTEFL) the aaae aarketing 

restrictions iapoaed upon BellSouth in Order No. PSC-96-1569-FOF­

TL relating to .. rketinq to existing cuatoaera when they call for 

reasons other than selecting intraLATA carriers; 3) Whether the 

coaaiaaion should require GTEFL and the aaall ILECa to provide 

two-for-one PIC. 
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MCI believe• that it i• nece••ary for the Coaai••ion to 

in•ure that the local .onopoly advantage cannot be uaed to 

unfairly diaadvanta9e potential coapetitor• in the intraLATA 

aarket. In addition, due to the overlap in work proceaaea and 

activitiea, there ia a aignificant coat• aavinga when both the 

interLATA and intraLATA carrier• are chan9ed at the aaae tiae to 

the .... carr1er. The Co.aiaaion ahould approve a rate additive 

tor 2 for 1 PIC of no aore than 30,. 

I • DIICQIIIQW liD CIIIIIOJI 10 QCOID AID AQDQIIU 

Iaaue Jaa Should the co .. iaaion require GTEFL, Sprint­
LEe, and the aaall ILECa to put in place 
co.petitively-neutral cuatoaer contact 
protocol• for: Coaaunicating infor.ation to 
new cuatoaera regarding intraLATA choices: 

Yea. Moat of the relevant it-• were atipulated. 
lpcint'a practice of uain9 the phraae I in addition to 
u~ prior to readift9 the liat of intraLATA carrier• 
to new cuata.era vaa not atipulated. It ia not a 
cawpetitively neutral cuata.er contact protocol and 
abould not be per.itted.** 

The only unreaolved itea under thi• iaaue ia whether the 

practice of Sprint-Florida, Inc. (Sprint) of inclusion of the 

phraae I in addition to u.. prior to reading the liat of 

intraLATA carrier• to new cuatoaera coapliea with the 

coapetitively neutral cuatoaer contact protocola. Thia practice 

give• Sprint a great advanta9e over ita coapetitor• for intraLATA 

aervice. Aa diacuaaed below, thia practice ia not a 
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co.petitively neutral custoaer contact protocols and should not 

be peraitted. 

Sprint is still the aonopoly provider of local service in 

its service territory. All new custoaers aust, therefore, first 

ca.. tbrouth Sprint. Because of ita unique position aa the 

gatek .. per for intraLATA service, Sprint'• initial cuatoaer 

contact .uat be neutral. Sprint ahould use the aaae 

coapetitively neutral practice• when talking to their cuatomera 

about intraLATA choices as they use when talking to thea about 

interLATA ahoicea. Sprint, however , wants to abandon the 

longstanding neutral approach aandated in the interLATA aarket, 

and uae ita 9atek .. per atatue to lever~ge ita intraLATA services. 

This practice would be iaperaisaible in the interLATA market and 

ahould be equally t.peraiasible in the interLATA market. Until 

the local aarket is truly coapetitive, Sprint continues to be the 

bottleneck for new custoaers. While there ia nothing wrong with 

such Sprint aarketinq on an independent basis , separate froa 

customer contact• which result froa its position aa the incumbent 

aonopoly provider of local exchange aervice, Sprint ahould not be 

allowed to use that poaition unfairly to diaadvantage ita 

competitors and hinder new entrants in the intraLATA equal access 

aarket . 

In 1995, thia Coaaiaaion ordered that LECa infora their 

custoaers of their intraLATA choices in a competitively neutral 

3 



-nner& I (W)hen new cuato.era aign up for aervice, they ahould 

be -4• aware of their option• of intraLATA carrier• in the aa .. 

faahion aa for interLATA carriera.l Order No. PSC-95-0203-FOF-

TP, p. 31. In 1995, when the co .. iaaion va• atill conaiderinq 

whether intraLATA preaubecription vaa appropriate and ahould be 

iapl ... nted, 1arioua partiea, including MCI and Sprint, 

atipulated to the following: 

If intraLATA preaubacription ia in the public 
inter .. t, balloting ahould not be required. 
However, central office• converting to interLATA 
equal acoe•• and intraLATA equal ace••• at the 
.... ti .. 1hould be balloted at the aaae ti••· ln 
a4dition. vb•n ntw cu•toatr• 1iqn yp for ••ryice 
they ahguld bl aadt awart of tb•ir option• of 
int.r•LATA Mrri•r• in tht ••• faabion •• fgr 
inWWA gerritra. If balloting ia rtquired, 
participation ahould not be aandatory. 

Order No. PSC-95-0203-ror-TP, p. 38, eaphaaia added. The 

Ca..iaaion approved thia atipulation. In other word•, MCI qave 

up ita right to argue in favor of balloting •• a way to open the 

intraLATA ~kat in exchange for Sprint agreeing to a 

coapetitively neutral practice. 

The roc recogniaed the neceaaity for fair, even-handed 

buaineaa office practice• when i•pleaentinq equal ace••• 

requir...nta in 1915: 

L8C peraonnel taking the verbal order •hould 
provide new cuato.era with the na•••, and, if 
requ .. ted, the telephone nwaber• of the IXC• and 
abould deviae procedure• to en•ure that the na.,, 
of IXCI are provided in randoa order. 
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PCC -..orandua Opinion and Order, CC Docket No. 83-1145, Phaaa I, 

adopted Auquat 19, 1915, raleaaed Auquat 20, 1985. Thia equal 

accaaa requir ... nt vaa apecifically continued in aaction 251(9) 

of the Tal~icationa Act of 1996: 

(9) continued Enforc ... nt of ExchaftCJa Accaaa and 
Interconnection Requir ... nta: on and after the 
data of anactaant of the Talaco .. unicationa Act of 
1996, eacb local exchange carrier, to the extant 
tbat it provide• viralina aarvicaa, ahall provide 
axcbaft9e accaaa, inforaatio .• accaaa, and axchaftCJ• 
.. rvioea for auch ace••• to intaraxchanga carrier• 
and inforaation aarvice provider• in accordance 
with tbe - equal accea• and noncUacriainatory 
interconnect ion ra•triction• and obliqationa 
(including receipt of coapanaation) that apply to 
•uch carrier on the data iaaodiataly preceding the 
date of enactaent of the Talaco .. unicationa Act of 
1996 under any court order, con•ent decree, or 
r89Ulation, order, or policy of the co-iaaion, 
until •uch raatrictiona and obliqationa are 
axplicitli •uparaeded by regulation• preacribed by 
the ca.. ••ion after auch date of enactaent. 
During tbe period beginning on auch date of 
enactaent and until such reatrictiona and 
obli9ationa are ao auperaeded, auch reatrictiona 
and obli9ationa ahall be enforceable in the aaae 
.. nner aa r89Ulationa of the Coaaiaaion. 

Sprint•• practice of aentioninq ita own aervicea firat and 

luaping all of it• coapetitor• into a randoa liat allow• sprint 

to influence the ou•toaer to chooae Sprint. Thia ability exiata 

aolely becau .. &print ia the excluaiva qataway throuqh which the 

aajority of it• cuatoaera auat paaa to obtain intraLATA aervice. 

To qain aoae perapective on thia unfair advantaqa, one need only 

iaagina vbat would happen if any other coapatitor could have if 
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ita aarvice aentioned in thia faahion. Aaauainq hypothetically 

that MCI aoaehov perauaded Sprint to .. ntion MCI'• interLATA or 

intraLA~A .. rvicea thia way: IWould you like MCI aa your 

intraLATA carrier or would you like .. to read a li•t of other 

intraLA~A carriera.l It i• hard to iaagine how any rea•onable 

peraon could fail to •ee the anti-coapetitive iapac~• of auch a 

acenario. 

MCI ia not •Uf9eating that Sprint cannot proactively aarket 

ita aervicea. aecauae of ita unique po•ition a• the gatekeeper 

for intraLATA .. rvioe, Sprint•• initial cuatoaer contact au•t be 

neutral. It cannot ateer the cuatoaer toward ita own •ervice. 

once paat that •tep, however, if a cu•toaer reque•t• inforaation 

about Sprint•• aervice, it •hould be able to aarket itaelf to the 

intere•ted cuato .. r. In that aituation, the cu•toaer initiated 

and expreaaed the intereat without proapting or pu•hinq or 

pra.oting in that direction by Sprint. In additlon, Sprint i• 

fr .. to aarket in whatever way it choo•e• out•ide of that initial 

cu•ta.er contact. Thia would include televi•ion, radio, and 

written adverti....nta. 

Ia•ue J4a Should the co .. i••ion require GTEFL, Sprint­
LBC, and the aaall ILEC• to put in place 
co.petitively-neutral cu•toaer contact 
protocol• for: ILEC•' ability to aarket 
their intraLATA aervice• to exi•tinq 
cuatoaer• when they call for rea•on• other 
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than aelectinq intra~£A carrier•? If so, 
for vhat period of tiae ahould any such 
requir .. enta be iapoaed? 

••MCJ'a Joaitioaa Yea. Thi• i••ue wa• •tipu1ated for Sprint in the 
... 11 LIC•· Por OTI, the C0..1••1on •hould ~·e 
the .. .arketin9 re•tr1ct1on• for a P*riod of eight .. n 
IIOnth•·** 

'l'bi• iaau. wa• •tipu1ated for Sprint in the ... u uc.. ror OTI, tha 

partlea ~nacl to brief tha i••ue of whether and for what length of 

ti .. tbe CO..iaaion ahould iapoae upo·1 GTE the aaae marketinq 

reatrictiona iapoaed upon BellSouth in Order No. PSC-96-1569-FOF­

TL relating to aartet ~ng to exiating cuatoaera when they call for 

rea•ona other than .. lactinq intraLATA carriers. 

Aa diacuaaad in raqarda to Sprint in issue l(a) above, GTEFL 

ia •till the aonopoly provider of local service in ita service 

territory. All nev cuato .. ra auat, therefore, first coae throuqh 

GTBPL. Bacauaa of ita unique position •• the qatekeeper for 

intraLATA .. rvice, GTBPL'• initial cuato .. r contact auat be 

neutral. Tbe cuatoaara covered by this iaaue are not calling 

GTEPL raqardinq intraLATA preaubacription, they are generally 

calling GTBPL bacauaa GTEPL is the local aonopoly. The co .. iaaion 

previoualy conaiderad thia iaaua in regards to BellSouth, 

atatiftCJ: 

(W)e find that aa the incuabant LEC, BellSouth has 
a uniqua position with raapact to cuatoaer 
contact• and cuato .. r inforaation, which could 
give it an advantaqe over ita coapatitora in the 
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intraLATA aarket. BellSouth could uae routine 
unrelated cuatoaer contact• to aarket ite 
intraLATA aervice. BellSouth ia alao privy to 
cu.ta.er inforaation, auch aa billin9 hiatory and 
PlC cbangea, that ita coapetitora are not. 
lelllouth could uae thia inforaation aa a 
aarketi"9 tool to perauade cuatoaer• to aelect 
lellSOUth •• their intraLATA aervice provider. 
Tberetore, ve find that when exiatin9 cuatoaer• 
contact lellSouth tor reaaon• unrelated to 
intraLATA toll aervicea, BellSouth ahall not uae 
tboae opportunitiea to aarket ita intraLATA toll 
-rvica, unleaa the cuato .. r introduce• the 
aubject. 

Order Mo. ?SC-96-1569-FOF-TP, p. 9. The co .. iaaion found that 

thia reatriction ahould laat for 18 aontha in order to allow 

cuata.ara avareneaa to increaae. ~ GTE'• cuatoaera are 

entitled to the .... awareneaa of intraLATA preaubscription . 

Therefore, MCI reco.aenda that the co .. iaaion impose a similar 

reatriction on GTI. 

Iaaae _.,_II Should the co .. iaaion require GTEFL, sprint­
Lie and the aaall ILICa to provide two-for­
one PIC to exiatinq cuatoaera. 

Yea. Due to the overlap in work proceaaea and 
activitiea, there ia a ai9nificant coat• 
aavinqa when both the interLATA and intraLATA 
carrier• are chan9ed at the aaae tiae to the 
aa .. carrier. The co .. iaaion ahould approve a 
rate additive for 2 tor 1 PIC ot no aore than 
30'·** 

Baaed on the direct teatiaony ot MCI witne•• Tom Hyde and 

the rebuttal teatiaony of AT'T witne•• Mike Guedel, it is 

abundantly clear that any carrier ahould experience a substantial 
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Avinv• when both the interLATA and the intraLATA PICa are 

chaftCJed aiaultaneoualy on the aaae order. Because GTE cUd not 

file a current verifiable coat study in this case, however, it is 

i.poaaible to ascertain the exact aaount of that savings. 

Tbe thr .. page I coat stud~ that GTE filed in this aatter 

essentially provides the Coaaiaaion with no inforaation on which 

to base a deciaion. GTI Williaa Munsell presented the study. He 

a~ittecl that he is not a coating expert. He did not even know 

whether th~ study was baaed on TSLRIC, embedded coats, or some 

other .. thodology. (Ex. 1, p. 31) H~ adaitted th&t the study did 

not address the 2 for 1 situation. (Ex. 1, pp. 11-12, 32) He 

adaitted that the study and the data on which it was baaed were 

10 years out of date and were perforaed for interLATA, not 

intraLATA, PICa. (IX. 1, pp. 9-10, 33) 

Today GTE claiaa that 86t of PICa are processed 

electronically. Mr. Munsell adaitted that ten years ago, when 

the study was done, that percentage was leas. (Ex. 1, ~· 33) 

Under Mr. Munsell'• reco ... nded aethod for deteraining costa 

savings, the higher the percentage of aanual orders today, the 

greater the Avinga. If lOOt of orders were electronic, Mr. 

Munsell would calculate no aavinga. 1 That is aiaply backwards. 

1 Since Mr. Munsell only acknowledged duplication in aanual 
work proce ... a, he calculated savings baaed on the percentage of 
aanual orders received. His foraula was (2 ainutea) tiaes ($0.30 
per ainute) tt..a (percent of aanual orders). (Ex. 1, p. 34) If 
the 1989 study vas baaed on lOOt aanual orders and GTE now had 
lOOt electronic orders, Mr. Munsell would calculate no savings 
even though processing electronic orders is significantly cheaper 
than processing aanual ones. 
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Mr. Kunaell adaitted that GTI had .are autoaation now than it did 

ten year• a9o. (IX. 1, pp. 34-35). The bottoa line i• that GTE'• 

witn .. • bad no idea how the $4.14 PIC charqe he waa recoaaendinq 

related to GTE'• actual coata: 

Q. Okay. But you have no opinion or you don't know 
whether or not the total co•t ia aore or lea• than the 
4.14, i• that correct? 

A. Tbac 1• a correct atateaent. 

(Ex. 1, pp. 36-37) 

GTE baa failed to produce any coapetent evidence on the 

iaaue of ita coat• to provide the 2 for 1 PIC. Until auch tiae 

aa GTE produce• a current and verifiable co•t a~udy for 2 for 1 

PIC in Plorida, the Ca.aiaaion ahould reatrict GTE, and the aaall 

LECa, froa charging any aore than a 30 percent rate additive when 

both PICa are changed on the •aae order. 

II. COICLQIIQI 

Baaed on the above, the Coaaiaaion ahould affira that the 

local aonopoly advantage cannot be uaed to unfairly diaadvantaqe 

potential co.petitora in the intraLATA aarket. In addition, due 

to the overlap in work proceaaea and activitiea, the coaaiaaion 

ahould find that there ia a aiqnificant coat• aavinqa when both 

the interLATA and intraLATA carrier• are changed at the aaae tiae 

to the aa .. carrier. The coaaiaaion ahould approve a rate 

additive for 2 for 1 PIC of no aore than JOt. 
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RESPBCTPULLY SUBMITTID thi• 13th day of March, 1998. 

By~·~~~~~~~~~~~~~ 
R ar D. Me •on 

and 

Po•t Office Box 6526 
123 South Calhoun Street 
Tallaha••ee, FL 32314 
904/222-7500 

Thoaa• IC. Bond 
MCI TELECOMMUNICATIONS CORP. 
780 John•on Ferry Road, Ste. 700 
Atlanta, GA 30342 

Attorney• tor MCI 
Teleco .. unicationa corporation 
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