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In re: Pzapo.ed Rule 25-24.8451 ) 
P . A. c. 1 CU.ta.er .. lationa; . ) 
Rule• Incozpor:a~, pel propo.ed ) 
amencaeat• ·tq lt\alu 2':-4.003 , ·~:· > 
P.A.C., Dlf1Ditiod81 ~1J-4.110 , ) 
P .A.C., C..tCIIir •tlliPtl 25- ) 
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Carrier lelectioa, '25-24 . 4'90, ) 
P. A. C. , ~CI~Ir -.latiOIW 1 .: -.":' )) 
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Docket No. ~n0882-TI 

Piled: March 1'1 1998 

::-· 

\,.;lllillll-.a.UU.cationa 1.ntemational1 Inc. d/b/a BCI Corp . 
... ~· ~'"· n" :. ~ • 

(SCI) hereby' filu tb~a 1-t• -poet-hearing brief and etate.-nt of 

poaitiou. 
·~· 

i'l, • . ... ~.,. 
• ·!!-· .. 

BCI coac:ura with tMe induatry coneeneua that the proposed 
.· 

rules I _while ~rect~ toward an appropriate goal 1 are not cost-
,.,. ... .. 

effective 11Mnn8 partiCularly when coq,ared to readily available 
' 

alternative•. ID thi• Brief and Statement of Poaittone BCI will 
•CK . 

riot rei te:rate ~ta Mde by other carrier• through wi tneaaee 

~ previou•ly ·filed ,coaaenta. Rather, BCI will focua on t hree 

CAF -:: tx>rtiona of the proposed rule• that warrant additional. comment . 
CMU ,;.... · .... 

-~,~-.-. '-
CTR __ · auxc ~x'l'la. 

EAG There are lower coat ~latory alternative• than the rulea 

LEG --~propos.ed by tbe ' Colllaiaaion to aceoftl)liah the objective• of 
l.IN ..... 5....___ 

promoting and hOnoring cuatomer choice. 
~--- I 

Two lower coat OPC 
Rr.:H I alternative• were propo•ed by PCCA . The firat ia to aimply mirror 

SE.; -
1
----the FCC'a soon to bW p~gated rul••~ 

WAS---
"''TH _..._ 

•' .,.( . ~-l .... 
I ~'-•" ' ;.. ·,. 

. · .. 1 

,. ' 



•\ ··tiJI£'3'·~-

... . 

. -' 
the beet ~roach. Tbe .. cond low.r C08t alternative, PCCA 

.;· 

Alternative 12, .XU.ti•• the prq»088d rule to reduce the coet of 
·• ' 

implemntation wiotbout ncr1fici"9 i.te 
.. ' 

' ~ ' •\ ,,, \ 'I' :~' 

generally eupporta tbi·e approaCh ae well. 

effec:tivene••· BCI 

7J ... 

ISStJI 1: SbcNld tbe Cc II i•iOD adopt the new Rule 25-24.845, 
P.A.C., u JtRpoeed by tbe Co•ieeion at the December 16, 
1998, ageada,·ooaference? ' 

BCI' s JAlWa'-= •• . wo,., -; ._. ~n an low.r regulatory eo_et 
altern.t\~ ,avaU •• le to ae~li• t~ eame goal, e.g., the 
PCCA' • ~D9 zul:ee and I'CCA' • Al temati ve 2 . • • 

_ _.&w .. •••u to lllale 
CGJ..a.• ••loa •~ tile 

ICI'S POSJUCih ·;· ·~ · Yee. exc,pt that tlw definition of •PIC
Freeze• i\1• ~•lid llUJI'• :t5;-4. 003 (11), •hould be 1110d1fied to 
allow the -ue of thi'J:'d· ~y verification for both freezing 
and unf~zing PIC•. ** 

·.~-~~-
,.... 

For PIC (reeze• to work, cu.to.ers muet fully understand the 

result of the frHze and how to override it •hou~d they later wish 

to awi tch carrier• . Moreover, the level of formality either 

freezing or unfreezing on.e''e PIC ehould be the ea. ae for changing 
.~, . 

it. Thus the propoeed rule• •hould be changed to allow telephor.ic 

freezing and/or ,unfreezing of the PIC a• long •• there is third 

party verificat~OJl .of that cleeieion. If the Commieeion make• 

unfreezing t~ PIC unduly oumbereome, it will merely provide the 

ILEC and the major carrier• aq unfair coq>etitive advantage. 



. ' 
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J:IA 11 ei..W rU.' G t•iaa .... , t:M IRT tz ~ t:o IIUle 
21·2t.l10, ~.&:,f=• ,, • -JCIII·~ W tM C taal• at ta. 
Dea :•&- s.a; s.ttl, ...... oe..l•••' · 

•. . ~ •. 

BCI' s PQSIJi(IJr.. ••. lib. Then are lower regulatory co•t 
altemati'~ ·available to accOIIIPliab tbe ..-goal, e.g., 
the PCCA' • "upcoid'D!J ru1aa and I'CCA·' • Alternative 2. •• 

\ : I ·~f..:! , 

sci'S PQIIJ'Jc:ll: . ** · )Jo. Becauae ·there are lower co•t 
altemat~,._ tya.U.able to accoq»liah tbe •ame goal, the 
CommiaaiOb ibadld a4GPt tbe aoon-to-ba pra.ulgated rule• of 
the Federal ~mication. Coaai•aion. In the altematiw, 
the C~aaion abould adopt the PCCA'e Alternative 2, except 
that P~.Rul~ as-4.118(8) ahould be modified to require 
only re-ratiDg of cal.l..-. •• ;. 

~ ~ 

Propoaed Rule 25-4.118 addree .. a · the critical area of carrier 
:.~ : 

selecti.on an4 .ia t._ heart of the propoaed rulea. BCI reiterate• 
;~ ~'~ -~ 

that the public intereat ~d be better aerved if the Contnission 

mirrored the Up'COiii~ PCC r\llea on thi• lUtter. A8 noted by 

numeroua participant• in tbi• proceeding, •everal proviaiona of 

this proposed rule are at beat auboptimal. There are two 

proviaioM, however, that are particularly troublesome to BCI: Rule 

25-4 .11,a (4) ~ Rule 25-4.118 (8). 

Rule 25-t .118 (41 . ~-~ 

PropoHd 1.\lle 25·4 .118 (4) provide• in pertinent part •• 

fol.low.: .. 

The LOA ~11 ~t be COIJ]bined. with inducement• of any 
kind O!J ~- Alllli docUMnt. The document •• a whole muat 
not be llia1N41Dg of · ~eept i ve. . .• 

Thia 1~ •Y aeed to be clarified baaed o.n tbe 

3 

-' 

• .. , 



.: 

CoaniaaiOD' a intent• Specifically, if tbie COIIIIiaaicm' a intent ia 
.. 

to prohibit · •i1re)iDII -. Qf telecc JDication aervice through 

abould atate thia intention 

clearly and epeclfical1y. If the intent of the rule i• only to 

en~n~re- that iadU~nt Mrk'!ting ia not mialeading or deceptive, 
.-· . 

the 1~ need not be chuged1 tbe ia.uing order, however, 
·,, .' .... : . 

ahould addnM _the :t._ial•tive intent behind thia language. 
,.. ' 

BCI'a inte&pntation of the zule ia that it ia intended to 

apecifically, not 
-~ 

aweepatakea gaerally: Thua BCI baa read the propoaed rule to be 
. . 

conaiatent with tbe PQCr.rulM on JAa (47 e.·r.a. 1 ,4.1150), which 
.,.. . 

' 
a eweepetakea aanc:ramc-at. would! aatiafy thia rule, aaauming that 

within the . CODtat neltbeJ' tM Mrketing nor the LOA wa• not . . 
mieleading. ICI att-.pted to clarify thia point at bearing in 

croaa-exatftination of IU~ 'l'ayloz-, but bia teat-i iiOfty ia aubject to 
. . 

conflicting iate&pretation. (tr. 1t1-1,2) 

If the puzpoae of the rule i• to prohibit sweep•take 
., 

marketing, tbeft thia ia a brolld .we done with little conaideration 
~ . 

of the legal aDcl policy i .aauea :inwl.ved. ror exanvle, it ia not 

clear that the Coaaiaaioo cu even take thia action without 

unconati tut1onally i~~~p&iring a carr-ier'• right to cCMaercial tree 

•peech or whether a\ich action 1a within the authority granted to 

the Commiaaion ~r Chaptez- J14, Plorida atatutea . In addition, 

prohibiting -s-taaa Mrketlng would be anti·c~titive becau•e 

it would protect tbe lazver carrie.ra. ,.._.· Alao, auch a prohibition .. 
··:"'!-



would i..,air CU8t0118r eboiee. · 'ftle Co.ai•eion muet not forget that 

there are buadreda of tbouaanda of eatiafied cuatomera who choae 

their ~ive caniU8 in Aapoi'IM to .weep8takee inducements . 
• ~~~ .a 

Rule 25-f.111'(1) · 

Propoaed Rule 25-118 (8), would in effect give a c:uatomer 90 .. 
clap • free Hft.ioa• i;f be or ·abe COftl»lain of. having been alan~~~ed . 

This propoaed ful~ Cl;'edit• for unauthorized charge• would be 
(, o( ' .. £ 

part.i'cul¥i~ conly t~ can~en given the current nature of the 
J- " . . ' 

long di•~ ind\Wtry. Moreover I thie propo•al could lead to 

reaulte unfair ·to the carrier. 

Po~ "I ;•le~ ·~ baa found that coneumera will claim that 

their long cli•tance "rvi-ce change vu unauthoriaed even though 

there- .a .alid •ign.d Lea froa the bouaehold. Por exa~le, too 

often a huband- COIIIPlaina tbat the wife evitched long distance 

service and tbalt he .a. thu8 alaw1d by tl:te long diatance coq»any. 
··-

,· 

Under the propoaed rulea 1 IICI wot.ld be obligated to give the 

husband a full refund of all long diatance service• provided even 

though the COIIfPUlY reasonably relied upon the valid LOA of his 

wife . 

BCI believes the propoaed rule create• the potential for 

enormous ~e of the industry. unfortunately, the adverse effects 

of this abuae would be worse for emall carriers like BCI . 

Facilities-baaed carriere can afford to abeorb full refund• auch •• 

those proposed by the Coaliasion as the only i~~~pact ie unrealized 

revenue . Reaellera li.Jce BCI 1 ' however, cannot abaorb theae full 

refunds becauae ICI must pay ita underlying carrier• for network 
·~-

s 



bill• a aall or givee a full 

refund. 'l'bwl for ·ltCI;' the propo•ecS rule woul.d not only create loat 

caab outfl~ • . } . .. ,:; ~?,\- ··• '-- ,, .. 
:tf 
~. . :.. ... 

Tbe PCCA'·a: Altemative 12 att..,ea to 110ften the potential 
. . :, .,( 

blow of a M~ ~~~j;~nllli~t by l:l.lliting it to 30 day•. 

" "' Although tbi• :~ ~oualy better than 10 day•, the requirement 
' .. . ~ 

' ··'~ 

•ddre•• '..]',' 

Por tbeH aDd otber reaaoaa reflected in the record, the 
''I t; 

Ca.iaa~on ~11.•~~ia ~.Z'QII the pzopoiled rule that the conewner 

autCMMtically be '•titlect to a ful.l cr8csit, and further modify 
' I -

Propo•ed Rule 25--118 (.f) to require only re-rating of call•. 

-... 
___ .,_SDD'U to aule 
...... .a••aion at: tbe 

BCI' s fOIUI(IJ: *'* 110. 'l'bere are lower regulatory cost 
alternative• avail.able to aceo~~~>liab the aame goal, e.g., the 
FCCA' • upcomi~ rule• and PCCA' • Alternative 2. •• 

.... I 

_;~~I :1 -~ 

• ,J_ -~ 

Por the reaaona atated above, the Ca.U••ion ahould adopt 

rules that mirro:r the PCC'a or in the alternative, adopt the FCCA' a 

Least-Coat Alternative 2 with the modification suggeated. 

; ' 

t' ·,. l "l• ·, . - ...;.. »',. 
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16th day of March, 1998 . 

~~-: 
Wiggin. • Villacorta, P.A. 
21t5 Delta Boulevard 
Suite 200 
Poat Offiee Drawer 1657 
Tallabaa•ee, Florida 32302 
(850) 385-6007 Telephone 
(850) 385-6008 Pac•imile 

, 
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NOTICB IS ~y GIYIR tbat the for.going waa furniahed by 

hand delivery (*) or U.S. Mail tbia 16th day of March 1998 to the 

following: 
' 1'( •' 

Diana Caldwell* ,,. ... . , -~ 
Division of Appeala , ,~ .. " , 
Florida Public .serri.ce Ca•i•icm 
2540 Shumard oak Boulevard. 
Tallahaaaee, FL l2'3tt-OISO ·. 

- .•· .~:f. ..... -~ 
;,. ... __ ~ 

Michael A. Groaa ., ;". 
Dennis A. Dean .- ... -·~ 
Departme·nt of Legal Affaln ~ 
Office of tbe A~toraey Geaeral 
PL-01, The Capitol. . :· 
Tallahaaeee, ·· PL 32119-1050 ~1-~"' ~ .• ; -~:e· 

Nancy White .. 
c/o Nancy Si- ~ . 
BellSouth Telecu 1nicationa 
1so south Monroe it .• , sti. •oo 
Tallabaaaee, PL 32301 ... 

c. Everett Boyd, Jr. 
Ervin, Varn, Jac:Qbl II Brvin 
P.O. Drawer 1170 
Tallahaeaee, FL 32302 

Benjandn Pin¢ber 
sprint Communieationa co. 
3100 CUmberland Circle 
Atlanta, ~ 30339 

Anthony P. Gillman 
Kimberly CUWell 
GTB Florida Incorporated 
P.O. Box 110, PLTC0007 
Tampa, FL 33601-011 

.... -~ 

Joaeph A. McGlothlin ~ 
McWhirter Law Pirm 
117 S. Gadaden Street 
Tallahaaa~~- l'L 32301 

[ ... - . . . 
'- ,t, '~ ~;;;., .. - '(~ ... :- . 

Char lea J. Beck 
Office of Put'lic Counael 
111 ._.t MlldiiiOft Street 
Tallabaaaee, PL 323ft 

llaraba B. Rule 
Tl:aqr Hatch 
ATilT Co.unicationa 
101 N. Monroe St., Ste. 700 

.· Tallabaa-, PL 32319 

Ricbard D. Melaon 
Hopping Green sama • Slai th 
P.O. Box 6526 
Tallabaeaee, PL 32314 

Andrew o. Iaar 
Telecommunication• Reaeller 

Aaaociation 
4313 t2nd Avenue, N.W. 
Gi.g Harbor, 1IA 98335-4461 

Charlea Rehwinkel 
Sprint-Plorida 
Poat Office Box 2214 
Tallahaaaee, PL 32316 

Pete Dunbar 
Pennington, Moore, Wilkinson 

Bell II Dunbar 
215 SOUth Monroe Street 
Poat Office Box lOOtS 
Tallahaaaee, PL 32302 

J. Jeffry Wahlen 
Aualey • McMullen 
Poat Office Box 391 
Tallabaaaee, FL 32302 
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Suzanne su-rl:ln 
1311 Paul Ru.•ell Road, 1210 
Tallahas-, PL_- _ .32301 

- .-..;.....:-· - r.: ..... :;~ 
Floyd Self ·· . .-'~ .,. . ; · :~ ;t 

Messer, caparello Ia &elf 
215 s. Monroe Street 
Tallaha88ee, PL 32311 

Ronald Marlow 
Gavin Kahn 
855 sw 78th Aveaue 
Plantation, PL ~333'24 ' ' 

Marcy Green ;~. 
Swidler • Berlin 
3000 K Street NW .. 
Suite 300 

..,_~. 

Washington, D.c ... · 2000?-511' 

Mark Herron 
Akerman Law Office• 
216 s. Monroe .street ; 
Tallaha••••· PLi'l' 32~o1 ·4-w .. _J 
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