
FLORIDA PUBLIC SERVICE COMMISSION 
Capital Circle Office Center • 2540 Shumard Oak Boulevard 

Tallahassee, Florida 32399 - 0850 

TO: 

FROM: 

RE: 

AGENDA : 

Mg MQBAHDll M 

March 26 , 1998 

RECEiVED 
MAt{ :> 6 J998 
! :l: ~( 

1 PSC HecordsJReportlng 

DIRECTOR, DIVISION OF RECORDS AND RE~RTING /t/f!!) 
DIVISION OP LEGAL SERVICES (B.KBATl~, COX 
DIVISION OP COMMUNICATI ONS (NORTONt'\bl- 'W 

(,\ 0 • 

DOCKET NO. 971194 - TP - PETITION BY WIRBLBSS ONE, L.P. 
D/8/A/ CELLULI\R OHB OF SOO'niWEST FLORIDA POR ARBITRATION 
WITH SPRINT- FLORIDA, INCORPORJ\TIID PURSUANT TO SECI'ION 252 
OP THB TELECOMMUNICATIONS ACI' OF 1996 

APRIL 7 , 1998 - REGULAR AGBNDA - POST HBARJNG DECISION 
MOTIONS FOR R.BCONSIDERJ\TION - ORAL AROUMEN'I' HEOUESTED 

CRITICAL DATES : NONE 

SPECIAL INSTRUCTIONS: S: \PSC\LBG\WP\971194 RC. RCM - DEPERJUID PROM 
MARCH 2 4 , 1998, AGENDA OONPBR.BNCE - MI NOR MODIFICATIONS TO ISSUES 
5 AND 6, AS A RBSULT OP DBPERRAL 

CASE BACKGRQUNI) 

Part II of the federal Telecommunications Act o! 1996 (Act) 
sets forth provisions regarding the development o f compel iLl ve 
markets in the telecommunications 1ndustry. SocLJon ?51 o t the Act 
concerns interconnectil)n with the incumbent local exchauglo! catr1er , 
while Section 252 sets forth the procedures tor negoL.lation , 
arbit r at i on , and approval of agreements . 

Section 252 (b) addresses aq reements redch<-d l ht ,.,uqh comp.:l sor y 
arbitra t ion. Spe~ifically, Scct1:1n 252(b)(l) -Jtdtcs : 

(1) Arbitration. -During the period from the 
135th day to the 160th day (inclusive) after 
the date o n whic h an incumbent loca I oxch .. nqo• 
ca r rier receives a request f o r ncgot iutlon 

OOCL'"'r ' ' ' "' r 1·1JA"f. 

3 5 9 8 N:,;: 2o ~ 



DOCKET NO . 971194-TP 
DATE: MARCH 12, 1998 

under this section, the car rier or any other 
par ty t o the negotlation may petit1on a StaLe 
commission to arbitrate any open tssues . 

Sec tio n 252(b ) (4) (C) states that the state commission :Jhall 
resolve each issue set f orth in tne petition and response , if any, 
by imposing the appropriate conditions as requ1red . This sectrur1 
requires this Commission to conc lude the resolution o t any 
unresolved is s ues not later than 9 months a(tc r th date on wh1 ch 
t he local e xchange carrier recei ved the request undt th1s sect1on . 

On April 10, 1997, Wirel ess One Netwo rk, L. P . d/b/a Cellular 
One of Southwest Florida (Wireless One) and Sprint-Florlda, Inc. 
(Sprint) entered into negotiations rega rding Wirtless One ' s request 
for interconnection arrangements with Sprint. The parlles were 
unable to r e ach final agreements on certain issues . Thus , on 
Septembe r 12 , 1997 , Wireless One filed a petition for arbit ration 
of issues not resol ved in its negotiations with Spr int. 

Section 252(b) (4) (A) provides that this Commission shall limit 
its consideration of any petition to the issues set forth 1n the 
petition and in the response, i f any. The Commission conduct ed a 
hearing in this docket on November 24, 1997. 

On January 26, 1998, the Commission issued its Ftntll Order on 
the arbitration request, Order No . PSC-98-01 40-F"Of-TP . In that 
Order, the Commission determined that Wireless Ono ' s Ui~S 250 
switch, also known as the Mobi le Telephone Switching Office (MTSO) , 
functions as a tandem f or purposes of reciprocal compensutJOn. The 
Commission also determined that under the FCC ' s rules , rec1procal 
compensation r ates for land to mobile traffic apply only lrom the 
poi n t of interconnect ion betwe en Wireless One and Sprint to 
Wire less One ' s end office. The Commission found that the portion 
o f the call from Sprint ' s originating land line end user to the 
p int of i nterconnect ion is not governed by the fCC's decision that 
the Ma jor Trading Area (MTA) is the local ca l ling area for 
Commercial Mobile Radio Services (CMRS) traf fic . In addition, the 
Commiss ion determined tha t fCC Rules 47 C. F.R. 51.701(bl C2J and 4 1 

C. F.R . 51 . 703(b ) do not preclude Spr i nt fr om assessing a churq~ in 
accordance with its Rever se Toll Billing Option (RTBOJ tar if C 

offe r ing . The Commission found that the RTBO charge does not 
constitute an access charge. 

on February !0, 1998, Wireless One fil ed a MotJon for 
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Reconsideration of the Commission 's decision regard1ng ~he RTBO 
charge . Wireless One did not file a request ! o r ora l argum~nt on 
its motion. In the alternative, Wireless One requested a gene r ic 
proceeding to consider the impact of toll charges on CMRS 
providers ' ability to compete. On February 23 , 1998, Sprint filed 
a Response to Wireless One's Motion for Reconsiderati on anJ a 
Cross-Motion fo r Reconside ration o f the Commission's dec ision that 
Wireless One's OMS 250 functions as a tandem switct In addltion, 
Sprint asked the Commission to stay the portions ot Order No . PSC-
98-0140-FOF-TP pending the outcome o! its Cr~~s Motion f o r 
Reconsideration and requested oral argument on its Cross -Motion . 
On March 9, 1998, Wireless One filed a Response to Spr1nt's Cross
Mot ion for Reconsideration, Motion for Stay a nd Request fo r Oral 
Argumen t . 

This recommendation was deferred from the Commiss1on• s March 
24, 1998, agenda conference at the request of the parties. As a 
result of the de ferral, there have been minor modi f !cations to 
s taf f 's recommendations on Issues 5 and 6. 

DISCQSSION OF ISSUES 

ISSQE 1 i Should t he Commission grant Sprint • s Request for Oral 
Argument on the Cross-Motion for Reconsideration? 

STAll BECONNENPAIIOH i No. The issues are clearly set ( o rth in the 
pleadings and in the record. Staff does not believe that o ra l 
argument would aid the Commission in evaluating the Cross - Motlon 
for Reconsideration. Staff recommends that Sprint's Request f o r 
Oral Argument be denied. 

STAff AUALISIS : Rule 
requires a movant to 
Argument would aid the 
the isoues before it.• 

25-22.058, 
show •. 
Commission 

Florida Administrative Code. 
. with particularity why Or:o l 
in comprehend1ng and evaluating 

In support of its r equest for oral argument on ito Cross 
Motion for Reconsideration, Sprint states that this doc ket haa 
involved very technical matters. Sprint asserts that the issue o ( 
reciprocal compensation and functional equivalence o! a CMRS 
provider i~ novel for this Commission . Sprint adds that its 
argument ~n sun ort of reconsideration on the reciprocal 
compensatio n issue involves comparing the routing of land -to-mobile 
Cdlle to the actual pricing structure ordered by the Comm1esion. 
Sprint argues the oral argument. will assist the Commission in 
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understanding this technical issue. 

In its response, Wireless One states that it does not oppose 
Sprint's request for oral argument, as long as oral argument is 
also granted on Wireless One's Motion for Recons1deration. 

In this particular case, staff believes that the matte rs 
addressed in Sprint 's Cross-Motion for Reconsideration are ably 
presented by the part ies' pleadings. The issues a ·e very clearly 
set forth in those pleadings, as well as in the rec< ·d . Staff does 
not believe, therefore, that oral argument would aic the Commissi on 
in evaluating Sprint's Cross Motion for Reconsideration. Thus. 
staff recommends that Sprint's Request for Oral Argument be denied. 
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I SStm 2 ; Should the Conunission grant Wireless One ' s Motio11 t r1 r 

Reconsideration? 

SIAn' p.zcatCINpATIOH ; No . Wirel es3 One has f a il ed to identt !y .wy 

point o f f act or l a w that the Conunission overl oo ked o r fllllcd to 
consider in rende r ing Orde r No. PSC-98-01 40-rof-TP. Wireless one ' 5 
motion s hould , t here fore , be denied . 

STAFf ANNcXSIS : The proper standard of rev iew fo1 a motion f or 
reconsideration is whether the motion identifies a p~tnt o f fact o r 
law which was overlooked or which the Commiss ion failed to constde r 
in rendering i t s Orde r . ~ Stewa r t Bonded Warehoysc . Inc. v . 
Beyis , 294 So . 2d 315 (Fla . 1974): piamond Cab Co . y. King, 146 So. 
2d 889 (Fla . 1962) ; and Pingree y . Oyaintance , 394 So . i'd 161 (fld. 
1st DCA 1981). In a motion f o r reconsideratton , it is not 
appropr iate to reargue matters that have already been cons1dcted . 
Sherwood y . State , 111 So . 2d 96 (Fla . 3rd DCA 1959) ; citing State 
ex. rel . Ja yt ex Realty Co. V. Green, 105 So . 2d 817 !Fla . 1st DCA 
1958) . Furthermor e , a motion for recons i derat ion should not be 
g ranted "based upon an arbitrary feeling that a mistake may have 
been made , but s hould be based upon specific f actual matt~rs set 
forth i n the record and susceptible to review.'' Stewart Bonded 
Wa rehouse . I nc. y. Beyia , 294 so . 2d 315, 317 (fla. 19?4) . 

Wireless One 

In 1ts Motion, Wireless One asks the Commission to reconsider 
its decision rega r ding Sprint ' s Reverse Option Charge . Wl reless 
One asserts that the Commission failed to consider certain points 
in reaching its decision not to eliminate o r reduce the RTBO 
charge. 

Wireless One asserts that under the Conunission ' s decision , 
different local calling scopes require that the same coll o ve r the 
same facilities will be a toll call when orig inated by the land 
line customer, but will be a local call when ortgtnated by the 
wi reless customer . Wireless One asserts that thls result.s 1n 
"asymmetry" because wireless carr1ers that serve rural areas wiLh 
finite flat rate local calling privileges lose revenues r.o the LEC 
in the form of the RTBO charge; thus , t l reless One a r:gues Lhe 
wireless carriers ~ e at a significant economic disadvantage to Lhc 

LE". 
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Wireless One asserts that its witnes~es testified that the 
RTBO charge had been part of the parties' interconnection 
relationship since the two networks were first interconnected. 
Wireless One asserts that Sprint ha s never charg~d its customers 
toll for any land-to-mobile calls since 1990. Wireless One argues 
that it is Sprint's customer and that it has generated revenue for 
Sprint simply by its existence. Wireless One argues, therefote, 
that intraMTA calls to its mobile customers sho11ld be treated 
differently than intraLATA toll calls made from ne land based 
customer to another. Wi reless One argues that hese are two 
different classes of service. In addition, Wirel~ss One argues 
that the Commission failed t o consider that the FCC ' s Local 
Interconnection Order, FCC Order 96-325 , (Interconnection Order) 
had remedied this "asymmetry" by stating that for wireless 
car r iers, the local calling area included the entire MTA. 

Wi reless One further asserts that the Interconnect1on Order 
requires t wo-way trucking when feasible , anrl argues that Sprint 
routes its traffic through the tandem 2A trunks , rather than the 
two-way end office type 28 trunks, in order to incur an RTBO 
charge. Wireless One argues thct Sprint should be required to 
route traffic to Wi reless One at the most cost-effictent point for 
Wireless One. 

Sprint 

In its response, Sprint states that Wireless One has not 
raised ar.y new issues. Sprint asserts that every argument made by 
Wireless One in its Motion was previously considered and re jected 
by the Commission. Sprint adds that the "competit ive <~symmetry" 
argument raised by Wireless One was not an Issue for arbitration. 
Sprint further asserts that any argument relating to competitive 
asymmetry that is based upon the BellSouth/Vanguard LATA-wide 
~dditive should be rejected. Sprint states that the negotiated, 
BellSouth/Vanguard agreement does not apply to this arbitration. 

Sprint also notes that the Commission rejected Wtreless One's 
assertions that the voluntary RTBO is a "term and condition" of the 
interconnection relationship between Sprint and Wireless One . 
Sprint states that Wireless One's assertions in its Mot ion for 
Reconsideration that the RTBO is a new class o f :>orvl<·c wcr<' not 
raised in the arbit ~tion proceeding. futthermore , Sprint argues 
that even if it wo re a new class o! service, Sprint would stLll not 
be precluded !rom charging toll to its own originating cus t omers. 
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Sprint adds that Wireless One's assertion that this ls a new class 
o f service conflicts with Wireless One's assertions 1n the 
arb1tration proceeding that the RTBO is unlawful and that toll 
charges on intra-MTA calls are also unlawful. 

finally, regarding Wireless One 's assert1ons that the RTBO 
cha rge constitutes an access charge, Sprint agrees that Wireles 
One has cited the law correctly , but asserts that Wireless une has 
not shown how the Commission erred in applying that law. Spr1nt 
states that the Commission has already considered 1nd rejected 
Wireless One's arguments that the RTBO charge is an a~cess cha rgP. 

Staff 1\nalyds 

In its Motion for Reconsideration , Wire less One f i rst asserts 
that the Commission failed to consider that the dif ferent calling 
scopes of wireless and land based carriers r~sult in compPL ILive 
asymmetry between the ca rri <"rs . Wi relcss Onf' adds thi\L the 
Commission failed to acknowledge that the f CC ' s Interconnection 
Order, fCC Order 96-325, and the fCC's rules implementing •hat 
Order , rectify that asymmetry. Staff notes thal t he Commission 
considered this argument at page 17 of Order No . PSC-98-0140-FOF
TP, and rejected Wireless One's assertions that a determination 
regarding competitive effects should be made in this doc ket. 
Noting that it did not agr ee with Wireless One ' s assertions that 
the fCC had already made a determination on a land lJ ne LEC ' s 
ability to assess toll on intraMTA calls to wireless c ustomers, the 
Commission stated that any concerns regarding the competitive 
impact of LECs assessing toll charges on i ntraMTA ca lls would be 
best addressed in anothe r proceeding . ~ Order No . PSC- 98-01 40-
fOf-TP, at p. 17. Wireless One has not ijenti (ied any mistake of 
ract or l aw made by the Commission in its determination on this 
point in this proceeding . 

Wireless One next asserts that it has always subscribed to the 
RTBO and that Sprint has never charged Sprint c ustomers toll 
charges for calls to Wireless One's customers . This argument wa s 
addressed by the Commission at page 17 of Order No . PSC-98-01 40-
fOf-TP. Wireless One has not identified any m1sta ke o f fact o r l~w 

in the Commission's decision on this point a nd shoulrl not be 
allowed to reargot:t matters the Commission has already considP red. 
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Wi reless One further asserts that Spr int must send its traffic 
ove r t he Type 28 trunks, which would be the most cost ef(icient 
means for Wireless One to receive traffic from Sprint . Sprint ' s 
routing of t raffic to Wireless One was not an 1ssue to be resolved 
1n this proceeding. The issue decided reads, as follows: 

With respec t to land-to-mobile traffic only , do the 
reciprocal compensation rates nego t iated by 
Wireless One and Spr int-Florida, Incorporated appJy 
to intraMTA calls from the originating landline er j 

user to Wireless One's end-office switch, or < • 

these rates apply from tho point of interconnect 1o~ 
between Wireless One and Sprint to Wireless One ' s 
end-office switch . 

Clearly, the issue decided relates to which rates apply to lntraMTA 
calls originating from a Sprint customer and terminattng on 
Wi re less One 's network, not to how Sprint routes calls . Although 
the Commission did hear Wi reless One ' s arguments regArding Type 29 
connections and SS7 signal ing, the Conuni ss i on did n"'t rna ke a 
determination on whether Sprint should be required to route tra !! ic 
to Wireless One using Type 28 interconnection because the parties 
had already agreed that this was not an issue to be decided in the 
context of this arbitration. ~ Order No. PSC-98-0140-FOf-TP at 
p . 8 ; Staff Recommendation at p. 13; and Transcrlpt Volume 3, p. 
30 4, lines B - 12 . Thus , this is not a point o! fact or law 
overlooked by t he Commission. 

Wireless One has not identified any factual o r legal bdsis for 
its Mot ion for Reconsideration. Its motion falls short of the 
standard set forth in Diamond Cab Co. V. King , 146 So. 2d 889 (Fla . 
1962) . Based on the foregoing, staff recommends that Wireless 
One' s Motion for Reconsideration of Order No. PSC-98-0140-FOF'-TP lw 

de .ied . 
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ISSOI 3 : Should the Commission grant Spout ' s Cross-!·:ouon fo1 

Reconside r ation? 

STl\fl' ~TIOH; No. Sprint has failed to tdcnll!y .Jny pc•l llt 
of fact o r l aw that the Commission o verlooked o r fcliled to cons ider 
1n rendering Order No . PSC-99-01 <1 0-fOf-TP . Sprint ' s cross-mo tt on 
shou ld, therefore, be denied. Staff recommends , however , thdt 
Sprint's request to revise the language t o be lnse r t~d at 
Attachment II--Inte r connection , 0 . 3 be appro' •d. Staff .al so 
recommends that the Commission clari fy thl" l.1n •J.•qc incluu~'d at 
page 17 o f the Order regarding tho LATA-wtdo dUOttive by removtnq 
any reference to other carriers' agreements, tnc ludtnq lll" 
BellSouth/Vanguard agreement. 

STNf MALXSIS : The proper standard o f review fo r t1 moti on for 
reconsideration is whether the motion identifles a po1nt o f fa ct o r 
law which was o ve r looked or which the Commission fcliled to constder 
in rendering its Order. m Stewa rt Bonded Warehouse . Inc . y. 
Beyis, 294 So. 2d 315 (Fla. 1974) ; piamond Cab Co. y . King, 146 !;o. 
2d 889 (fla . 1962); and Pingree y . Quaintance, 3q4 r.o . 2d 161 (Fla . 
1st DCA 1981). In a motion ! o r reconsidcrauon , ll is not 
app ropri ate to reargue matters t l1at have already been constde t ed . 
Sherwood y . State, 111 So . 2d 96 (fla . J rd DCA 1959) ; c ittnq State 
e x. rel . Jaytex Realt y Co . y, Gr een , 105 So . 2d 81? (fla. 1st DCA 
1958) . Furthermo re, a motion fo r reconside rat ion should not be 
granted "based upon an arbit rary fee l ing tha t a mistake may have 
been made , but shoul d be based upon s peci f ic f actual matter s set 
for th in the record and susceptible to review." Stewart Bond~d 

Warehouse . Inc. y. Bevis , 294 So . 2d 315 , 317 (flcL 1974 ) . 

Sprint 

In its Cross-Motion, Sprint asks Lhclt the Com.'lll:t:don 
recons1der its decision that Wi rele:Js One ' s ce ll site p rovldos 
termination in accordance with fCC Rule 51 . ?01 (d) and that Wiroloss 
o ne's OMS 250 functions as a tandem; thus, Sprint asks that the 
Commission reconsider its finding that the t wo netwo rk9 arc 
functionally equivalent. In addition, Sprtnt asks that the 
Commission r econsider its inclusion of language rcgard1ng a "~TA

wide additive." 

first, Spr~ . • t states that the Commission should rt'cons ldPJ II s 
decision regarding functions of Wireless One ' :; cell st to t~nd PM!; 
250 because Order No. PSC-98-0 I~ 0- fOf-TP does not cont <~ in a 
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sufficient factual or legal basis for the Commission ' s conc lusions. 
Spr int argues that FCC Rule 47 C.f.R. 51. 70l(d) contains a two part 
test: l) switching must occur at the cell s~te ; and 21 traffl c must 
be del~vered to the called party's premises. Sprint asserts that 
the Commission's order onl y applies to the second part o t thls 
test. 

Sprint also argues that t he facts in the record show t~ t the 
cell site ' s function is to deliver t he call , but that the record 
demonstrates switchi ng occurs at the MTSO. Sprint argues that the 
Commission's o rder does not make the find1ng required by Rule 47 
C. f . R. 51 . 701(d) that s witching occurs at a func tionally equivalent 
fac~lity - that be~ng the cell Slte. 

Sprint fur ther argues that because tho cell site doe s not 
perform a switching function, the requirements o f Rule 47 . C. f.R . 
51 .70l(d) are not met , and, therefore, the Commission ' s order is in 
e r ror . Furthe rmore, Sprint asserts that since the cell site doe s 
not perform a s witching function and does not comply with the FCC ' s 
rule , then Wi reless One's OMS 250 must no t perform a tandem 
function. Essentially , Sprint argues that calls cannot be 
delive red solely to either the OMS 250 o r to the cell s1te f o r 
termi nation because neither the OMS 250 nor the cell site perform 
both functions set forth in Rule 47 C.f.R. 51.70l(d) Cor 

termination . 

In addition, Sprint as ks that tho Commission alter the 
language ordered to be inserted in the agreement at Attachment IJ - 
lnterconnection, 0.3. That language reads as follows: 

For all land to mobile tra!fic that Company 
terminates to Carrier, Company w1ll pay tandem 
interconnection, transport, and end o !f1ce 
termination rate elements where interconnection 
occurs at the access tandem. Whore connect I on 
occurs at the carrier ' s end offic e (cell site) , 
Company will pay the end office termination rat e 
only. 

Sprint a<>ks that the Co .• tntssion remove the wo rds "end ot! l C<' " t 1om 
the last sentence of the ordered language s o that the entcn··e 
reads, "Where connection occurs at the carrier's cell =!te , Company 
will pay the end office termination rate only." Sprint argues thrl t 
the record clearly demonstrates that the cell site is no t dn rr1·l 
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office. Sprint adds that this language will require ~;p r ~lll t " 
retroactively pay tandem switching and ternunauon for r<~lls Spo:v 
did not have an opportunity to deliver to thP CPll 9itr. 

Next, Sprint argues that the c -:--missi on :thould dl'l••t" 1 "" 

language contained in Order No. PSC-98-01 40-rOF"-TP ill page 17 
regarding a LATA-wide additive. Sprint asserts that the Commiss1on 
clearly implied that the additive negotiated by other part!es had 
been used in place of the RTBO charge . Sprint argues that nut only 
should the Commission not have included any reference to prov 1:11 on·• 
negotiated by other prov1ders in other agreement , thP Commtssr on ' s 
inte rpretation o f the LATA-wide add1 tive was c1scd on test rr~ony 
that was incorrect. Sprint argues that the LATA-w1de addtltve 
included in the BellSouth/Vanguard agreement and referred to by 
Wireless One in its testimony actually applies to mobile-to-land 
traf fic, not land-to-mobile traffic. Thus, the LATA-wide addit1vc 
rate is a terminating rate, and does not addrcs~ the originat1ng 
portion of the call as might be inferred from the Order. Sprint 
argues , therefore, that the language should be stricken because it 
is misleading and inapplicable to the situation bet ween Wireless 
One and Sprint. 

Wireless One 

In its Response, Wireless One states that Spont has not 
identified any mistake of fact or law that the Commtssion made 1n 
making its determination that Wireless One 1s entitled to 
compensation for switching, transport, and ter~1nat1on as 1s 
Sprint. Wireless One notes that the Commission fully considered 
this issue in its Order and found that the two networks are, 1n 
fact "functionally equivalent.H Wireless One argues that Sprtnt 
has not identified any mistake in that finding . 

Wireless One also argues that t ate Commission's determinatton 
on this issue is supported by the FCC's decision in the FCC's F"irst 
Report and Order , Order No. 96-325, where the FCC r ecogntzed that 
not all networks would be exactly comparable due to diffe rences in 
technology. Wireless One states that the F"CC then d1rected 3tate 
commissions to consider whether new technologies pertorm sim1lar 
functions that should be priced at the same ra te as tl1e func ttons 
performed by the ILEC. Wireless One arguoM tlldl In th1s 
proceeding, the Commission appropriately used that r auonale and 
found that th~ two networks did perform similar iuncttons. 
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In addition, Wi reless One speciCically d1sputes Sp r inl' s 
arguments regarding the definitions o f a tandem switch , t ransport , 
and termina tion , as well as Wireless One's capability o f providing 
those (unctions. Wire less One argues that its r1et wor k performs 
each o f these functions, as i ndicated i n the Commission ' s o rder. 

finally , regarding the LATA-wide additive language contained 
in the order, Wireless One asse rt s that it is o! no consequence 
that the additive suggested by Wireless One and referred to by the 
Commission was contained in an ag r eement between t wo parties that 
were not parties to this arbit ration . Wireless One argues that the 
agreement was approved by the Commiss i on a nd th~t the Comml ss1 o~ 
was within its autho r i ty to use Commission precedf•OL tn comment!nq 
on issues in th is case. furthermore, Wireless One otcs that the 
Commission' s comments had no effect o n the u l timate ~termination . 

Wireless One argues, t herefore , that Sprint has nv basis f or as king 
that this language be removed . 

S taff Analysis 

RECIPROCAL COMPENSATION 

Staff does not agree with Sprint that the Commlsslon has 
fa iled to fully apply FCC Rule 47 C. f . R. 51 . 70l(d) in f inding that 
Wireless One's network is f unctionally equ i va lent t o Spr 1nt' s for 
purposes of transport , tandem and end office s witching . As set 
forth on pages 6 through 8 of Order No . PSC-98-0140-fOf-TP, the 
Commission fully considered Sprint's arguments that the Dt~S 2<;0 is 
not a tandem switch and tho cell site is not an end of f1ce . The 
Commission then revi,ewed fCC Rule 47 C. f . R. Sl . 70l(d) and 
determined that the rule , and pa r ticularly the ph r ase ". . o r: 
equivalent facility" should be interpre ted broadly. The Commbsion 
reasoned that if both systems provide the same functions , then the 
part ies should receive the same compensat ion even i! the networ:Y.s 
and methods o f perfo rming those funct ions are not identical . h~ 

page 10, the Commission then deter.ilined that both Sprint dr.-:: 
\h reless One transpo r t, switch, and te rmtna te t r a C !tc and that 
Wireless One could assess the same rate elements Lhat Sprint 
cha rges f o r those functions. 

Staff notes that tho testimony and arguments presenled by the 
pa rties and included at pages 2 th~ough 9 o f the Order do indicate 
~hat neither the OMS 250 no r tho cell site perform both a swltchlng 
func tion and a delive.ry function . However, t he Commission has 
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1nterpreted Rule 47 C.F.R. 51 . 70l(d) to mea n that these functiQns 
may be provided by equivalent facilities and not necessarily in the 
identical manner as that provided by the ILEC . The pertinent 
portion o f FCC Rule 47 C.F.R. 51 .70lld) reads as Collows : 

termination is the switching of loca l 
telecommunications traffic at the terminating 
carrier's end office , o r equi va lent facil1ty , and 
delivery of such traffic to the called party's 
p remi ses . 

(Emphasis added. ) Staff notes that whi le Rule 47 C.F.R. 51 . 70l(dl 
does state that switching must occur a t t he term1nat1ng car r 1er' s 
end of f ice , or equivalent facility , it does not say that the ~ 
facility must then deliver the call . The rule describes 
termination and the functions necessary to accomplish that act . I t 
does not mandate the means or facilities for accomplishing those 
functions. 

Furthermore, in 1nterpreting FCC Rule 47 C. F. R. 51 . 70l(d) , the 
Commission also conside r ed the FCC's directive ln 1ts First Report 
and Order, Order No . 96-325, at '11 090 , that the states should 
consider whether new technologies perform functions simila r to 
those performed by an incumbent LEC' s network. With thi s directive 
in minr1 , the Commission f ound that Wi r eless One ' s network and 
Sprint' s netwo rk perfo rm the same functions , albeit by diffe r ent 
technol ogies. ~ Order No . PSC-98-0140-FOF-TP at page lC . 

Sprint has only indicated that i t does not agree with the 
Commission's interpretation of the requiremen ts for reciprocal 
compensation and of FCC Rule 47 C. F. R. 51 . 701(d). While Sprint may 
di ffe r with the Commission' s interpretation and application o f the 
law, a difference of opinion as to interpretati~n does not 
constitute a mistake. Sprint has not identi f ied a mistake that the 
Commission made in applying the law on this point. 

APPROVED LANGUAGE FOR ATTACHMENT II--INTERCONNECTION , 0 . 3 

Staf f does, however, agree that it would be appropriate to 
delete the "'"' ·ds "end off ice" from the last sentence o( the 
language approved for insertion in this Sec t ion. Staf f recommends , 
there f o re, that the last s en tence be revised to state: 

Whore connection occurs at tho carrier ' s c1d I n Ito , 

13 



DOCKET NO. 971194-TP 
DATE: MARCH 12, 1998 

Company will pay the end office termlnatlon rate 
only. 

Staff believes this revision is appropriate because the record 
reflects, and the Commission acknowledged in its Order at pages I· 
9, tha t the c e ll site alone does not perform all of the functions 
of Sprint ' s end office . Staff believes that this revision may 
avoid future confusion between the parties in interp r e t ing and 
conducting business under the agreement. 

LATA-WIDE ADDITIVE LANGUAGE 

Staff does not believe that it is necessary !or the Commission 
to delete all of the language at page 17 of Order No. PSC-98-0140-
fOF-TP regording the LATA-wide additive . This language was cleatly 
intended t o be dicta only , and was based upon testimony presented 
by Wireless One ' s witness Heaton. ~Order ~o. PSC-98-01 40-fOF-TP 
at p. 12 . Sta ff does , however, suggest that the C0mmission cla rify 
that the specific rate arlditive alluded to by Witness li~3ton , the 
BellSouth/Vanguard additive, was actually intended to cover traffic 
terminated by BellSouth. It is not directly comparable to the type 
of additive that Wireless One suggested at hearing that it would be 
w1lling to pay Sprint in order to avoid the RTBO charge or the 
assessment of toll charges. At page 17, the commiss1on d1d not 
reference the BellSouth/Vanguard agreement. Instead, the 
Commission i ndicated that apparently other carriers have be~n able 
to negotiate a solution to this problem -- one that the Commission 
believed to be competitively equitable. 

Nevertheless , since it may be inferred from the testimony 
presented by Witness Heaton that the Cc-mmission was , ln fact, 
specifically referring to the BellSouth/Vanguard agreement, and 
since there is no other evidence in the record regarding other 
specific carriers that have implemented a t.ATJ\-wJde addltive 
directly comparable to that suggested by Witness Heaton, sta!f 
recommends that the Commission clarify its Order. Staf f recommends 
that the Commission delete the first sentence of the last paragraph 
on page 17 of Order No. PSC-98-0140-fOf-TP that reads, "We also 
note that some LEes and CMRS providers in Flonda have agreed that 
the CMRS provider will pay only trans port and termination plus a 
"LATA-wide additive" for all calls that it terminates." Staff 
recommends that the Commission replace that St1ntf'ncc with the 
following language , "We also note that Wi re less One ' s wi tness 
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Heaton suggested that Wi reless One would be willing to pay a "LATA
wide additive" to cover any incremental cost associated with the 
increased calling scope of the MTA for calls that it terminates l or 
!>print ." 
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ISSUE 4 : Should the Commission g rant Wireless One' !l reques t (o r a 

generic proceeding? 

STAFf BECCHCINPATIOH: No . Staff balieves that Wi reless One ' s 
request for a generic proceeding is i nappropriate within the 
context o f a motion for reconsideration of an arbitration o rder. 
Staff recommends, therefore, that Wi re less One ' s request Co r (l 

generic proceeding rega rding the effects of t o ll ~harges on 
wireless carriers' ability to compete be denied wi t hou prej udice 
to refile its request as a separate petition t o be ado e s sed in a 
new docket. 

STAFf AHALXSIS: If the Commission does not grant 1ts Mo t 1on ~or 

Reconsideration in Issue 2, Wireless One asks that the Comm1 ss 1o n 
establish a generic docket to investigate compet i t1ve problems 
resulting from the different local calling scopes o f land l1ne LECs 
and wireless carriers . Wireless One a lso a s ks that the Commis s i o n 
add ress how numbering could be used t o resol vc ~orne> o f 1 hcuc 
competiti ve difCic ulties. 

Wireless One notes that in Mr. Heaton's testimony, he 
discussed d istributed NXXs . Wireless One states that Mr. Heaton 
testified tha t Sprint had 1ndicated that 1 t could not de 11 ve r 
traffic to the Type 28 trunk connections because the mob1le call ed 
party's NXX is not rate centered at the end o f fi ce Interconnect i on. 
Wi re l ess One argues that distributed NXXs would elimindtc thi s 
pr oblem because it would allow virtual rate c entering. As such, a 
call originating in any exchange with a d i rec t interconnec tion 
would be rated as a local call. 

Wireless One suggests that another s olut ion would be ! o r 
Sprint t o deliver traffic to Wireless One at the Type 2B t runks , 
which would make that t raff ic l ocal . 

Wireless One argues tha t either of t hese approac hes woul d cu r e 
the competit i ve "asymmetry" problem and would also promo te numbe r 
c onservation. 

Sprint 

Sprint argues that the Commission should ro(r<!l n from t .tk l nq 
any action on Wireless One's request t o estob llsh .1 CJ •'II t'II C 

proceeding. Sprint states that it and any othe r II.EC JHOV! d lng 
RTBO ~ erviccs should have the opportunily t o respond t o thls 
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request as a petition for a generic proceed1 ng . In othe r wo rds , 
Sprint states that it, as well as any other d((ected lLECs , should 
have 20 days to respond in accordance wlth Rule 25-22 . 031 ( ll, 
florida Administrative Code. 

In addition , Sprint states that it wo uld be mo re appropr iate 
for the full Commission t o dec ide on a petition !o r gener1c 
proceeding as the Commission has done histo r1ca lly, rather than the 
current panel assigned to this docket. Sprint a :- ks, therefore, 
that the Commission decline to act on the requesl to inltiate a 
generic docket . 

Staff Analysis 

Staf f believes that Wireless One's request !or a genenc 
proceeding is inappropriate within the contex t o f a mot i on for 
reconsideration of an arbitration o rder. While the requested 
action would necessitate involvement by parties other than the 
participants in this arbitration, the request ha s been s ubmitted 
within the narrow confines of this arbitration . As such , other 
potential interested part ies do not have not ice ot Wl relc3s One ' s 
request. Staff r ecommends , therefore , that Wireless One' s request 
for a generic proceeding regarding the effec ts of t o ll cha rges on 
the wi reless carriers' ability to compc:c be denied Wlthout 
prejudice to refile its request as a sepa ra te pctitlon for 
consideration in a new docket. 
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ISSQ! 5 ; Should the Commission grant Spr int's Motion for Stay of 
port~ons of the Commission's Final Order On Arbitration, Order No. 
PSC- 98-0140-FOF-TP? 

STAFf BICOIICINDATION: Yea . If the Commission approves staff's 
recommendations in I ssues 1- 4 , atatf recommends that the Commiss1 on 
grant Sprint's Motion for Stay of Portions o f Order No. PSC-98 -
0140-FOF-TP. Staff recommends that the Commissi on then direct the 
parties to amend the agreement filed February 25 , 1998 , t o rev ise 
the language for Attachment II -- Interconnect i on , p.3 , within 30 
days of the d isposit ion of the Motion for Recor :ideration and 
Cross-Motion for Reconsideration at the Commia lion 's Agenda 
Conference . 

STAFf ANALYSIS: Spr int states in its reques t fo r stay that if the 
parties submit an agreement t hat complies with the Commission's 
arbitration decision prior to the Commission 's decisio n on the 
motion a nd cross-motion for reconsideration, Sptint wi ll be 
required t o make payments, i ncluding retroac tive payments, in 
accordance with the Commission's decision on the tandem s witching 
issue. If the Commission stays ita decisio n on the arbi t ra tion 
agreement pending ita decision on reconsideratio n, ~~rint argues 
that Wi reless One will not be harmed because Sprint has agreed to 
retroactive payments. If , however, the Commission proceeds with 
approval of the agreement, Sprint a r gues that it will be harmed 
because it will have to make payments to Wireless One , and Wireless 
One has not agreed to refund any payments made by Sprint if the 
Commission reverses ita decision on reconsideration. 

In its Response, Wireless One states that t he Final 
Interconnection Agreement memorializing the Commission's 
arbitration deci sion was filed on February 25 , 1998. Wi reless One 
argues that in accordance with Section 47 U.S.C. §252 (e) (4 ), the 
Commission must approve or rejec t the agreement within 30 days. 
Wireless One argues, therefore, that the Commission must rule on 
the agreement by March 25, 1998 1

• In view of this requirement, 
Wireless argues that the Commission must deny Sprint's reques t for 

1 Staff notes that tho 30 days actually r ua:o on March 27 , 
1998 . If, however, the Commission a pproves staff's r ecommendation 
on this i ssue and directs the parties t o revise lhe language in the 
agreement filed February 25, 1998 , staff believes that the requi red 
approval date for he agreement will run from lhe date the parties 
amend the agree:u~nt to memorialize the Commission's decision on 
tnis recommendation . 
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a stay. 

In view of the provisions in the agreement and staff • s 
recommended revision of the language to be included in Attachment 
11--Interconnection, p. 3 , staff recommends that the Commission 
stay action on the agreement filed February 25, 1998, direct the 
parties to amend that agreement to 1:evise the language for 
Attachment II--Interconnection, p.J, within 30 days of the 
Commission• s disposition of the Motion for Reconsideration and 
Cross-Motion for Reconsideration at its Agenda Conference. 

ISSQE 6 : Should this Docket be c losed? 

STAFF BECOHHENDAtiQN; No. If the Co~ission approves staff's 
recommendations in Issues 1-5, the parties should be required to 
submit the final amended arbitration agreement for approval within 
30 days of the Commission' s Agenda Conference. This Docket should 
remain open pending Commission approval of the final amended 
arbitration agreement i n accordance wi th Section 252 of the 
Telecommunications Act of 1996. 

STAFf ANaLYSIS : If the Commission approves staff 's recommendati ons 
in Issues 1-5, the parties should be required to submit the final 
amended arbitration agreement for approval within 30 days of th~ 
Commission's Agenda Conference. This Docket should remain open 
pending Commission approval of the final amended arbitratlon 
agreement in accordance with Section 252 oC the Telecommuni cati ons 
Act of 1996. 
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