
BEFORE T~E FLORIDA PUBLIC SERVICE COMMISSIO~ 

In re: Intttatton of show cause 
proceedings against Turkey 
Creek , Inc . & Fam~ly D~ner , Inc . 
d/b/a Turkey Creek Utilities for 
violatton of Rule 25- 30 . 120 , 
F.A . r ., RPgulatory Assessment 
Fees . 

DOCKET NO . 980287-WS 
ORDER NO . PSC- ~8 -04 4 4 -SC-WS 
ISSUED : March 30 , 1998 

The following Commissioners participated in the d1sposition ol 

this matter : 

JULIA L. JOHNSON, rha1rman 
J . TE::RRY lJE.A.:iON 
SUSAN F. CLAR!< 

JOE GARCIA 
E. LEON JACOBS , JR . 

ORDER TO SHOW CAUSE AND 
REQUIRING IMMEDIATE PAYMENT OF REGULATORY ASSESSMENT FEES 

BY THE COMMISSION : 

BACKGROUND 

Turkey Creek, Inc ., & Family Diner, Inc . , d/b/a Turkey Cre~k 

'Jtilities (Turkey Creek or utility) was a Class C ut1ltty in 

Alachua County whic..h provided water and wastewater ::;ervtce to 
approxtmately 300 customers. On Oc-tober 26 , 1992 , ':'urkc•y C: r•~·~k 

ftled an application for a grandfather cert~ficate to pr vide wat•~r 

and wastewater service pursuant to Sect~on 367 . 171 , Florida 

Statutes . By Proposed Agency Act~on (PAA) Order No . PSC-93-0229-

FOF-WS, issued February 10 , 1993, we granted Turkey Creek its wa er 

and wastewater certificates , approved its serv1ce tcrn.t )I y ar~d 

reduced its rates to those wh~ch were in effect on the J~te w~ 

received jurisdiction of Alachua County - June 30, 1992. Turkey 

Cr·~·"k prote~ted the PAA order and, as a result, was never issued 

l l !; I 1.! I L i f i .; "t: ·~ s . 

By Order No . PSC-95-1101-FOF-WU , tssued September 6, l<J0'J, til 

Docket No . 921098-WS, we acknowledged the transfer of TurKey -reek 
to the City of Alachua . By that Order , we tound Turkey Cteek 

oocuv· ,_.I I ... .. ~.· • • ·:: 

u3o74 
7 r . l ' l 
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responsible for payment of regulat-::>ry assessment fees for the 

penocl of January through September of 1993 , for a t:)tdl c: S~ , 454 . 

The amount ~as estimated because the ut1l1ty d1d not ftle an 1nnual 

repcrt for 1993 . To date , the utility has failed to remlt: its 

~egulatory assessment fees . 

REGULATORy ASSESSMENT FEES 

~ursuant to Section 350 . 113(4) , Florida Statutes , ~nd Rule 25-

30 . 120(5) (a) , Florida Administratlve Code , a statutory penalty pl\.Js 

intPrPst shall be assessed against any utility that fails to timely 

pay 1ts regulatory assessment fees , 1n the following manner : 

1 . 5 percent of the fee if the fa1lure is for not more 

rhan 30 days , with an additional 5 percent for each 

addit1onal 30 days or fraction thereof during the 

ttme in which failure continues , not to exceed a 

total penalty of 25 percent . 

2 . The amount of interest to be charged 1s 1 t for each 

30 days or fract1on thereof , not to exceed a total 

o f 12 ~ annum . 

In add1tion , pursuant to Sections 367 .14 5(l)(b) a'1d 367 . 161 , 

Florida Statutes , and Rule 25-30 . 120 (5} (b) , Florida Adminlstrativ•" 

Code , this Comrn1ssion may impose an aJditional penalty uf=on a 

utiltty for failure to pay regulatory assessment fees 1n a timely 

manner . 

Not ices of delinquency for failurE" to rem1 t regu 1.1 tory 

assessment fees were mailed to the utility on May 3 , 1994 , June ~8 , 

1995 , May 21 , 1997 , November 7 , 1997 and January 15 , 1998 . As of 

t"larch 31 , 1998 , the utility owes the following : S2,454 1n 

regulatory assessment fees , as well as a penalty in the amount of 

S613 . 50 and interest in the amount of $907 . 98 , for a total of 

S3 , 975 .4 8 . We calculated the penalty and intE"rest based or. the 

nt:mht>r of days elapsed since the respective regulatory assessments 

w ~ 1.: e due cl. 1 d the d a L .. ~ o f L h i s agenda . ThE" d a t e o f t he age n ria 1 s 

included in computing the amount o!. LitHe t>laps0d . w,~ not ~' that 

pen a 1 ties and interest will continue to accrue until t111~ uL" I tty 

pays the delinquent regulatory assessment fees . 

Regulatory assessment fees are intended to deftly the cos ts 

incurred in our regulation of utilit1es . Apparently , the ut:l1ty 

has no incl1nation to pay the fees voluntarily , nor does it appear 
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that the utility is making a good faith effort toward puyment. 

Utilities are charged with the knowledge of t!1e Commiss1on ' s rules 

c.nd star.utes . Additionally, " [i]t 1s a common maxim, familiar t,.., 

all minds that ' ignorance of the law' will not excuse any person , 

e1trer civllly or crim ... nally ." Barlow v . United States , 32 U. 3 . 

404 , 411 (1833) . Thus , any intent1onal act , such as the uulity' s 

failure to pay regulatory assessment fees , would meet the standard 

for ·3 "wlllful violation . " In Order No . 24306 , issued April l , 

1991 , in Docket No . 890216-TL tltled In Re : Investigation Into The 

Proper Application of Rule 25-14 . 003 , f.A.C . , Relating To Tax 

Sr~vipgs Refund for 1988 and 1989 For GTE Florida , Inc ., this 

Commt ss ion , hd v 1 ng found that the comnany had not intended to 

VlOlate the rule , nevertheleSS found lt olpproprlate tO order :t tO 

show cause why it should not be fined , stallng LhtJt "' '..Jlllful ' 

implies an inte~t to do an act , and th1s is distinct from an intent 

to v1olate a statute or rule. " Id. at 6 . Accord1ngly , Turkey 

Creek, Inc . & Family Diner , Inc . d/b/a Turkey Creek Ut1l1ties, 158 

Turkey Creek, Alachua , Florida 32615- 9572 , is ordered to show 

cause , in writing, why it should not remit a penalty in the amount 

of $613 . 50 and interest in the amount of $907 . 98 for its failure co 
remit its regulatory assessment fees . Furr.her , Turkey Creek i::; 

ordered to immediately remit a total of $2 , 454 1.n delinquent 

regulatory assessment fees for 1993 . 

RESPONSE TO ORDER TO SHOW CAUSE AND CLOSING THE DOCKE~ 

Turkey Cree k's response co this Order must contain specifl­

all·~qations o f fact and law. Should Turkey Creek file a timely 

written response that raises material questions of fdct and makes 

a request for a hearing pursuant to Section 120 . 57(1) , Flo rida 

Statutes , fur the r proceedings shall be scheduled before 1 t tn<ll 

determination on this rna t ter is made . If the utility responds 

timely but does not request a hearing , our staff will prepare and 

present a recommendation to us regarding r.he disposition of this 

p r oceeding , and t he docket shall not be closed . If Turkey Creek 

responds to this Order b y paying 1993 regulatory assessment fees , 

dnd remirting all associated penalties and 1nterest , th1s docket 

shall be closed adminl.stratively . 

A failure to file a timely written response to this Order 

shall constitute an admission of the facts herPln allPged and a 
waiver of the right to a hearing . In the event Turkey Creek t~ils 

to file a limely response to thi~ Order , the penalties and 1.nterest 

are deemed assessed wi th no further action required by the 

Commission . In that event , 1E Turkey Creek L:llls LO respond to 
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reasonable collection efforts by Comniss1on staff, the collection 

of fees, penalties, and interest shall be referred to the 

Comptroller 's office for further collection ~fforts. Reasonable 

collection efforts shall consist of two ce rt1f1 ed letters 

r~quPSting payment from the utility. Referral of this matter to 

the Comptroller ' s office would be based on the conclus1on that 

further collection efforts by this Commi~s1on would not be cost 

effective . After referral of this matter to the Comptroller ' s 

office , th1s docket shall be closed . 

Based o n the foregoing , it is 

ORDERED by the Florida Public Service Commission that Turkey 

r~rPPk , Inc . & Family Diner , Inc. d/b/a Turkey Cree k Util1t1es, 158 

Turkey Creek, Alac hua , Florida 32615-9572 , show cause , in wri ting , 

w1th1n 20 cays, why it should not rem1t a penalty 1n the dmount of 

$613 . 50 and interest in the amount of $907 . 98 for v1olation of Rule 

25-30.120 (5) (b), Florida Administrative Code . It is further 

ORDERED that Turkey Creek , Inc . 
Turkey Creek Utilities immediately 
regulatory dssessment fees for 1993. 

& Family Diner, 
remit $2 , 454 in 
It is further 

Inc. d/b/a 
delinquent 

oqDERED that any response to thjs Order to show cause must 

conta1n specific allegations of fact and law . It is further 

ORDERED that any response to this Order to show cause be f1led 

with the Director of the Division of Records and Reporting w1thin 

20 days of this Creer . It is further 

ORDERED that in the event that Turkey Creek, Inc. & Family 

Diner , Inc . d/b/a Turkey Creek Utilities files a written response 

wh1ch raises rna ter ial questions of fact and requests a hear u.g 

pursuant to Section 120 . 57 , florida Statutes , further proceed1ngs 

rna y be scheduled before a final determination is made. It is 
fu1thet. 

ORDERED that if Turkey Creek, Inc . & family Diner , Inc . d/b/.1 

Turkey Creek Utilities fails to file a timely response to this 

Order to show cause, such failure shall constitute an admission of 

the facts alleged in the body of this Order and a wa1ver of any 

right to a hearing . It is further 

ORDERED that if reasonable collection efforts are 

unst1cr:css f u 1 , the collection of penal ties and interest sha 11 be 
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fotw·arded to the Comptroller ' s office , and the docket shall be 

c!osed . It 1s further 

ORDERED that if Turkey Creek, Inc . & Family Diner , Inc . d/b/a 

Turkey Creek Utilities responds to th1s Order to show cau.;e by 

u'!m ... t t1ng the regulator:r' assessment fees , penalty and interest , 

this Jock0t shall be closed administratively . It is further 

ORDERED that a ny payment of the penalty shall b~ forward~d to 

the Comptroller ' s office for depos1t in the State General Revenue 
fund . 

By ORDER of the Florida Public Serv'ce Comm1sslon this lOth 

day o t March, ~-

BLANCA S . BAY6 , Director 
Division of Records and Reporttng 

(SE AL) 

TV 



OR.DER no . PSC-98-0444-SC-WS 
DOCKET NO . 980287-WS 
?AGE 6 

NOTICE OF FURTHER PROCEEDINGS OR JUDICIAL REVIEW 

The Florida Public Service Commission is required by Section 

1:?0.[;69(1) , Florida Statutes , to notify parties of any 

adm1n1strat1ve hear1ng o~ judirial rPview of Commiss1on orders that 

1s avallable under Sections 120 . 57 or 120 . 68 , florida SLatut,•s , as 

~ell as the procedures and time limits that apoly. This not1re 

should not be construed to mean all requests for an administrat1ve 

h~ar1ng or JUdicial review will be granted or result in the rel1ef 

svughL . 

Mediat1on may be Clvailable on a 
med.dtion is conducted , it does not 
interested person ' s right to a hearing. 

rase-by-case bdSl'j . J f 
affect a substantially 

This order is preliminary , procedural or intermediate in 

nature. Any person whose substantial interests are affected by the 

act!on proposed by this order may f1le a petition fur a formal 
proceed1ng , as provided by Rule 25- 22 . 037 ( 1) , Florida 

Adm•nistrative Code , in the form provided by Rule 25-22 . 036(7) (a) 

ani ( l l, F .1.0rida Adm1nistrative Code . This petition must be 

received by the D1rector , DlVlSlon of Records and Reporting, 2540 

Shumard Oak Boulevard, Tallahassee , Florida 32399-0850 , by th~' 

close of business on April 19 , 1998 . 

t"ailure to respond within the time set forth above shall 

constitute an admission of all facts and a waiver of the right to 

a hearing pursuant to Rule 25-22 . 037(3) , Florida Administrative 

Code , and a default pursuant to Rule 25- 22 . 037(4) , Florida 

Admtnistrutive Code . Such default shall be effective on the day 
subsequent to the above date . 

If an adversely affected person fails to respond to this order 

w1thin the time prescribed above , that party may request judic1al 
re•·tew by the Florida Supreme Court in the case of any elecr nc, 

gas or telephone utility or by the First D1str1ct Court of Appeal 

in the case of a water or wastewater utility by f1ling a notice of 

appeal with the Director , Division of Records and Reporting, and 

filing a copy of the notice of appeal and the filing fee w1th the 
app~opriatP court . Thi~ filing must be completed Wlthin thirty 

(30) days of the effective date of thi; order , purst1.1nt to Rule 

9 . 110, Florida Rules of Appellate Procedure . 
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