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seLLsouTH TELECommunicaTions. IR IG INAL
REBUTTAL TESTIMONY OF PATRICK C. FINLEN
BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION
DOCKET NO. 880119-TP
APRIL 15, 1998

PLEASE STATE YOUR NAME, ADDRESS, AND POSITION WITH
BELLSOUTH TELECOMMUNICATIONS, INC. (HEREINAFTER
REFERRED TO AS “BELLSOUTH” OR “THE COMPANY").

My name is Patrick C. Finlen. | am empioyed by BellSouth as a
Manager in the Interconnection Services Pricing Department. My
business address is 675 West Peachtree Street, Atlanta, Georgia

30375.

ARE YOU THE SAME PATRICK C. FINLEN WHO FILED DIRECT
TESTIMONY IN THIS PROCEEDING?

Yes.
WHAT IS THE PURPOSE OF YOUR TESTIMONY?

The purpose of my testimony is to address several issues that were

raised in Mr. Olukayoda A. Ramos’ and Mr. Bradford Hamilton’s, both
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of Supra Telecommunications & Information Systems, Inc., (hereinafter

referred to as “Supra”), direct testimony in this docket. Specifically, |

will address the following issues:

» The process used for negotiation of the Interconnection Agreement
between BeliSouth and Supra;

e Supra’s assertion that BellSouth has acted inappropriately in its
billing of Supra, and that Supra has remitted timely payments to
BellSouth;

o The appropriateness of BeliSouth's application of Sections A2.3.8A
and A2.3.8B of the General Subscriber Service Tariff to Supra;

e The allegation that BellSouth has acted inappropriately when
customers queried BellSouth contact personnel regarding Supra,
and that BellSouth has undertaken an anti-competitive campaign
against Supra;

* The appropriateness of the charge for switching end-users from
BellSouth to Supra and the billing of one month’s service in
advance; and

o Supra's request that the Florida Public Service Commission require
BellSouth customer contact personnel to acknowledge to customer
inquiries that Supra is a certificated alternative local exchange
company, to tell Supra’s customers to contact Supra when reporting
problems, to stop advising customers to file complaints with the
Commission, to stop making derogatory and untrue statements
regarding Supra to customers, and to stop sending retention letters

to new Supra customers.

Page 2




w N

o o ~N OO 0 h

10
11
12
13
14
15
16
17
18
18
20
21
22
23
24
25

WHEN DID SUPRA FIRST BECOME A BELLSOUTH WHOLESALE
CUSTOMER?

On May 28, 1997, BellSouth and Supra executed an agreement for the
resale of BellSouth’s telecommunications services. An interconnection
agreement was successfully executed on October 31, 1997. Both of

these agreements have been filed and approved by the Public Service

Commission.

PLEASE EXPLAIN THE PROCESS AND TIMELINE FOR THE
NEGOTIATION OF THE INTERCONNECTION AGREEMENT WITH
SUPRA.

On Friday, October 17, 1997, Supra contacted BellSouth requesting
negotiation of an interconnection agreement with BellSouth. On this
day BellSouth Federal Expressed a draft interconnection agreement to
Mr. Kay Ramos at Supra for his review. On Monday, October 20, 1997
Mr. Ramos received the draft interconnection agreement and promptly
executed the draft agreement (Exhibit PCF-4). Once Mr. Ramos
signed the draft, he immediately Federai Expressed it back to

BellSouth, where it was received on October 21, 1997.

On October 21, 1997, 1 called Mr. Ramos and asked if he truly wanted

to execute an agreement this soon. | asked if he had any questions
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regarding the agreement, or if he needed some time to review or have
his attorney review the agreement. He indicated he was okay with the

agreement and was ready to sign.

On Thursday, October 23, 1997, | Federal Expressed to Mr. Ramos a
hard copy of the interconnection agreement for his execution. On the
moming of Saturday, October 25, 1997, Mr. Ramos paged me. |
promptly called Mr. Ramos from my residence and asked how ! could
help him. He wanted to know where he couid find the rate for DS3
service in his contract. | advised him that | didn't know at that time, but
| would be happy to advise him on Monday, October 27, 1997, when |
got back to my office. On Monday | called Mr. Ramos and advised that
D83 service was not contained in the agreement but that he could
purchase this service out of the Access Service tariff. He seemed

satisfied with this answer.

Mr. Ramos executed the agreement on Monday, October 27, 1997,
and promptly Federal Expressed it back to me for the BellSouth
representative’s signature. On Friday, October 31, 1997, Jerry Hendrix

signed the agreement on behalf of BellSouth.

DURING THE NEGOTIATION PROCESS DID SUPRA ASK IF IT
COULD OBTAIN AN INTERCONNECTION AGREEMENT THAT
WOULD BE SUPERIOR TO EXISTING AGREEMENTS BETWEEN
BELLSOUTH AND OTHER ALECS?
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No. Supra did not ask if it could obtain an interconnection agreement
that would be superior to existing Interconnection Agreements that
BellSouth had entered into with other ALECs. Mr. Ramos was very
anxious to sign an interconnection Agreement with BeilSouth and did

not wish to discuss terms, conditions, or rates.

DID SUPRA EVER ASK HOW THE RATES CONTAINED IN THE
INTERCONNECTION AGREEMENT WERE ESTABLISHED FOR
UNBUNDLED NETWORK ELEMENTS?

Yes. Mr. Ramos called me a couple of weeks after the execution of the
Interconnection Agreement to ask how the rates in the Interconnection
Agreement were established. | advised him that these were the same
rates that were contained in the AT&T, Sprint, and MCIm agreements
and were the result of arbitration and had been set by the Florida
Public Service Commission in Order No. PSC-96-1579-FOF-TP. He

seemed satisfied with this response.

On January 9, 1998, Mr. Ramos called me and was upset regarding
the rates in the Interconnection Agreement for unbundled network
elements in Florida. | advised Mr. Ramos the agreement had already
been signed and the rates in the Agreement were the best BellSouth
had to offer at that time. | reiterated that the rates had been set by the

Florida Public Service Commission in Order No. PSC-96-1579-FOF-TP.
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HAS BELLSOUTH ACTED INAPPROPRIATELY, AS ALLEGED BY
SUPRA, IN ITS BILLING OF CHARGES TO SUPRA?

Absolutely not. BellSouth has never acted inappropriately nor anti-
competitively in its billing of charges for services rendered by BellSouth

to Supra.

DOES BELLSOUTH CHARGE A DISCONNECTION FEE OF $29.41
FOR DISCONNECTING SERVICE WHERE AN END USER HAS
DECIDED TO SWITCH BACK TO BELLSOUTH?

No. BellSouth does not charge a disconnection fee of $29.41.
However, BellSouth does charge an ALEC $19.41 if it is determined
that an end user has been switched by that ALEC without that end
user's authorization (i.e., “slammed”). This charge is in Section VI,
Paragraph F of the Resale Agreement with Supra. in addition to the
unauthorized change charge, Supra is billed a “Secondary Service
Charge” of $10.00 for residential service and $19.00 for Business
service. As called for in Section lll, Paragraph A, and Exhibit B of the
Resale Agreement, these charges are discounted by 21.83% and
16.81% for residential and business services, respectively. The
“Secondary Service Charge” is defined in A4.1 of the General
Subscriber Service Tariff, and “applies per customer request for

receiving, recording, and processing of customer requests to change
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services or add new or additional services.” Supra will also be billed
for service, as calied for in Section A.2.3.8.A of the General Subscriber

Service Tariff, “commencing with the date of installation of the service.”

Q. BY WHAT AUTHORITY IS BELLSOUTH BILLING SUPRA FOR
SERVICES IN ADVANCE?

A. Section VI, Paragraph E of the Resale Agreement with Supra provides
BellSouth the authority to bill for services in advance. This paragraph

states the following:

“The Company will bill Reseller, in advance, charges for
all services to be provided during the ensuing billing
period except charges associated with service usage,
which charges will be billed in arrears. Charges will be
calculated on an individual end user account level,
including, if applicable, any charges for usage or usage
allowances. BellSouth will also bill all charges, including
but not limited to 911 and E911 charges,
telecommunications relay charges, and franchise fees, to

Reseller.”

Q. HAS SUPRA SUBMITTED PAYMENTS TO BELLSOUTH FOR
SERVICES RENDERED [N A TIMELY MANNER AS STATED IN
MR. RAMOS' TESTIMONY ON PAGE 42 LINES 18 AND 207
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No. Supra has a history of paying late and with funds that are not
immediately available as called for in the Interconnection

Agreement. The following is a record of Supra’s payment history:

e On October 13, 1997 Mr. Gonzales of Supra advised that a
check for $100,000 would be mailed that day. This
arrangement was not kept.

* On October 17, 1997, Mr. Ramos called and made
arrangements to Federal Express $125,000 on October 17,
and overnight $422,777.62 on November 1 1997. BellSouth
received a check for $128,265.73 on October 20, 1997.

¢ On October 31, 1997 Mr. Ramos advised that Supra would
send $150,000 via Federal Express, and the balance of their
account on November 5, 1997. BellSouth received a check for
$150,000 on November 5, 1997, but Supra failed to send the
balance as promised on November 5, 1997.

¢ Mr. Campbeil of Supra made the following arrangements on
November 11,1997: Supra would Federal Express $272,755.43
on November 20, and the balance of $120,835.43 on
December 1, 1997. The payment for $272,755.43 was not
received on the 20™ as promised.

¢ On November 24, 1997 Mr. Campbeill wanted to send $100,000
that day. BellSouth advised Mr. Campbell that if $272,755.43

was not received by November 25, 1997, then BellSouth would,
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as called for in the Interconnection anc;l Resale Agreements,
stop processing orders from Supra.

On November 25, 1997 Mr. Ramos advised that $100, 000
would be sent that day, $114,492.99 on December 2, 1997,
and $79,000 on December 5. On December 1* a check for
$100,000 was received, however the arrangements for the 2™
and 5" of December were not kept.

On December 10, 1997, the Local Carrier Service Center
(“‘LCSC") called Mr. Ramos and left a message on his voice
mail for him to call BellSouth to make payment arrangements
for Supra'’s account. |

A check for $203,724.39 was received from Supra on
December 22, 1997.

On January 12, 1998, the LCSC called Mr. Campbell and left a
voice mail message for Supra to contact BellSouth regarding its
account.

The LCSC again called Mr. Campbell on January 14, 1998, to
make arrangements regarding Supra’s account. He advised
that we needed to contact another Supra employee named
Emanuel about payment arrangements. The LCSC cailed his
number and left a message on his voice mail to call BellSouth to
make arrangements on Supra’'s account.

On January 15, 1998, a letter was sent to Mr. Ramos advising
that a payment of $83,879.68 was needed by January 21, 1998,

or BellSouth would stop processing orders for Supra.
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s OnJanuary 21, 1998, BellSouth stopped processing orders for

Supra. Mr. Ramos called and advised that a check for
$83,860.82 would be sent overnight on the 27" of January.

A check for $79,107.85 was received on January 26, 1998,
however, the bank on which the check was drawn advised twice
that day, once in the morning and once in the afternoon, that
funds were not available. The bank was contacted the next
day and advised again that funds were still not available. On
January 28, 1998, the bank advised that funds were now
available to cover the check. On January 28" at 5:45 PM a
check for $8,299.36 was received.

On January 29, 1998 BellSouth resumed processing orders
from Supra.

On February 18, 1998 the LCSC again attempted to contact Mr.
Ramos regarding Supra’s account. A message was left on his
voice mail. He returned BellSouth’s call and advised that he
would send a check for $70,220.93 on February 24". On the
26" of February a check for $70,138.48 was received but
according to the bank, funds were not available to cover the
check. The LCSC contacted the bank twice on February 27" to
see if funds were available to cover the check. The bank
advised that funds were not available. On March 2, 1998 the
bank finally advised the check was now good.

On the 12" and 13" of March the LLCSC called and left a voice

mail message for Mr. Ramos regarding Supra’s account. On
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March 16, 1998, the LCSC called Mr. Ramos regarding the
amount due of $136,341.82 of which $72,519.15 was
delinquent. Mr. Ramos advised that he would send $72,519.15
on the 19" of March. This was not received until March 25,

1998, the day he filed direct testimony in this docket.

DID BELLSOUTH HOLD A CHECK IT HAD RECEIVED ON JANUARY
26, 1998 SO THAT BELLSOUTH COULD WIN BACK A LARGE
CUSTOMER OF SUPRA'S, AS ALLEGED BY MR. RAMOS ON PAGE
39 OF HIS TESTIMONY?

Absolutely not. BellSouth did not hoid a check it had received from
Supra for $79,107.85 on January 26, 1998 so that BeliSouth could win
back a large Supra customer as alleged by Mr. Ramos. The reason
the check was held was because Supra’'s bank, First Union Bank of
Miami, advised BellSouth that funds were not currently available to
cover the check. However, once funds became avaitable, BellSouth
began processing orders for Supra. It had nothing to do with a Supra

customer.

DOES BELLSOUTH SEND OUT LETTERS TO CUSTOMERS WHO
HAVE SWITCHED THE!R LOCAL SERVICE FROM BELLSOUTH TO
ONE OF ITS LOCAL SERVICE COMPETITORS, SUCH AS SUPRA?
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Yes. BellSouth does send “acknowledgment of switch” letters |,
advising customers that their request to switch their local service has
been completed. This letter further advises customers that if they did
not request to have their local service switched they should call
BeliSouth, and if they want to return to BellSouth as a customer, we
would be glad to have them back. There is nothing “anti-competitive”

associated with these letters as Mr. Ramos has charged.

WHEN DOES BELLSOUTH SEND THE “ACKNOWLEDGMENT OF
SWITCH” LETTER?

BellSouth sends out the “acknowledgment of switch” letter after an end
user's local service has been switched from BellSouth to an ALEC,
such as Supra. However, in June of last year it was discovered the
letter was being sent before an end user’'s service had been

disconnected. This error was corrected in August of last year.

IS SUPRA'S BELIEF THAT BELLSOUTH HAS INAPPROPRIATELY
APPLIED SECTIONS A2.3.8A AND A2.3.8B OF THE GENERAL
SUBSCRIBER SERVICE TARIFF CORRECT?

No. BellSouth has appropriately applied Sections A2.3.8A and A2.3.8B
of the General Subscriber Service Tariff. As | stated in my direct
testimony these two sections address the “Initial Service Periods” for

“Establishment and Furnishing of Service” and not for advance
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payment of services as stated in Mr. Ramos’ testimony on page 44,
lines 14 and 15. However, Section A2.4.3B of the General Subscriber
Service Tariff clearly states that services will be billed in advance, and
the resale agreement in Section VII, Paragraph E aiso provides

authorization for BellSouth to bill for services in advance

DOES BELLSOUTH CHARGE SUPRA A DISCONNECTION FEE
WHEN A CUSTOMER SWITCHES “TO SUPRA FOR ONLY A FEW
DAYS AND THEN” SWITCHES BACK TO BELLSOUTH?

No. BellSouth does not charge for the disconnection of service. There
is, however, a charge of $19.41 that wiil be and has been previously
charged to Supra for switching an end user from BeliSouth to Supra
without authorization from the end user (i.e., “slammed”). When this
happens Supra will not only be biiled the charge for slamming the
customer, but also the “Secondary Service Charge” which is $10.00 for
residence and $19.00 for business services, less the appropriate resale

discount.

SHOULD THE COMMISSION REQUIRE BELLSOUTH TO MODIFY
ITS TARIFF SO THAT ALECS ARE NOT CHARGED FOR SERVICE
IN ADVANCE?

No. The Commission should not require BellSouth to modify its tariff so

that ALECs are not charged for service in advance. Allowing ALECs to
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pay in arrears would put BellSouth at a serious disadvantage. BellSouth
would be billing its end-users in advance but allowing ALECs to be
billed in arrears. Not only is this discriminatory against consumers but
would require BellSouth to modify its billing systems to accommodate

the way billing is done for the same service.

HAS BELLSOUTH CHARGED TWICE FOR THE SAME SERVICE AS
ALLEGED BY SUPRA?

No. BellSouth has not charged twice for the same service as alleged
by Supra. When BellSouth receives an order from Supra to switch an
end-user from BellSouth, BellSouth will render a finat bill to the former
BellSouth end user. The final bill is necessary so that BellSouth can be
paid for any services rendered to the customer before that customer
leaves BeilSouth. The final bill will also include any adjustments for
services that have been billed in advance prior to the service being

canceled.

However, if an end user has been switched without authorization, the
end user is reinstated as a BellSouth end user. The end user will be
billed in advance for local service beginning on the date the customer is
reinstated. Supra will be charged, as called for in A2.3.8A of the
General Subscriber Service Tariff, for the initiai period if the service is
for less than the initial period. Also, in accordance with the resale

agreement, Supra will be billed an unauthorized change charge and the
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non-recurring charge required to switch the end user back to their

desired local service company.

HAVE BELLSOUTH'S CUSTOMER SERVICE REPRESENTATIVES
ACTED INAPPROPRIATELY TO INQUIRIES REGARDING SUPRA,
AS SUPRA HAS PURPORTED?

No. BellSouth has made it very clear to its retail customer service
representatives, as well as to all employees, not to make disparaging
remarks or criticize any competitors to end users. In addition to
managers meeting with individuals under their supervision, Company
newsletters and executive Iettérs are sent out periodically to the

employee body (Exhibit PCF-5).

However, with over 350 signed agreements and inquiries from new
entrants wishing to enter the local exchange market being received
everyday, there is no way that BellSouth's customer service
representatives can be aware of every new ALEC, including Supra,

that is operating in the BellSouth region.

HAS BELLSOUTH ADVISED SUPRA’'S CUSTOMERS THAT THEY
CAN NOT ADVERTISE IN THE YELLOW PAGES, THAT THEY WILL
LOSE ACCESS TO THE INTERNET, OR THAT THEY SHOULD NOT
PAY THEIR BILLS?
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No. As | have stated in my direct testimony, BellSouth does not advise
Supra’s, or any other ALEC's, customers that they can’t advertise in the
yellow pages or will be unable to access the Internet if they choose an
ALEC for local service. BellSouth's customer contact personnel also do
not inform customers that they don’t have to pay their bills from other
local service providers, including Supra. If they receive an inquiry from
a customer regarding their bill from another entity, they advise the

customer to contact the entity that issued the bill.

If an end user, however, wishes to make a complaint against their locall
service provider, such as when an end user's service is switched
without authorization, then BellSouth’s customer contact personnel will
advise that end user to contact the appropriate regulatory authority,
such as the Federal Communications Commission or a Public Service

Commission.

IS THERE ANY TRUTH TO MR. HAMILTON'S ASSERTION THAT
BELLSOUTH'S CUSTOMER CONTACT PERSONNEL “COACH” END
USERS TO CONTACT THEIR LOCAL SERVICE PROVIDER TO ASK
QUESTIONS, SUCH AS “WHO WILL REPAIR MY PHONE IF IT GOES
OUT OF ORDER?"

No. There is no truth to Mr. Hamilton’s statement that BeliSouth's
customer contact personnel have coached end users to contact their

local service provider to ask questions, such as “who will repair my
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phone if it goes out of order.” Furthermore Mr. Hamilton has offered

no specifics of when this allegation occurred.

IS THERE ANY TRUTH TO MR. RAMOS’ ALLEGATION THAT
BELLSOUTH HAS TAKEN AN ANTI-COMPETITIVE CAMPAIGN
AGAINST SUPRA THAT INCLUDED TARGETING SPECIFIC
BUSINESS AND ASSOCIATION CUSTOMERS?

No. BellSouth has not conducted an anti-competitive campaign against
Supra, nor has Mr. Ramos offered any details in his testimony as to

what this alleged campaign consisted of or when it occurred.

1S BELLSOUTH A MEMBER OF THE UNITED STATES TELEPHONE
ASSOCIATION?

Yes. BellSouth is a member of the United States Telephone

Association as Mr. Ramos has stated in his testimony.

WHAT IS THE UNITED STATES TELEPHONE ASSQCIATION?

The United States Telephone Association is the nation’s only forum for
small, mid-size, and large focal exchange carriers. it is made up of
over 1,200 companies worldwide. This organization provides a
common ground where local telephone companies of ail sizes can unite

to advance the industry’s concerns.
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ARE ANY ALECS MEMBERS OF THE UNITED STATES TELEPHONE
ASSOCIATION?

Although I'm not aware of any ALECs that are fuil members of the
association, there are numerous ALECs who are associate members of
the organization. Some of these are American Communications

Services Inc. (ACSI), TCI Inc., and WilTel now known as WorldCom.

HAS THE UNITED STATES TELEPHONE ASSOCIATION
UNDERTAKEN AN ADVERTISING CAMPAIGN CALLED “CALL THEM
ON IT” AS STATED ON PAGE 47 OF MR. RAMOS' TESTIMONY AND
ON PAGE 10 OF MR. HAMILTON’'S TESTIMONY?

Yes. The United States Telephone Association does have a campaign
called “Call Them On It” as both Mr. Ramos and Mr. Hamilton have
stated in their testimony. This campaign however, does not target the
ALEC industry. It is more an information type campaign for consumers,
and is very similar to the campaign conducted by this Commission
(Exhibit PCF-8). The purpose of this campaign is to assist consumers
in making decisions when selecting a local exchange company. As Mr.
Hamilton points out on Page 10, Line 10 of his testimony, the campaign
is aimed at long distance companies, not at ALECs as Mr. Hamilton
and Mr. Ramos are attempting to lead the Commission to believe. The

website for this campaign, www.callthemonit.com, is not “full of
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propaganda designed to discourage consumers from.selecting an
ALEC for their local telephone service.” What this site consists of is
information regarding the Telecommunications Act of 1996, questions
consumers should ask when selecting a local exchange carrier,
information regarding the investment that local exchange companies
make in the network, and the community mindedness of local
telephone companies. | find it interesting that Mr. Hamilton points at
none of the information on the website as being incorrect or misleading.
Instead he labels the information propaganda. Unfortunately, it seems
that Mr. Hamilton believes that “good customers are uninformed

customers.”

SHOULD THE COMMISSION STOP BELLSOUTH FROM CHARGING
A “SECONDARY SERVICE CHARGE" OF $19.00, A
RECONNECTION CHARGE OF $29.14, AND ONE MONTH'S
SERVICE WHEN A CUSTOMER SWITCHES TO SUPRA AS MR.
RAMOS HAS REQUESTED ON PAGE 48, LINES 3-6, OF HIS
TESTIMONY?

No. As | have stated previously BeliSouth has every right to bill Supra
for one month's service in advance. As defined in A4.1 of the General
Subscriber Service Tariff , the “Secondary Service Charge” of $19.00
“applies per customer request for receiving, recording, and processing
of customer requests to change services or add new or additional

services.” This would include transfers of responsibility, changing from
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residence to business service and vice versa, rearrangements of drop
wires, protectors, and/or network interfaces. etc. Supra is requesting
that BellSouth incur the costs of transferring a customer to Supra

without being able to recover the costs associated with such transfer.

Other than the charge of $19.41 for switching an end user's local
service without authorization, | don't know what Mr. Ramos is referring
to regarding the $29.14, “reconnection charge” for switching a

customer to Supra.

SHOULD THE COMMISSION ORDER BELLSOUTH TO PROVIDE
DIRECTORY ADVERTISING TO SUPRA OR OTHER ALECS THAT
ARE PROVIDING ALTERNATIVE LOCAL EXCHANGE SERVICES?

No. If Supra or any other ALEC wishes to advertise in the directory, all
they have to do is contact BellSouth Advertising and Publishing
Corporation (“BAPCQO"), a subsidiary of BellSouth Corporation. It

seems that what Supra is requesting is free advertising.

There are provisions already in place, of which Supra is aiready aware,
for including Supra’s name and contact teiephone number in the
customer guide of the telephone book, if this is what Mr. Ramos is
requesting on page 48 of his direct testimony. BAPCO has already

sent a form to Supra that only needs to be filled out and returned so
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that when the next telephone book is published then Supra’s name and

contact telephone numbers will appear.

HAS BELLSOUTH ACTED IN AN ANTI-COMPETITIVE AND
DISCRIMINATORY MANNER AGAINST SUPRA AS MR. RAMOS
CONTENDS ON PAGES 48 AND 49 OF HIS TESTIMONY WHEN HE
IS ASKING FOR RELIEF BY THIS COMMISSION?

Absolutely not. BellSouth has not and never will conduct an anti-
competitive campaign, or act in a discriminatory manner against Supra
or any other ALEC. Mr. Ramos’ request that BellSouth acknowledge to
customer inquiries that Supra is a certificated local exchange provider
is nothing more than an indirect way for Supra to receive free
advertising at BellSouth’s expense. If a customer does inquire about
Supra's certification, then they are advised to contact the Commission
to determine the information. BellSouth shouid not be made to keep a
list updated for all customer contact personnel of every certificated local

exchange carrier in the BellSouth region.

If a customer contacts BellSouth about a problem with Supra, then
BellSouth has every right to direct the customer to the proper regulatory
body to resolve that problem. It is evident that if an end user is
contacting BellSouth regarding a problem they are having with Supra,
then either Supra would not or could not resolve their difficulty. Why

else would a customer contact BellSouth with a problem with Supra?
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Again, Mr. Ramos has offered no specifics regarding: the statement that
BellSouth’s employees are making derogatory or untrue statements

regarding Supra.

Mr. Ramos’ request that the Commission should stop BellSouth from
sending out retention letters to customers who have left BeilSouth for
Supra is preposterous. BeilSouth does not currently send out retention
letters when a customer switches local service. As | have said before
BellSouth sends out an “acknowledgment of switch” letter to customers

after their service has been changed to their new local provider.

However, BellSouth has a right to send “win back” letters to its former
customers in the future. There is nothing unethical with a business
contacting its former customers and trying to win them back. This is the
same tactic used by businesses everywhere. An example of this is
when a customer switches their long distance service provider; the
former provider contacts its former customer to ask why they left and try
to win them back. This is what happens in a competitive environment.
It appears from Supra’s request that it is afraid to compete for

customers in an ethical manner using normal business practices .

IS SUPRA STILL USING BELLSOUTH'S NAME AND/OR
TRADEMARKS WHEN CONTACTING END USERS?

Page 22




O A WN

(o]

Yes. As can be seen in Exhibit OAR-4 of Mr. Ramos’ direct testimony,
Supra is still using the BellSouth name when corresponding with its end
users. Not only is Supra using the name BellSouth but is also making
untrue statements by telling their end users that it's BellSouth’s fault

that Supra can not provide an itemized bill.

The continued use of the BellSouth name is in direct violation of
Supra’s commitment that it wouid cease using the BellSouth name.
This commitment was made in an October 6, 1997, letter from Mr. R. J.
Campbeill, Vice President - Marketing of Supra to BellSouth and is
shown in Exhibit PCF-3 of my direct testimony.

DOES THIS CONCLUDE YOUR TESTIMONY?

13
14
15
16
17
18
19
20
21
22
23
24
25

Yes.

Page 23
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AGREEMENT
THIS AGREEMENT is mads by and between Se ngfmmunications.
Ine., (“BeliSouth™), a Georgia comoration, and ALEC-1, a i SAS  corporation,
and shali be deemed effective as of . This agresment may

rafar to sither BaliSouth or ALEC-1 or both as a "Party” or “Parties. *

WITNESSETH

WHEREAS, BeliSouth is a local exchange telecommunications company
authorized to provide telecommunications sarvices in the states of Alabama, Florida,
Georgia, Kentucky, Louisiana, Mississippi, North Carclina, South Caroling, and
Tennessee. and

WHEREAS, ALEC-1 is an alternative local exchange teiecommunications
company ("ALEC") authorized 10 provide telecommunications services in the states of
Alabama, Flarida, Georgia, Kentucky, Louisiana, Mississippi, North Carolina, South ~
Carclina, and Tennessee; and

WHEREAS, the Parties wish 0 interconnect their facilities, purchase unbuncied
elements, and exchange traffic specifically for the purposss of fuifiling their obligations
pursuant (o sections 251 and 252 of the Telecommunications Act of 1996,

NOW THEREFORE, in consideration of the mutual sgreements contained
herein, BeliSouth and ALEC-1 agree as foliows:

1. Bumoces

mmmmm‘r:ummmmwnmmm&h

this Agresment, including all Attachments, comply and conform
Parties’ obiigations under sections 251 and 252 of the Act. The access
and interconnection obligations contained herein engbie ALEC-1 to
pravide campeting lslephone sxchange service 1o residental and
Business subacridens within the territory of BellSouth. The Parties agres

= that ALEC-1 will not be congidered 10 have offered interconnection in any

- state within BellSouth's region unti! such ime as it has ordered
intarconnection facilities for the pumposes of providing business and/or
residential local exchange sarvice 1o customers

2 Jacm ot the Aqreement
2.1 The term of this Agreement shail be wo years, beginning

9/2/97




2

2.3

BellSouth Telecommunications, Inc.

FPSC Docket No. 980119-TP
April 15, 1998
Exhibit PCF - 4
Page 4 of
General Terms ana Conditions - Pant A

Page 2

~ The Parties agree that by no later than one hundred and eighty (180} cays
prior to the expiration of this Agresment, they shaii commencs
negotiations with regard to the terms, conditions and prices of local
interconnection 1o be effective beginning on the expiration date of this
Agresment (“Subsequent Agreement”). The Parties further agree that any
such Subsequent Agreement shall be for a tarm of no less than two (2)
years uniess the Parties agres otherwise.

If, within one hundred and thirty-five (135) days of commencing the
negotiation referred to in Section 2.2, above, the Parties are unabie to
satisfactorily negotiate new local interconnection terms, conditions and
prices, either Party may patition the Commission to establish appropriate
local interconnection arangements pursuant to 47 U.S.C. 252. The
Parties agree that, in such event, they shall encourage the Commission to
~ issue its order regarding the appropriate local interconnection

ents no later than the expiration date of this Agreemant. The
Parties further agree that in the event the Commission doss not issue iiy
order prior 10 the expiration date of this Agreement, or if the Parties
continus bayond the expiration date of this Agreement 1o negotiate the
local imterconnection arrangements without Commission intervention, the
termsg, conditions and prices ultimatety ordersd by the Commission, of
negotiated by the Parties, will be effective retroactive to the day foliowing
the expiration date of this Agresment. Untll the Subsequent Agreement
becomes effective, the Parties shall continue to axchange traffic pursuant
to the terms and conditions of this Agreement.

Ordering Procedures

Detailed procedures for ordering and provisioning BaliSouth services are
mmmm-awmwnmmpmmm
Guide and Resale Ordering Guide, as appropriste.

The services and service provisioning that SeliSouth provides ALEC-1 for
resals wil be at lesst equal in quality to that provided to BeliSouth, or any
BeliSouth subsidiary, affiate or end user. in connection with resale,
BeliSouth will provide ALEC-1 with pre-ordering, ardaring, maintenance
and trouble reporting, and daily usage data functionality that will enable
ALEC-1 %0 provids squivalent levels of customer service to their local
sxchange customers as BeliSouth provides 1o its own end users.
BeliSouth shall also provide ALEC-1 with ynbundied network slements,
and access o those slements, that is at least equal in quality to that which
mmm«mm.awmww.mma
other ALEC. BeliSouth will provide number portability to ALEC-1 and their
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customaers with minimum impairment of functionality, quality, reliability and
convenience.

Whits Pages Listings

BellSouth shail provide ALEC-1 and their customaers access 1 white
pages directory listings under the following terms:

Ligtings. BeliSouth or its agent will inciude ALEC-1 residential and
business customaer listings in the appropriate White Pages (residential and
business) or aiphabetical directories. Directory listings will make no
distinction between ALEC-1 and BeliSouth subacribers.

Bates. Subscriber primary listing information in the White Pages shall be
provided at na charge to ALEC-1 or its subscribers provided that ALEC-1 -
provides subscriber listing information to BsliSouth at no charge.

toALEc- arnn ' 1ape o computer di ingtho
proper format for submitting subscriber fistings. ALEC-1 will be required
tinga. Inchuding new, changed, and deeied Retias. 1 an nGUERY-

I ] i ml ] . an -
accepted format. These procedures are detailed in the OLEC-to-BeliSouth
Ordering Guidelines (Faciilties Basad).

Unlisted Subscribers. ALEC-1 will be required to provide to BeliSouth the
names, addresses and telephone numbers of all ALEC-1 customaers that
wish to be omitted from directories.

BeliSouth will include and maintain ALEC-1 subscriber istings In
SelSouth's directory assistance databases at no charge. BellSouth and
ALEC-1 will formuiate appropriste procedures regarding lead time,
timeliness, format and comen of listing information.

. adis«mwmuc-g“m
directory listing information the same level of confidentaity that
accords its own directory listing information, and BetiSouth shali limit
access 1o ALEC-1's customer propristary confidential directory information
10 those BekSouth employees who are invoived in the preparation of
listings.

Qptional Listings. Additional listings and optional istings will be offered Dy
SeliSouth at tariffed rates as set forth in the General Subscriber Services
Tarifl.

i
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5.8 ~Qalivery. BeilSouth or its agent shall deliver White Pages direciori
ALEC-1 subscnibers at no charge. . ss

6. Bona Fide Request Process for Further Unbundiing

BelSouth shall, upon request of ALEC-1, provide to ALEC-1 access to its
unbundied slements at any technically feasibie point for the provision of
ALEC-1’s telecommunications service whare such access is necessary
and failure 10 provide access would impair the ability of ALEC-1 to provide
services that it seeks to offer. Any request by ALEC-1 for access 1o an
unbundied siement that is not already available shail be treated as an
unbundied eiement Bona Fide Request, and shall be submitted to
BeliSouth pursuant to the Bona Fide Request process set forth in

Attachment 9.
7. Liabillty and indemnification :
71 BaliSouth Ligbility. BeilSouth shall take financial responsibility for its owtT

actions in causing, or its lack of action in preventing, unbillable or
uncollectible ALEC-1 revenues.

7.2 ability for Acts or Omissions of Third Parties. Neither BellSouth nor
ALEC-1 shall be llable for any act or omission of another
telecommunications company providing a portion of the services provided
under this Agresment.

7.3 Limitaticn of Ligbily.

7.3.1 Each Party’s liabifity to the other for any loss, cost, claim, injury or liabifity

or expense, including reasonable attomey’s fees reiating to or arising out
of any negligent act or omission in its performancs of this Agreement
whaether in contract or in tort, shall be iknited 10 & credit for the actual cost
of the services or functions not performed or improperty performed.

732 - Limitgtions in Tadfis. A may, in its sole discration, provide in its
tarifis and contracts with its mmmmmur:;utomy
service, product or function provided or contermpiaied under
Agreement, that to the maximum extent permitted by Applicable Law,
such Party shail not be liable to Customer or third for (1) any Loss relating
to or arising out of this Agreement, whether in contract, tort or otherwise,
that exceeds the amount such party wouid have charged that appiicable
person for the service, product or function that gave rise o such Loss and
(i) Consequential Damages. To the extent that a Party elects not to place
in its tariffs on contracts such limitations of liabillty, and the other Party
incurs & Loss a8 & result thereof, such Party shall indemnify and

LY.L
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- feimburse the cther Party for tha poftion of the Loss that would have

been limited had the first Party included in its tanffs and contracts the
limitations of ilability that such other Party included in its own tariffs a1 the
time of such Loss. |

Neither BeliSouth nor ALEC-1 shall be liable for damages to the other's
terminal location, PO or other company's customers’ premises resuiting
from the furnishing of a service, including, but not limited to, the
instaliation and removal of equipment or associated wiring, except to the
extent caused by 8 company’s negligence or willful misconduct or bya
company's failure 10 properly ground a local ioop after disconnection.

Under no circumstance shall a Party be responsible or flabie for indirect,
incidental, or consequential damages, including, but not limited to,
eCONomMic loss or lost business or profits, damages arising from the use or
performance of equipment or software, Or the ioss of use of Software or
equipment, or aCcessories attached thersto, delay, error, or ioss of data.
in connection with this limitation of llability, each Party recognizes that the
aother Party may, from time !0 time, provide advice, make '
recommendations, or supply other analyses related to the Services, or
facillties described in this Agrsement, and, while sach Party shall uss
diligent efforts in this regard, the Parties acknowiedge and agree that thig
limitation of liability shali apply to provision of such advice,
recommendations, and analyses.

indemaification for Certain Claims m“m&jﬁmﬁm

services, their affiiiates and their parent company, emn
wh.&lgmmomom’mw of?on&d«d

d i s use

mwn:\:mmﬂmmmwﬂ)MMImm.md

privacy or copyright infringement arising from the content of the raceiving
8 owWn communications, of (2) any claim, loss or damage

claimed by the other company’s customer arising from one company’s use

or rellance on the other company’s secrvices, actions, duties, or obligations
ariging out of this Agreement.

’ NMBOIISGM nor ALEC-1

N liabifity for Certain ingccurate Oata
assumes any fabillty for the accuracy of data provided by one Party to the

other and each Party agrees to indemnify and hoid harnieas the other for
any claim, action, cause of action, damage, or injury that might result from
the supply of inaccurate dats in conjunction with the provision of any
service provided pursuant 10 this Agreement.

. EXCEPT AS SPECIFICALLY PROVIDED TQ THE
CONTRARY IN THIS AGREEMENT, NEITHER PARTY MAKES ANY
REPRESENTATIONS OR WARRANTIES TC THE OTHER PARTY
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~ CONCERNING THE SPECIFIC QUALITY OF ANY SERVICES. OR

FACILITIES PROVIDED UNDER THIS AGREEMENT. THE PARTIES
DISCLAIM, WITHOUT LIMITATION, ANY WARRANTY OR GUARANTEE
OF MERCHANTABILITY OR FITNESS FOR A PARTICULAR PURPOSE,
ARISING FROM COURSE OF PERFORMANCE, COURSE OF
DEALING, OR FROM USAGES OF TRADE. .

Inteilectual Progerty Rights and indemnification

No Licenge. No patent, copyright, trademark or other propristary right is
licensed, granted or ctherwise transfered by this Agreement. ALEC-1 is
strictly prohibited from any usa, including but not imited 10 in sales, in
marketing or advertising of telecommunications services, of any BeliSouth
name, sefvice mark of trademark.

Qunerahip of Inteilectual Property. Any intellectual property which

originates from o¢ is developed by a Party shall remain in the exciusive
ownership of that Party. Except for a limited license 10 use patents or’
copyrights to the axtent necessary for the Parties to use any facilities c¢

other Party or shall be implied or arise by estoppel. 1t is the responsibility
of each Party to ensure at no additional cost o the other Party that it has
obtained any necessary licenses in relation to intellectual property of third
Puﬂuuadinihmtwmktntmybonmiudtommm.omommy
to use any faciities or equipment (inciuding software), to receive any
service, or to perform its respective obiigations under this Agreement.

Indemaification. memmammﬂmmhAgmm

will defend the Party receiving such service or data provided as a result of
such service against claims of infringement arising solely from the use dy
the recsiving Party of such secvice and will indemniy the receiving Party

Claim of Infrincemaent. lnmmmnm.;f.myhdnﬁo:'mu.iﬁvm«n
inciuding software), becomes, or in reason judgmaent _
afnmﬂnaﬂn&odmtworkislmmm.mauﬂoctdadmm.
action, sult, or proceeding based on inteliectual property infringement,
then said Party shall promptly and at its sole expense, but subject to the
limitations of liabiilty set forth below:

modily or replace the applicable facilities or squipment (Inciuding
software) while maintaining form and function, or

amavT
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obtain a license sulficient to aliow such use to continue.

In the event 8.4.1 or 8.4.2 ars commaercially unreasonable, then said Party
may, terminate, upon reasonable notice, this contract with respect 10 use
of, or services provided through use of, the affected facilities or equioment
(including software), but solely to the extent required to avoid the
infringement claim.

. Neither Party's obligations under this Section
shail apply to the extent the infringement is caused by: (i) modification of
the faciiities or equipment (including softwars) by the indemnitee; (ii) use
by the indemnites of the faciiities or equipment (including software) in
combination with equipment or facilities (including software) not provided
or authorized by the indemnitor provided the facilities or equipment .
(including software) would not be infringing if used alone; (i) conformance
to specifications of the indemnitee which would necessarily result in
infringement; or (iv) continued use by the indemnites of the affected _
faciities or equipment (including software) after being placed on notice 0
discontinue use as set forth herein. :

Exclusive Remady. The foregoing shal constitute the Parties’ scle and
exciusive remedies and obligations with respect 10 a third party claim of
intellectual property infringement arising out of the conduct of business
under this agresment.

Confidential information. !t may be necessary for BeliSouth and ALEC-1
to provide sach other with certain confidential information, including trade
secret information, including but not limited to, technical and business
pians, technical information, proposais, specifications, drawings,
procecures, customer account data, calt detall records and like
information (hersinaftar coliectively referred to as “Information”). All
information shall be in writing or other tangible form and clearty marked
with a confidential, private or proprietary legend and that the Information
will be retumed 1o the ocwner within a reasonable time. The Information
shali not be copied or reproduced in any form.  BaliSouth and ALEC-1
shall receive such information and not disciose such information.
BellSouth and ALEC-1 shall protect the information received from
distribution, disciosure or dissemination 10 anyone except empicyees of
BellSouth and ALEC-1 with a need to know such information and which
empioyess agree to be bound by the terms of this Section. BeilSouth and
ALEc-Iwmuamoummdudofmbmmmm-d
as they would use 10 protect their own confidential and proprietary
information.
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9.2 £xcagtion to Qbligation. Notwithstanding the foregoing, there will be no
cbligation on BellSouth or ALEC-1 to protect any portion of the
information that is: (1) made publicly available by the owner of the
Information or lawfully disciosed by a Party other than SBeliSouth or ALEC-
1; (2) lawfuily obtained from any source other than the owner of the
Information; or (3) previously known 1o the receiving Party without an
obligation to keep it confidential.

10, Assignments

Any assignmaent by either Party to any non-affiiiated emity of any right,
obtigation or duty, or of any cther interest hereunder, in whole or in part,
without the prior written consert of the other Party shall be void. A Party
may assign this Agreement or any right, obligation, duty or other interest
hereunder to an Affiliate company of the Party without the consent of the
other Party. All obiigations and duties of any Party under this Agreemant
shail be binding on all successors in intsrest and assigns of such Party.
No assignmaent of delegation hersof shall relieve the assignor of its
cbiigations under this Agreament in the event that the assignee fails to
perform such obligations.

1. Haschition of Disoutes

Except as otherwise stated in this Agreement, the Parties agree that if any
dispute srises as to the interpretation of any provision of this Agreement
or as 10 the proper implementation of this Agreement, sither Party may

12 Limitation of Use

mmmm‘mmtmmumwwupm
in ancther jurisdiction as evidence of any cCONCEEsIon or a8 & waiver of any
position taken by the other Party in that jurisdiction or for any other

3

13

13.1 Definition. For purposss of this Section 14, the terms “taxes® and “fees’
shall inciude but not limited to federal, state or local sales, use, excise,
mu«im«om«mammwdmmuw
however designated (including tarif surcharges and any fees, charges or
mmymom.mdorm.forﬂumocmm«
rights of way, whether designated as franchise fees or otherwise)
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iMposed, or sought 10 be imposad, on or with respect to the services

turnished hersunder or measured Dy the charges or payments therefore,

excluding any taxes levied on income.

Taxas dnd Feas impased Oirectiy On Sither Seller ar Pyrchager.

Taxes and fees imposed on the providing Party, which are not permitted
or required 1o be passed on Dy the providing Party to its customer, shail
e borne and paid by the providing Party.

Taxes and fees imposad on the purchasing Party, which are not required
to be collected and/or remitted by the providing Party, shall be bome and
paid by the purchasing Party.

Ang Fe

!m‘mpoudonmopurchuingi'wshaﬂboquonymo .
;mpu&.mnmwmtowww«mmm
or fees is placed on the providing Party. .
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~ the pandency of such contest, the purchasing Party shail be respansibie
for such payment and shall be entitied to the benefit of any refund or
recovery.

13.3.8% if it is uitimately determined that any additional amount of such a tax or

tee is due to the imposing authority, the purchasing _Pany shail pay such
additional amount, including any interest and penaities thereon.

13.3.6 Netwithstanding any provision to the contrary, the purchasing Pa_ny shail
protect, indour:-ugify and hold harmiess (and defend at the purchasing
Party's sxpensa) the providing Party from and against any such tax or tee,
interast or penalties therean, or other charges or payable expenses
(including reasonable attomey fees) with respect thereto, which are
incurred by the providing Party in connection with any claim for or contest
of any such tax or fee.

3. Party shail notify the other Party in writing ot any assessment,
1937 pEMmmmom«dﬂmhrmemmdm.
tax or fee by a taxing authority; such notice to be provided, if possible, af
lsast ten (10) days prior to the date by which a response, protest or other
appeal must be flled, but in no event later than thirty (30) days after
receipt of such assessment, proposed assessment or claim.

134

13.4.1 Taxes and fees imposed on the providing Party, which are permitted or
required 10 be passed on by the providing Party to its customer, shail be
bome by the purchasing Party.

13.42 To the extent parmiited by appiicable law, any such taxes and/or fees
shall be shown as separste items on applicabie bilting documents
between the Parties. Notwithstanding the foregoing, the purchasing Party
shall remain lable for any such taxes and fees regardiess of whether they
are aciually billed by the providing Party at the time that the respective
service is billed.

43 ~ It the purchasing Party disagrees with the providing Party’s determination

1343 uwuwmo:?vmwwmmammmsw
consult with respect 1o the impoeition and biling of such tax or fee, the
Parties shall consult with respect to the imposition of such tax or fee.
Natwithstanding the foregoing, the providing Party shall retain uitimate
responsiblity for determining whether and 10 what extent any such taxes
wfmmapﬂhbh,mdﬂnpumhnhm?nﬂycﬂalaﬂdobysu%.
determination and pay such taxes or fees to the providing Party. )
mngmmdmmmmmmwmmmmg
whaether and how 1o contest the imposition of such taxes and fees;

9/2/97
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provided, howaver, that any such contest undertaken at the request of the
purchasing Party shalt be at the purchasing Party’s expenss.

In the event that all or any portion of an amount sought 10 be collected
must be paid in order 1o contest the imposition of any such tax or fee, or
to avoid the existence of a lien on the assets of the providing Party during
the pendency of such contest, the purchasing Party shall be responsible
for such payment and shall be entitied to the benefit of any refund or
recovery.

It it is ultimately determined that any additional amount of such a tax or
fee is due to the imposing autherity, the purchasing Party shall pay such
additional amount, including any interest and penaities thereon.

Notwithatanding any provision to the contrary, the purchasing Party shall
protect indemnily and hold harmiess (and defend at the purchasing
Party's sxpense) the providing Party from and against any such tax or fse,
interest or penalties thereon, or other ressonable charges or payable
expenses (Inciuding reasonsbile attorney fees) with respect thersto, which
are incurred by the providing Party in connection with any claim for or
contest of any such tax or fee.

notity the other Party in writing of assessmant,
mummamw‘n?fammwmumofma
tax or fee by & taxing sutharity; such notice 1 be provided, if possible, at
ieast ten (10) days prior 10 the date by which a response, protest or other
appeal must be flled, but in no event later than thirty (30) days after
receipt of such assessment, proposed assessment or claim.

Mutual Cooperation. lnweomndauxufnbyono:;ws.un;omr
Party shall cooperate fully by providing records, testimony :
%mamamwumm
pursue the contest. Further, the other Party shall be reimbursad for any
reasonable and necessary out-of-pocket copying and travel expensss
inctrred in assisting in such contest.

Eorce Majsure

In the event performance of this Agreement, or any cbligation hereunder,
is either directly or indirectty pravented, restrictad, or interfered with by
reason of fire, flood, sarthquaks or like acts of God, wars, revoiution, civil
mm.om.mdmuhmm.m._mdm.
wmmmwm.wmm:mmrm
limitasion, strtkes, siowdowns, picketing, or boycutts, unavailability ot -
equipment from vander, changes requested by Customer, or any other
circumstances beyond the ressonabie control and without the fault or
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- negligence of the Party atfected, the Party affected, upon giving prompt
notice to the ather Party, shall be excused from such performance on a
day-to-day basis {0 the extent of such prevention, restriction, or
interference (and the other Party shail likewise be excusaed from
performance of its obligations on a day-to-day basis until the delay,
restriction or interference has ceasad); provided howsver, that the Party
0 aifected shall use diligent efforts to avoid or remove such causes of

non-performance and both Parties shall proceed whenever such causes
are removed or cease.

18, Year 2000 Compiiance

All software and related materials (collectively called “Software”)

delivered, connected with BeliSouth or supplied in the furtherance of the
terms and conditions specified in this Agreement: (i) will record, store,
process and display calendar dates lalling on or after January 1, 2000,in -
the same manner, and with the same functionality as such software
records, stored, processes and calendar dates falling on or before .
December 31, 1999; and (il) shall include without limitation date data
century recognition, caiculations that accommodate same centuryand -
multicentury formuias and date values, and cate dats interface values that

reflect the century.
16. Modification of Agreement
16.1 BellSouth shall maks availabie to ALEC-1 any interconnection, service, of

network elemaent provided under any other agreement flled and approved
mamnwus:;m:pm‘dr::dhmmmmmbﬁ
other agreament in its entirety. adopted agreement apply
same staies as such other agreement and for the identical teem.

18.2 No madification, amendment, supplement 10, or waiver of the Agreement or
any of s provigions shall be sffective and binding upon the Pasties uniess it
is made in writing and duly signed by the Parties.

183 . mammﬁzmmmrnaa:‘mag;.m
the exscuting Party agrees any decision(s) issuad pursuant
' Telecommunications Act of 1998 and the consequences of those decisions

otherwise any such decision(s) and each Party
wm“ddhmmrmwwdmwww
remedies, inclucing appeals of any such decision(s).

18.4 In the event that any final and nonappealable legisiative, reguiatory, judicial

or other legal action materially affects any material terms of this Agreement,
or the ability of ALEC-1 or BeliSouth to perform any material terms of this

[l o lnd
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~ Agreement, ALEC-1 or BaliSouth may, on thirty (30) days' written notice
require that such terms be renegotialed, and the Parties shail renegotiate in
good faith such mutually accaptable new terms as may be required. In the
event that such new terms are not renegotiated within ninety (90) days after
such notice, the Dispute shail be referred to the Dispute Resaclution
procedure set forth in Section 11.

It ary provision of this Agreement, or the appiication of such provision 10
sither Party or circumstance, shall be heid invalid, the remainder of the
Agreemmaent, or the appiication of any such provision 1o the Parties or
circumstances other than those 1o which it is held invalid, shail not be
effective thereby, provided that the Parties shall attempt 20 reformuiate such
invalid provision 10 give effect to such portions thereof as may be valid
without defeating the intent of such provision.

Walvera

A fallure or delay of either Party to enforce any of the provisions hereof, td
exarcise any option which is herein provided, or to require performance of
wdmmmmummmmumuuama

such provisions or options, and sach Party, notwithstanding such fallure,
shall have the right thersafter to ingist upon the specific performance of any
and all of the provisions of this Agresment.

Soverning Law

This Agreement shall be governed by, and construed and enforced in
accordance with, the laws of the State of Georgia, without regard to its
conflict of laws principles.

Armm’s Langth Negotiations
mmmcmmmsmnmnsummo

Psarties and reflects the conciusion of the undersigned that
this Agreement is in the beet interests of all Parties.

Natices
muwmmmummmmum
in person or given by pastage prepaid mail, address to:

BeliSouth Telecommunications, inc.

QLEC Account Team

Room E4E1

247
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- - 3538 Colonnade Parkway

Birmingham, Alabama 358243
and

General Attomey - COU
Suite 4300

675 W. Peachtree St.
Atlanta, GA 30378

ALEC-1

=.r~ /mbec,..‘-u,,;. Syp T
r . l&’

watsu&omuaddrouumolmndodrmmmuywhm
designated by written notice 10 the cther Party. .

Whare specifically required, notices shall be by certified or registersd rmail.
Uniess otherwise provided in this Agreement, notice by mail shail be
affective on the date it is officially recorded as delivered by return receipt
or equivalent, and in the absence of such record of delivery, it shall be
presumed to have been delivered the fifth day, or next business day after
the fifth day, after it was deposited in the malls.

Bule of Construction

No rule of construction requiring interpretation against the drafting Party
hereof shall apply in the interpretation of this Agreement.

Headlinga of No Force or Effect

The headings of Articies and Sections of this Agreemant are for
convenience of reference only, and shall in no way define, modify or
restrict the meening or interpretation of the terms or provisions of this
Agresment.

Mubipie Counternaria
This Agresment may be sxecuted multipie counterparts, each of which

shall be deemed an original, but.all of which shall together constitute but
one and the same document.

Lntire Agreement

Q27
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-~ This Agreement and its Attachments, incororated herein by this
referance, sets forth the entire understanding and supersades prior
agreements between the Parties relating 1o the supject matter contained
herein and merges ail prior discussions between them, and neither Party
shail be bound by any definition, condition, provision, reprasentation,
warranty, covenant or promise other than as exprassly stated in this
Agreemaent or as is contemnporanecusly or subsequently set forth in writing
and executed by a duly authorized officer or representative of the Party to

be bound thereby.
IN WITNESS WHEREQF, the Parties have executed this Agreement the
day and year abova first written.
‘BaliSouth Telecommunications, inc. ALEC-1 |
Signature “Signature i
Ceo
Title Title
m, 1o ) it

Date Date/
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Definitions

Affiliate is defined as a pearson that (directiy ar indirectly) owns or controls, is owned or
controlled by, or is under common ownership ar controf with, another person. For
purposes cf this paragraph, the term “own™ means t0 own an equity interest (or
aquivalent thereof) of more than 10 percent.

Centralized Message Distribution System is the BellCore administered nationai

system, based in Kansas City, Missouri, used to exchange Exchange Message Recorg
(EMR) formatted data among host companies.

Commission is defined as the appropriate reguiatory agency in each of BellSouth's
nine state region, Alabama, Fiorida, Georgia, Kentucky, Louisiana, Mississippi, North
Carolina, South Carolina, and Tennessee.

Daily Usage Flls is the compilation of messages or copies of messages in standard
Exchange Message Record (EMR) format exchanged from 8ellSouth to an OLEC.

Exchange Message Record is the naticnally administered standard format for the
sxchange of data among Exchange Carriers within the telecommunications industry.

intercompany Settlements (ICS) is the revenue associated with charges billed by a
company other than the company in whose service ares such charges wers incurred.
ICS on a national level inciudes third number and credit card calls and is administered
by BellCore's Credit Card and Third Number Settiement System (CATS). Included is
tratfic that originates in one Regional Beil Operating Company's (RBOC) territory and
bills in ancther RBOC's tefritory.

Intermediary function is defined as the delivery of local traffic from a local sxchange
carrier other than BeliSouth; an ALEC other than ALEC-1; another telecommunications
company such as @ wireless telecommunications provider through the network of
BeilSouth or ALEC-1 to an end user of BellSouth or ALEC-1.

Local interconnection is defined as 1) the delivery of local traffic o be terminated on
each Party’s local network 30 that end users of sither Party have the ability to reach
end users of the other Party without the use of any access code or substantial delay in
the procassing of the call; 2) the LEC unbundied network festures, functions, and
capabilities set forth in this Agreement; and 3) Service Provider Number Portability
sometimes referred to as temporary telephone number portability to be implemented
pursuant to the terms of this Agreement.

Local Traffic is defined as any telephone call that originates in one exchange and
terminates in sither the same exchange, or a corresponding Extended Area Service -
(‘EAS") exchange. The terms Exchange, and EAS exchanges are defined and
specifisd in Section A3. of BellSouth's General Subscriber Servica Tarff. Local Traffic
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does ot inciude traffic that originates from or terminates 1o an enhanced service
provider ar information service provider.

Message Distribution is routing determination and subsequent delivery of message
dsta from one company 10 another. Also included is the interface function with CMDS,
where appropriate.

Muitiple Exchange Carrier Access Bllling ("MECAB”") means the document prepared
by the Billing Committee of the Ordering and Billing Forum ("OBF:), which functions
under the auspices of the Carrier Liaison Committee of the Alliance for
Telecommunications industry Solutions (“ATIS") and by Belicore as Special Report SR-
BDS-000983, Containing the recommended guidelines for the billing of Exchange
Service access provided by two or mare LECs and/or ALECS or by one LEC in two or
more states within a single LATA.

Non-intsrcompany Settiement System (NICS) is the BeliCore system that calculates -
non-intercompany settlements amounts dus from one company o another within the -
same RBOC region. 1t includes credit card, third number and coliect messages. =

Percent of interstate Usage (PiU) is defined as a factor to be applied to terminating
access sarvicas minutes of use (0 obtain those minutes that should be rated as
interstate access services minutes of use. The numerator includes ail interstate “non-
intermediary” minutes of use, including interstate minutes of use that are forwarded due
to service provider number portability less any interstate minutes of use for Terminating
Party Pays services, such as 800 Services. The denominator includes all "non-
intarmediary”, local , interstate, intrastate, toll and access minutes of use adjusted for
service pravicder number portability less all minutes attributabie to terminating Party
pays services.

Percent Local Usage (PLU) is defined as a factor to be applied to intrastate
terminating minutes of use. The numerator shall include all *non-intermediary” local
minutes of use adjusted for those minutes of use that only apply local due to Service
Provider Number Portability. The denominator is the total intrastate minutes of use
including local, intrastate toll, and access, adjusted for Service Provider Number
Portability less intrastate terminating Party pays minutes of use.

Revenue Accounting Office (RAO) Status Company is a local exchange
company/aiternate local exchange company that has been assigned a unique RAQ
code. Message data exchanged among RAQ status companies is grouped (i.e.
packed) according to From/To/Bill RAQ combinations.

Service Control Points ("SCPs") are defined as databases that store information and
nave the ability to manipulate data required to offer particular services.

Signal Transfer Points ("STPs") are signaling message switches that interconnect
Signaling Links to route signaling Messages between switches and databases. STPs
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enable the exchange of Signaling System 7 ("SS7") messages between switching
elements, database glements and STPs. STPs provide access to various BeliSouth
and third party network elements such as locai switching and databases.

Signaling links are dedicated iransmission paths carrying signaling messages
between carrier switches and signaling networks. Signal Link Transport is a set of two
or four dedicated 56 kbps transmission paths between ALEC-1 designated Signaling
Points of interconnection that provide a diverse iransmission path and cross connect to
a BeliSouth Signal Transfer Point.

Telecommunications Act of 1996 ("Act') means Public Law 104-1C4 of the United
States Congress effective February 8, 1996. The Act amended the Communications
Act of 1934 (47, U.S.C. Section 1 at. seq.).
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February 12, 1997 , Page 1 of 10

TO: All Consumer Services Emplayees
FROM: Judi North

As each of us is very aware, BellSouth is actively preparing to meet the chailenges of a fully
competitive environment. We have worked long and hard to eamn the right to compete in new
markets, and we are striving to complete all the tasks required of us to make this possible.

To accomplish this, [ need your assistance. In Congress and before the FCC, BellSouth has
asked for fair and even rules in the new game of telecommunications competition. By the same
token, BellSouth must compete fairly and properly at all times. One of the most important ways
we can demonstrate this if to provide the best possible service on sach customer contact,
particularly those that involve competitive services such as local tolt competition and wireless.

As competition increases, particularly in the area of local service, it is essential that on every
comact we follow the rules and requirements that are set forth in the Telecom Act as well as in
other applicable laws and regulations. For example, ws must not discriminate in the service we
provide between BellSouth customers and customers of our competitors. Nor may any
BellSouth employes say, writs or otherwise do anything to disparage our competition. And,
once a competitor has won a customer, no BeliSouth employes can improperly come between
the sontractual relationship between those parties.

We all know that the new environment is requiring many operational adjustments, while at the
same time we are reducing costs and changing our systems to be more efficient. I recognize that
this presents challenges that we must cvercome. Pleass be responsive to these challenges in two
ways. First, when you have contact with a customer who uses a competitor, always deliver
excellent customer service, just as you would with any other customer, Secondly, if you are
unsure about proper procedures or guidelines, don't just guess -- ask your supervisor how to
handls the situaticn.

Wae are making a service commitment to competitors here at BellScuth that recognizes both the
letter and the spirit of the law. The Telecommunications Act of 1996 and regulators at the
federal and mats level are defining the rules by which we will operate. We must take care to
adhere to those expectations, even as we leam their impact on our business. BellSouth’s own
standard recognizes not just the letter of the law but the spirit of the law as well: under the
framework of competition, our competitors ace also our customers and are entitled to the best
customer service we can provids.

You will be reading more about this important topic in the weeks and months to come. Please
keep it top of mind as you perform your daily work.

Sincersly,

»,
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March 28, 1997
TQ: Director & Above Managers
FROM: Rebecca M. Dunn, Vice Prasident - Muman Resources &
Corporate Sefvices

SUBJECT: Traating Customers Equitadbly

The importance of delivering equitable service 10 all customers ia at the very heart of
how we go about performing cur jobs on a daily basis. Whether providing service to
compaetitive local exchange carriers (CLECs) or their customers, it is criticai net to
di¥erentiate between them and 8ST s end-user customer group.

With that in mind, BST s officers determined that this service equity principie shouid be
included in the performance commitmaents for many managers. Whaether a8 manager is
in the Network organization provisioning service to both BST customers and CLEC
customers. Or in a sSuppon role such 8s maintaining systams or providing methods and
procedures for customer-affecting operations, equal treatment of all customers is a job
requirement.

To emphasize the critical nature of this issue, alt managers who have custemer
service responsibilities or wha provide direct support to customer-affecting
operations must include a commitment addressing service equiity on their 1997
performance pians. Following are examples of commitments for such managers.
However, individual commitments should be customized to reflect specific job
rasponsibilities in this area.

Examples of Service Equity Commitments:

1. In implementing trunking configurations. | will provide equivaient service levels to
both CLEC and BST end-user customers.and will compiete orders and pecrform
appropriate maintenance functions according to established, competitively neutral
guideiines.

2. | will snsure that ail methods and procedures for service order processing are
designed in & competitively neutral manner and that training is provided %o affected
customaer contact employees to ensure impartial implemaentation.

3. | will compiete 10 cbservations per month of my work group to ensure that they are
providing equitable service to CLEC customers and 8ST end-user customers.




BellSouth Telecommunicationa, Inc.
FPSC Docket No. 980119-TP
April 15, 1998
Exhibit PCF . 5
Page JZ of /2

We also want to integrate this important principle into the overall PM precess for
ail managers through modification of the Ethics Statement which appears at the
bottom of page one of the Performance Review Checklist (Form RF.5855.SUP). An
updated, Interactive copy of the Performance Review Checklist is attached and a
ravised version of the form wiil be available soon on the Bulletin 8oard area of Open
Mail. The revised statement is inciuded below with changes emboldened and talicized:

In accomplishing our mission. vision. goals and my commitments. | am
committed to excellent customer service t0 both 83T end-user
customers and siso 10 customers who compete with BST for ena-
users’ business, and to adhersnce to the highest ethica! business
practices and persanal integrity.

These changes 10 the Performance Management process reinforce the expected
character of our relationships with competitors and the impact individual actions can
nave. The Ethics Statement is normally signed when commitments are agreed to by
the manager and supervisor, providing an opportunity to paintedly remind managers
that what they do matters and impacts BST's ability to demonstrate that our network is
open 10 competitors. '

As with all commitments, resuits will be reviewed at 'east at mid-year and at end-of-
year. However, any violation of the service eguity principie must be addressad
immuediately and action wilk be taken to ensurs that there are no future occurrences.
Steps may invoive retraining and/or progressive discipiine up to and including dismissal
if appropriate.

Please share this information with all your managers as soon as possible and
immudiately revise performance pians to include a service equity commitment (if
appropriate) and have ail managers sign an updated Ethics Statement. These
revisions shouid be in piace no later than May 1, 1997.

Although ! know that this change causes additional paperwork, some things are simply

worth doing. We think this is one of them. Thanks for your support in commungcating
this Measage to our management team - it doesn't get more important than this!

Attachment
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TO: VP/GMs and Line Operations Directors

FROM: PatDonald

As [ hope you know, an Operational Readiness [nformation Effort has been underway
throughout the company to help educate employees on the critical importance of
responding to the operational needs of our competitors. Some of the key elements of this
effort have included a special edition of TeleScope on Feb. 5, a Feb. 12 letter from Judi
North to all Consumer Services employees, a Feb. 27 letter on Performance Management
commitments from Judi to Consumer directors and above, arx the first edition of 8 new
all-employee bulletin, Competitive Alert, which was recently distributed.

As a part of this effort, we have been asked to ensure that our contact employees are
aware of the methods and procedures in place for handling calls from competitive local
exchange companies (CLECS) and their customers. The following material needs to be
covered with all sales, service and collections reps and with customer service assistants
and maintenance administrators by the end of April. You will need to:

¢ Distribute the memo from me to these contact employees. Please review the memo
with them.

o Review the related procedures. For Sales, Service and Collections, these are found in
OLD under the Reference Guide. Procedures for Repair are also on file.

¢ Answer any questions the reps, CSAs and MAs may have.

e Ask them 10 sign ¢ copy of the ackmowledgment form, which then goes in their
personnel file.

By May 1, each VP/GM needs to send me written confirmation that his or her employces
have been covered 5o | can write a letter to BellSouth Legal to confirm that Consumer
Services coverage is complete. If you have any questions about this coverage, please
contact Diane Gee (404 529-2916) for Sales, Service and Collections or Leah Jackins
(404 520-6301) for Repair.

Thank you,

Plat
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TO: Sales, Service & Collections Reps, Customer Service Assistants, and
Maintenance Administrators

FROM: Pat Donald

As local competition becomes more and more a reality in our markets, | want to remind
you again how important it is that we provide quality service to all customers and that we
follow the procedures that have been established for operating in a competitive
marketplace.

As local competition grows, we wiil find ourselves dealing with competitive local
exchange companies (CLECs) and with customers of these competitors. BellSouth has
been a strong proponent of competition on a level playing field. Our opponents will now
be watching us closely to make sure we also compete fairiy and properly at all times.
While we intend to compete aggressively, we must continue to provide the best possibie
service on each customer contact. This means we should treat our competitors and their
customers who contact us just as we treat our existing customers. Also, BellSouth
employees shouldn’t say, write or do anything that casts our competitors in 8 negative
light. Our strategy is 1o retain and win custorners based on the quality and reputation of
our service, not by attacking the reputation of other companies.

Procedures are in place for handling requests from CLECs and their customers. As you
probably know, these procedures for Sales, Service and Collections can be found in
Online Documentation (OLD) under the Reference Guide. Included in this information
are instructions for handling requests for the name and number of a customer’s local
provider, disconnecting local service from BST and changing a customer back to BST,
handling number portability, handling claims, issuing various types of orders, and
handling interfering service. Repair procedures have also been distributed. [f you don’t
have a copy, please ask your coach.

Please make sure you are familiar with these procedures. Your coach will review the
contents with you and will give you an opportunity to ask any questions you may have.
Our performance in this area is so vital to maintaining our ability to enter new markets
that we are asking you to sign an acknowledgment that this review has taken place.

Thank you for all that you are doing for BellSouth. [ am proud of your continued success
in the midst of constant change and uncertainty.

Thank you,

Pat
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BellSouth Consumer Services
April 1997

On April ___, 1997, [ participated in a review of the procedures for handling
requests from competitive local exchange carriers (CLECs) and their customers. |
understand that it is my responsibility to provide the best possible service both to
BeliSouth’s customers as well as to CLECs and their customers and that I may not
discriminate between them in the service I provide.

Name
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Are we followeng through?

You'll hear more soon!

Page ¢ .
Complunt filed

he year

that's
followed the
signing of che
telecom law has
been marked by
tremendous

change at

BellSouch and in

the indusery

iself We've seen
the announced plans to combine Pacific
Telesls and SBC Corp. and to combine
NYNEX and Ball Aslanric, and the plannad
merger of MCI and Beitish Telecom. We've
warched a3 AT&T realigned to berter focis
teself on competing in our markers, and
we're moving aggressivaly
toward becoming s single-
source provider of
celecommunicadon sarvices o
Our customers.

In addirion to the major compenrons
who have plans to enter our markets, many
other companiss are making moves
provide phone service o our customers, &
well. To dace, over 175 different companies
have Aled tw offer service in our reglon.
While all of these companiaes will be our
competitors, many will alio be our
customets. The wiy we treat these
compatitors in the aew enviroamene will
datermine in larpe part how quickly we're
able to become 2 one-stop shop for meeting
all of our customers’ telecom needs in che

- future.

“Ax BellSouth we have always been in
favor of cpening our {ocal mackers and in
turn will move into the long distance
business as quickly as possible.” noted Jere
Drummond, BST president and CEQ. “We
will compere aggressively in dus new
environment agairnut the likes of AT&T,
MCI and others. Howaver. by the same
token. we will compete fairly and properly
at all umes. This means that we creat our
competitors who come to us for service juse
a3 we tTERt our eXisting customers,”
Drummond said.

The company has begun the process of
moving iorward with requescs o each scace

facing and whaz we must do 1o
cuure that wa fully meet the
ineevt of the teleacom low
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Competitors can be our

customers, too!
%@

public service commusion and co the
Federal Communications Cummusion
(FCC) for permission to enter che long
discance business in our regon. This
activicy will occut state by sace. and will
provide cpportunities tor our competturs
queston if our enery into long Jistance s
appropriate. As these ilings are consilered,
and after our entry into long Jistance u
approved, we must act appropriately and
ethically in dealing with our competitory.
This means followirlg the tules and
requirernents that are set forth by che
Telecom Act as well as other laws, such s
those involving anderuse and the rules of
the FCC and seate commissions. Poe
example, we must noe discriminate in the

“We will compete aggressively in this new emvironmen
against the lkes of ATET. MCl and others. ...we wi

compete faiely and peoperly at al times.

= Jore Drowrcred, IST previcent and CH

service we provide beeween BellSouth
customers and customers of our competi-
tors, of among any of the customers of our
compatitors. Noe can any BellSouch
employee say. write, ar do anything else that
Cas3 Our comperiton in a neganve light. In
other words, we will do business and win
customers based on the reputation of cur
service, not by saying or doing anything
that damages the credibility of others.

“There is a great deal at scake for our
company going forward.” Drummond said.
“Things are changing rapidly, and there is
greac uncereainty n our induscry. However,
what is certain is the repucation that
BellSouth has earned with our customers
and with our regulators. To behave in a
manner that in any way jeopardizes our
business plans. o casts a negative image of
our company and employees, will noc be
tolerated. Accordingly, { urge us all to cake
advancage of the informacion thar wall be
shared in this issue of TeleScope, and in
other publications and matenals. so that we
fully underszand the implications ot our
actions coday and in the future.”
Drummondd sawd.




Project ENCORE has leadershi
in meeting competitors’ ne

Thc implementation of the
telecom act passed lase year
can be compared in
complexity only with the
massive changes brought on by
Jivestiure. For BellSouth, the
challenging task of assuring
our competitors have ready
access to BellSouth's services
for their service offerings v
being run by Project
ENCORE.

So far, over 175 differen:
companies have fled for or
been approved to

markees to competition. Cur
charge now is to assure that
our systems and operating
procedures tor allowing our
competitors into business are
airtighe.”

The imporrant charge for
this cross-uni¢ team is ©
arsure that the appropriace
systems and procedures are in
piace to support comperitors’
plans either to resell
BeliSouth's services or 10
purchase unbundled services.
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Local compentizs have already begun to order
services from BellSouth in ordet to provide their own
compenrive offerings, and in some cases problems in
provisioning these services have occurred (see “Competitor
complaint on interconnection filed wich regulators™ on page
4), Because of this, Projece ENCORE 13 on an extremely
aggressive rack to assure thac the necessary systems and
procedures are in place as soon as possible.

“Project ENCORE's success is of the highest prionicy.
By assuring we're seg up to allow other comparues w use
our sarvices 1 compete in the local market, we will move
closer to being able to get into loag distance and offer our
customers a full range of telecom services,” Coe saud.

o e We have been the most aggressive RBOC in opening up our local markets t.

our termor
BellSouth has
already processed
rens of thousands of
orders for cyscomers who have
actually switched cheir local
telephone service o another
company.

From an operations
perspective, Project ENCORE
is where the rubber meecs the
road.

As local competition
continues ro expand. Project
ENCORE, utilizing rescurces
from across the endre
company, has lead-role
responsibilicy to direce the
implementation of activities
that will ensble BellSouth's
competitors, 10 the extant chey
are using BellSouth facilitias,
w get inco business. The inidal

planning for these changes was -

conducted as 3 pare of Project
Harmonize over the past yeas
While Project ENCORE stare-
up activities were at first a part
of the Interconneczion
Services customaer operations
unit (COU), sffective Feb. 1,
overnght responusibilicies now
reside with the Produet
Commercialitation Unit.
According @0 Charlie Coe,
group president for Cuscomer
Operanions, the role of the
team is extremely critical “We
have besn the most aggressive
RBOC in openung up our local

competition. Qur charge now is to assure that our systems and operatin

procedures for allowing our competitors into business are airtight.

in order to provide telephone
services 10 their local
customers. Tha ENCORE

team is making the necsssary

and BBS COUs, as well 25 to0
our own customers. This will
clearly demonstrate our
leadership position in bringing
competinon 1o the local
marker.”

= Charlie Cos. group president for Cusiomer Oparation

| The telecom law: -
What it says and
what we’ve agreed t0 e

TheTehncmmmium Act of 1996 set very specific soeps b
for opening che local relephone markee and for how the RBOC
will be allowed into the long distance businss. Among the ma
different and complex rules and regulaciona is specific direction
local phone compenies such as BellSouth on the obligations we
have in allowing competitors o use our Kervices 90 they can ge:
inro business. One set of these rules is known as the "14-pone”
checilist, BallSouth muse prove the terms of the list have been

n met before we'll be allowed in
BeliSouth must prove the| che iong distance business in..

terms of the 14-point check- | remon. Anocher et of rules »

now operate under is conemimu

fist have been met before] in che aimost 40 agreemencs

we'l be allowed inito the we've signed with tocal
. : i define che
w distance m" ::r:sw;ﬁl:;:;:m they wil

Read haere for detale | use to incerconnect with us.
_—_J The 14-point checklise

indudutumthat&llﬁourhmustmunm:nﬂabhmour
competitors. These include things such as making sure our
competitors have access to unbundled nezwork elemena. that
their customers can be listed in the BellSouth phone @
directory, and that we've made our products and services
available on a wholesale basis for resale by ouc com-
petitors. BellSouch will prasent evidence [0 our commussions ch
we have met the 14-point checklist and that our necwork 8
“open” to competitons.
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McNair group to make sure = “t

Blll McNaie vice presidenc.Nerwork
Operacons-North. has been named vice
presidenc- Incerconnection Operacions,
reporring to Charie Cos, group peesident-
Cuscomer Operations. In this posinon,

Marters in che Finance organization. MeNair's
operancn works closely with Richard Teel,
vice president-Regulatory and Excernal
Affainy, who continues o direct boch external
and intemal communications related 10
McNarr is responsible for binging Project ENCORE (see “Project ENCORE has
BellSouth to operational readiness as well leadership role in meeting competitors’ needs”
as for implementing the incerfaces and on page 1). \

processes needed to serve BST's incercon. “Interconneccion agreements have been
nection custcmers. Tha implementation of signad with many customers, and, more

these systems is key to BeilSouch’s encry recenty, scate arbitracion rulings have furcher LS
i i woonde  While the telecom law has brought

Tillman, assistant vice president-

both nerwork resale M2y New marketing opportunities.
Operations, who is responaible for the &

and unbundling of

Inzerexchange Carvier Setvice Center neng; elemenc,” strict adherence to Itﬁ.'p provisions
(1CSC). Access Carmer Advocacy Center aaid “We are ]
(ACAC), Local Carrier Advocacy Canter working full time on mesting the needs of must first be met

(LCAQ), andopcnﬂm‘phm and Bill

interconnecton customers. 35T will continue to work on making these .
operations sificient and to gow and evoive chem a3 the competitive local

Comrmercialisation Unit, and Jim

Anderson, assistang vice president-Cost BST Brigfing, Vol. 5. No. 18.

Also, BeliSouch has been very aggressive in signing agreemencs wich
competitoes so that they can get into business in our local mariers. These
agreemants ser the terms by which these compenies can purchase clemenns they
need to offer service or to intarconnect their necwork with ours. The items o the
14-point checklist are included in these agreements and will provide further
evidence to regulacors chat we 1re maeting the requirements of the law. [£
however, & contpetitor alleges that we aren't mesting the conditions of our
agreements or the law, as ACS] has recendy done (ses “Competitor complaine on
intetconnecticn filad with reguiarors” on page 4), cur entry into long diseance and
othet businesses may be delayed,

Other issues included in the telacom law, and the rules the Federal
Communications Commission and stage commissions have passed. define the
manner tn which our competitors can incerface with our ordering and main.
tenance systerns. These bsues are being addressed as a part of Project ENCORE
(see “Projece ENCORE has leadership role in tseting competiton’ needs” on
page 1) initiative and play & major rola in demonstrating that we are meeting the
requurements of the new law

A whole ocher set of laws concerning how we muse operate in a compecizive
envuonment involves issues related eo anritruse. For example, we can't unlawfully
restrict 8 competitor's access to the market or allow empiovee actions that in any
way dispsrage our compentors. [f we are psrceived to be conducting business chis

way, we may be sued. A comperitor in California recenrly filed & $100-million
annetust lawsuit against Pacific Bell, accusing the operating company of

~  unpropetly preventing its entry into the local marker.

While the telecom law has brought with it many new marketing
opportumaes for BellSouth, seriet adherence o the provisions of the law must be
met before many of chese opportunities will be realized.

“Subseantial progress has siready besn mads since mid-1996 chrough che
project team working under the name ENCORE.

normalired its competicive local exchange carrier
operations, McNair's Network-North organizadon will contnue o report t
Don Scohmeyes, vics president-Network Operations-South. m announced in

Stacy. assiscant vice president-Servica,
who manages BST's rapid response center, exchange markets develop,” ha added.
which expeditss peoblem resolution,
especially those involving process and efforts of » crom-functional
interdepartmencal coordination. and will continue under Bill's direction,” Coe said.
Also reporting 1o MeNair is Bill Uncl BST has completsly
T Smith, vics presdenc-Product

You’ll hear more soonl
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Amncm Commurucacions
Services Inc. {ACS]). a new
competieor in several BellSouth
markets, has filed complainty
against the comgany with the
Grorgia Public Service
Commission (PSC) and the
Federal Communicanons
Commussion (FCC) for prob-
lerns it says it experienced when
vrdering services for ACSI
customers. The complaints
allege thac BellSouth has
violated the interconnection
agreement signad with ACSl in
July and problems delayed
ACST's ability 0
begin offering
locat phons
service.

The problem  treat our ¢

telated to the
fadure to quickly

cur over 2 faw

orders for unbundled loops, the
portion of che neswoek from a
customaer's locacion co our
switch. This resulted in a delsy
in ACSI providing service 1o its
end customers in Columbua,
Ga. ACSI also alleges chat
BellSouth has failed 0 develop
the syscems needed to propetly
provide the services it needs 0
offer local phone service o

Customers.

We have responded to the complaint filed
with the Georgia PSC and have acknowledged
that some problems Jid oceuz It's vur posion
that the problems were the result of the start-up
nature of our operatian and that they've besn
corrected. [n che reply, che company states thae
sunce mid-December, when the complaine was
inictally lodged with the Georpua PSC, all of the
services tequested by ACSI have been provided
prompdy and sccutately. Further, the company
has embarked on an aggressive program (see
“Project ENCORE has leadership role in
meeting competiton’ needs” on page 2) directed
by Projece ENCORE 1o assure chat our systems
and processes are designed to meet the service
needs of our compertitors.

almost every action we take
has che potential o be
rusincerpreted as an arcempe
to restrict competition in the
market. a3 opposed o
promocing it.

BellSouch's position has
always been, and will
continue to be goung
forward, one that is very
pro-competitive. We've
sporsored legulation in each
of our seates and wich
Congress to open out
markets to compention The
benefir o BeilSouch and vur

We must not do anything to jeopardize the credibility we've
established with our customers and regulators. We also must
ompetitors, and the customers of our competitors,

the same way we treat our own customers.

BST s responuse to the FCC is currently
under development, but wiil closaly mirror che
reply providad to the Georgia Commission.

This complaine underscores the extremaly
seruitive narure of our new relacionship wach
competitors, and gives us a gilmpue of the types
of actions we may expect from competiton in
the future. Since che industry u in the midse of
transformadon, with many new competitors
entering the market, wome of which are very
small and have limired resources,

customers is che abilicy to
become a full-service
provider, including long
distance services in our
region. Because of chis, we
have svary incentive to open
our markets, not actempt t0
keep them closed.

reduce the risk of complaints
such as the one made by
ACSI and ssaure that we
fully meet the intenc of the
telecom law in opening our
markets ©© competition.

BST wait be the customer 5 best connection 19 the world of commurication, information. and entertainment

BeliSouth Telecommunications, [nc.
FPSC Docket No. 380119 TP




;L
N ¥
hm;,,,n;
g%&ga
g S0
nu—aﬁ
r{"u.“na
Sg#d
LT
=

=2

. O

33

g

P



If 1 chosse an sliernative local telephone
company will my service and refes change?
Peshaps. In additios, your focal calling scope
previously part of your local arca and included
as part of your monthly fiat raie charge, mey
now be long distance, or calls thel were st
one time long distance, myy now be comsid-
ered local. Be sure that you ask any telephone
company that yow choose, not oaly sbout its
rales, but also its calling scope. The Flotide
Public Service Commission will contiaue (o
insusc the rights of all Florids consumers 0
strvice quality, and assist consumcrs who
Below are some general questions you may
wanal 0 ask before you choose another bocal

telephone company.

The Florida Public
Service Commission does
not regulsie celiular
ielephone companies.

'liullﬂnﬁlteeﬂlhr

that you know what is & local call and whal is
¢ loag distance call. Mamy times the Jocal
service arca of the cellufar company is not the
same 28 the local tclcphone company's.
Celhalar providers offcr a varicly of packages
10 mect the various sceds of busincss and
residential cusiomers. You should discuss

- h

F A

) What scrvices o packages do yoo

o

3
Remember. the Flurida  Public Semvic km
Commnission dues ool regulate celtula %3
telcphone companics. Il you have questivn ’&?‘."
Q

2]

200 O5dd
039131 yInognay

sbout cellular services. you should call 1l
Federal  Commenicalions  Conyssion
Witchess  Telcommumications Burcauw -
Consumer Assistmwe bhtline a1 800-122
1170 T47-332-1212.
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not be noticcable to you,
conliaue 0 have free access to 911 and the

However, there aee two signilicant changes
that may afficct you:

OBMvemlﬂuinmba?.l”T.l

poy iclcphone company may charge you for
calis 10 local dircclory assistance, that wese

@ The rate charged for local calis will be
dereguiated. Thismeans thata pay icicphoac
co-puy-ydnpmilihuhn
tocal coim call. It is slso possible for the Jocal
charge 10 vary, fom pay iclephoac 10 pay

. however, i all cases, it s
mandaiory that the raie for 8 local call be
wmummumm
making a call.

The Florida Public Service Commission will
continue (0 mussisor and regulole service guality
and hoedicapped accessibility. {f you havt any
questions about pay lelephomes. you shunid
comac the Florida Public Service Commission.
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local tclephoac company will wol changs wnlesy you thoose b0 oot 8- dilfioend
compeny. Whea, and if, an alirastivg bocal mh*boﬁl.‘h
' -Mmyudlldyhlﬁlww-dﬂ dnﬁ.,h

. mhﬂuuﬂMDhﬁﬂdw =
' mmmqumwwmwu ‘. ) A.‘-,- '
m.uwuw g Cah
calling en; 2oooes 40 amapgpey 2

aaslatonce, opesstoy soiviocs,

ol‘loululnﬂ.

Mmqh.uuuudnum:quﬁ#__ :

chooes sbowt this optionsh bilieg ples ¢ lecal oplng. - R
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Both Flosid and foderal leiw sow allow competition for local iclepbone sorviced. Yous . e

don't meks many locad calls. Local telephogé ox e el dagileed 0 o3 &

Bow b Contact the
Division of Consumes Aflaiss
2540 Shamard Oak Bivd.
Talishasace, Florida 32399-0850
1-800-342-3552/1-300-54 1 -89 (fax)
or E-mail us vis the lollowing Internet addecss:
CONTACT@PSC.STATE FL US
Sec the PSC’s Wock! Wide Web Home Page
Mip:Hiwwwe scri met/psc.
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