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Legal Department ™

NANCY B. WHITE
Assistant General Counsel-Florida

BellSouth Telecommunications, Inc.
150 South Monroe Street

Room 400

Tallahassee, Florida 32301
(305)347-5558

April 27, 1998

Mrs. Blanca S. Bayo

Director, Division of Records and Reporting
Florida Public Service Commission

2540 Shumard Oak Boulevard
Tallahassee, Florida 32399

RE: Docket Nos. $M478-TP (WorldCom), 980184-TP (Teleport),
980495-TP (Intermedia) and 980499-TP (MCI)

Dear Ms. Bayo:

Enclosed is an original and fifteen copies of BellSouth
Telecommunications, Inc.’s Answer and Response to Complaint of MCimetro
Access Transmission Services, Inc., which we ask that you file in the captioned
dockets.

A copy of this letter is enclosed. Please mark it to indicate that the
original was filed and return the copy to me. Copies have been served on the
parties shown on the attached Certificate of Service.
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CERTIFICATE OF SERVICE
Docket Nos. 971478-TP, 980184-TP, 980495-TP and 980499-TP

| HEREBY CERTIFY that a true and correct copy of the foregoing was served via

Federal Express this 27th day of April, 1998 to the following:

Charlie Pellegrini, Esq.

Staff Counsel

Florida Public Service
Commission

Division of Legal Services

2540 Shumard Oak Boulevard

Tallahassee, FL 32399-0850

Tel. No. (850) 413-6232

Fax. No. (850) 413-6233

Norman H. Horton, Jr., Esq.
Messer, Caparello & Self

215 South Monroe Street

Suite 701

P.O. Box 1876

Tallahassee, Florida 32302-1876
Atty. for WorldCom, Inc.

Tel. No. (850) 222-0720

Fax No. (850) 224-4359

Patrick K. Wiggins, Esq.
Donna L. Canzano, Esq.
Wiggins & Villacorta, P.A.
2145 Delta Boulevard
Suite 200

Tallahassee, FL 32303
Tel. No. (850) 385-6007
Fax. No. (850) 385-6008
Attys. for Intermedia

Lans Chase

Intermedia Comm. Inc.
3625 Queen Palm Drive
Tampa, Florida 33619-1309
Tel. No. {813) 829-0011

Fax No. (813) 829-4923

Cherie R. Kiser

Yaron Dori

Mintz, Levin, Cohn, Ferris,
Glovsky and Popeo, P.C.

701 Pennsylvania Avenue, N.W.

9th Floor

Washington, D.C. 20004-2608

Tel. (202) 434-7300

Fax. (202) 434-7400

Rep. American Online, Inc.

Mr. Brian Sulmonetti

1515 South Federal Highway
Suite 400

Boca Raton, FL 33432-7404
Tel. No. (561) 750-2940

Fax. No. (561) 750-2629

Teleport Communications Group, Inc.
Michael McRae/Paul Kouroupas

2 Lafayette Centre

1133 Twenty-First Street, N.W.

#400

Washington, D.C. 20036

Tel. No. (202) 739-0032

Fax. No. (202) 739-0044

Rutledge Law Firm
Kenneth Hoffman

215 South Monroe Street
Suite 420

Tallahassee, FL. 32302
Tel. No. (850) 681-6788
Fax. No. (850) 681-6515
Represents Teleport



Beth Keating

Legal Counsel

Florida Public Service Commission
2540 Shumard Oak Blvd.
Tallahassee, FL 32399-0850

Richard Melson

Hopping Green Sams & Smith
123 South Calhoun Street
Post Office Box 6526
Tallahassee, FL 32314

Tel. No. (850) 222-7500

Fax. No. (850) 224-8551

MCI Metro Access Transmission
Services, Inc.

Dulaney L. O'Roark Il

Thomas K. Bond

780 Johnson Ferry Road

Suite 700

Atlanta, GA 30342

Tel. No. (404) 2676315

Fax. No. (404) 267-5992

Peter M. Dunbar, Esq.

Barbard D. Auger, Esq.

Pennington, Mocre, Wilkinson
& Dunbar, P.A.

Post Office Box 10095

Tallahassee, FL. 32302

Tel.No. (850) 222-3533

Fax. No. (850) 222-2126

Carolyn Marek
Vice President of

Regulatory Affairs
Southeast Region
Time Warner Communications
Post Office Box 210706
Nashville, Tennessee 37221
Tel. No. (615) 673-1191
Fax. No. (615) 673-1192
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ARIGINAL

BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION

In re: Complaint of MCimetro Access ) Docket No.: 980499-TP
Transmission Services, Inc. against )
BellSouth Telecommunications, Inc. )
For Breach of Approved )
Interconnection Agreement by Failure to )
Pay Compensation for Certain Local )
Traffic )

) Filed: April 27, 1998

BELLSOUTH TELECOMMUNICATIONS, INC.'S
ANSWER AND RESPONSE TO COMPLAINT OF MCIMETRO
ACCESS TRANSMISSION SERVICES, INC.

BellSouth Telecommunications, Inc., ("BellSouth™), hereby files its Answer and
Response, pursuant to Rule 1.110, Florida Rules of Civil Procedure and Rules 25-
22.037 and 25-22.0375, Florida Administrative Code, to the Complaint of MCimetro
Access Transmission Services, Inc. (“MClmetro”), which seeks a ruling that calls to
information service providers (“ISPs”) should qualify for reciprocal compensation under
the terms of MClmetro Interconnection Agreement when such traffic is exchanged
between BellSouth and MCimetro. There is no factual, legal or policy basis for such a
ruling since calls to the Internet through ISPs that originate on one carrier's network do
not “terminate” on the other's network, as would be required for reciprocal
compensation to apply. To the contrary, a single such call may communicate with
interstate, foreign, and local destinations simultaneously; thus, as a jurisdictional matter
such traffic cannot be considered “local.” Indeed, jurisdiction over ISP traffic is clearly
vested with the Federal Communications Commission (“FCC”), which is presently
considering the issues raised in MClmetro’'s Complaint. Furthermore, reciprocal

compensation means that compensation flows in both directions; there is nothing
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“reciprocal” about ISP traffic, since such traffic all flows in one direction. Accordingly,
MCimetro is not entitled to the relief it seeks in this proceeding, and the Commission
should dismiss MClmetro’s Complaint.

For Answer to the specific allegations in the Complaint, BellSouth states the
following:

1. BellSouth is without sufficient information or knowledge of the allegations
in Paragraph 1 of the Complaint, and, therefore, these allegations are deemed to be
denied.

2. BellSouth admits the allegations of Paragraph 2 of the Complaint.

3. BellSouth denies that the Commission has jurisdiction over ISP traffic
because such traffic is interstate in nature, the jurisdiction over which is vested with the
FCC.

4, BellSouth denies the allegations of Paragraph 4 of the Complaint and
avers that the terms of Order No. PSC-87-1459-FOF-TL speak for themselves.

5. BellSouth admits that complaints were filed with the Commission and
denies the remaining allegations of Paragraph 5 of the Complaint,

6. BellSouth denies the allegations of Paragraph 6 of the Complaint and

avers that there are factual matters in dispute necessitating a formal hearing.
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7. BellSouth denies the allegations of Paragraph 7 of the Complaint and
avers that the terms of the BellSouth - MCImetro Interconnection Agreement speak for
themselves.

8. BellSouth denies the allegations in Paragraph 8 of the Complaint and
affirmatively asserts that calls to the Internet through ISPs that originate on BellSouth’s
network do not “terminate” on MCimetro's network, as would be required for reciprocal
compensation under BellSouth's interconnection agreement with MClmetro. Such calls
traverse MCimetro's facilities to the ISP and the Internet and communicate with multiple
destinations, often simultaneously, that may cross state and national boundaries; thus
ISP traffic cannot be considered “local” as a legal matter.

9. BellSouth denies that allegations of Paragraph 9 of the Complaint and
avers that the terms of correspondence between BellSouth and MCimetro speak for
themselves.

10.  BellSouth denies the allegations of Paragraph 10 of the Complaint.

WHEREFORE, having fully answered, BellSouth respectfully requests that the

Complaint of MClmetro be dismissed.
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Respectfully submitted this 27th day of April 1998.

BELLSOUTH TELECOMMUNICATIONS, INC.

kot A Leatti ol

ROBERT G. BEATTY

NANCY B. WHITE

c/o Nancy H. Sims

160 So. Monroe Street, Suite 400
Tallahassee, FL 32301

(305) 347-5555

Willun, . EHawbrr IE

WILLIAM J. ELLENBERG I _/J (b
Suite 4300

675 W. Peachtree St., NE

Atlanta, GA 30375

(404) 335-0711
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