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FROM: DIVISION OF LEGAL SERVICES (CﬁBY)WJ{/
RE: DOCKET NO. 951235-WS - RESOLUTION QOF THE BOARD OF COUNTY
COMMISSIONERS OF MANATEE COUNTY DECLARING MANATEE COUNTY
SUBJECT TO THE PROVISIONS OF CHAPTER 367, F.S5. - REQUEST

FOR EXEMPTION FROM FLORIDA PUBLIC SERVICE COMMISSION
REGULATION FOR PROVISION OF WATER AND WASTEWATER SERVICE
BY PALM LAKE ESTATES CONDOMINIUM ASSOCIATION, INC.
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Attached is an ORDER INDICATING THE EXEMPT STATUS OF PALM
LAKE ESTATES CONDOMINIUM ASSOCIATION, INC. to be issued in the
above referenced docket.
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BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION

In re: Resolution of the Board DO CKET NO. 95%1235-WS

of County Commissioners of ORDER NO. PS5C-98-0629-FOF-WS5
Manatcee County declaring Manatee "sSLED: day 1, 1998

County subiject to the provisions
of Chapter 367, F.S. - Reguest
for exemption from Florida
Public Service Commission
Regulation for provision of
water and wastewater service by
Palm Lake Estates Conaominium
Association, Inc.

ORDER INDICATING EXEMPT STATUS
OF PALM LAKE ESTATED CONDOMINIUM ASSOCIATION, INC

BY THE COMMISSION:

On December 11, 1995, Palm Lake Estates Condominium
Association, Inc. (Palm Lake) filed an application with this
Commission for recognition of its nenjurisdictional status,
pursuant to Section 367.021(12), Fleorida Statutes. Palm Lake 1s a
condominium community located at 808 53rd Avenue East, Bradenton,
Florida. Mr. Harry Graham, President and primary contact person,
filed the application on behalf of Palm Lake.

Upon request and sufficient proof, the Commission will issue
an order indicating the nonjurisdictional or exempt status of water
or wastewater systems 1f they qualify under the appropriate
provision of Chapter 367, Florida Statutes. The application was
filed in accordance with Section 367.021(12), Florida Statutes, and
Rules 25-30.060(2) and ({3)(j), Florida Administrative Code.
Section 367.021(12), Florida Statutes, states that a "utility means
a water or wastewater utility and except as provided in Section
367.022, includes every person, lessee, .rustee, or recelver
owning, operating, managing or controlling a system, or ' roposing
construction of a system, who is providing or proposes tou provide
water or wastewater service to the public for componsation.”

Upon review of Palm Lake's application, it was determined that
Palm Lake does not gqualify for recognition 4s a nonjurisdictiional
entity pursuant to Section 367.021(1Z2), Florida Statutes. Palm

Lake does, however, qualify for exemption pursuant to Section
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367.022(7), Florida Statutes. On January 29, 1998, Palm Lake
refiled 1ts application requesting recognition ¢f its exempt status
pursuant to Section 367.022(7), Florida Statutes.

Section 367.022(7), Florida Statutes, states that nonprofit
corporations, assoclations, or cooperatives providing service
solely to members who own and contrel such nonprofit entities are
exempt from Commission regulation. Before an exemption cof this
nature may be granted, the applicant requesting the exemption must
file with the Commiscion a statement specifying the feollowing:
that the corporation is nonprofit; providing service solely to the
members who own and control it; and whether 1t provides water
<ervice, wastewater service, or both. Additionally, the aprlicant
must submit its Articles o©f Incnrporation as filed with the
Secretary of State and its Bylaws. These documents must show
clearly the requirements of membership, the members' voting rights,
and the circumstances under which control passes to the
nondeveloper members.

In its application, Palm Lake provided copies of its Articles
and Bylaws, which reflect that it 1s a nonprotit corporatiosn
organized pursuant to Chapter 617, Florida Statutes. According to
the application, Palm Lake provides waler and wastewdter service
only to its members, and each member has one vote per unit of
ownership, Because the Articles and Bylaws did not show when
control passed to the members, Palm Lake provided o statement that
control of the Associetion passed to the nondeveloper members on
January 12, 1981.

In addition, pursuant to Section H37.0t6, Florida Statutes, and
Rule 25-30.060(2) (f), Florida Administrative Code, anyone knowingly
making a false statement in writing with the intent to mislead 1s
guilty of a misdemeanor. By signing the application, Mr. Graham
acknowledged that he is aware of Section 837.06, Florida Statutes,
and the penalties for making false statements in the application.

Based on the facts as represented, we ftind *hat Palm Lake 1s
exempt from our regulation pursuant to Section 367.022(7), Flecrida
Statutes. However, the owner of Palm Lake or any successors 1in
interest are put on notice that if there 1is any char o In
circumstance or method of operation which cduses it to no longe:
qualify for exemption pursuant to Section 367.022, Florida
Statutes, it should inform the Commission within 30 days of such
change so that its status may be rrevaluated.
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It is, therefore,

ORDERED by the Florida Public Service Commission that, based
upon the facts as represented, Palm Lake Estates Condominium
Association, Inc., 808 53rd Avenue East, Bradenton, Florida 34203,
is hereby exempt from Commission regulation pursuant to the
provisions of Section 367.022(7), Florida Statutes. It is further

ORDERED that this Docket shall remain open to process
additional applications.

By ORDER of the Florida Public Service Commission this 4th

day of May, 1998.
M = by

BLANCA S. BAYO, Director
Divisicon of Records and Reporting
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