
7 A s p r i n t  

May 15, 1998 

Ms. Blanca S .  Bayo, Director 
Division of Records and Reporting 
Florida Public Service Commission 
2540 Shumard Oak Boulevard 
Tallahassee, Florida 32399-0850 

Re: Comments and Rule Proposal of Sprint in 
Docket No. 980253-TX 

Dear Ms. Bayo: 

Enclosed are the original and fifteen (1.5) copies of 
Sprint's Comments and Rule Proposal in Docket No. 980253-TX. 

Please acknowledge receipt and filing of the above by 
stamping the duplicate copy of this letter and. returning the 
same to this writer. 

Thank you for your assistance in this matter. 

Sincerely, \ 
'ACK - U - U L  

alps J. Rehwinkel AFA 

6- CPF -CJR/th 
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BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION 

In Re: Petition to Initiate Rulemaking 
Pursuant to Section 120.54(5), Florida 
Statutes to Incorporate "Fresh Look" 
Requirements to all Incumbent Local 
Exchange Company (ILEC) Contracts 

DOCKET NO. 980253-TX 

FILED: May 1 5, 1 !398 

Comments and Rule Proposal of  Sprint-Florida. Incorporated and 
Sp r i n t C o m m u n i c at i o n s C o m pa nv Li m it e d Part n e r s h i p 

Pursuant to the request of the Staff of the Florida Public Service commission, 

Sprint files these comment accompanied by a proposed rule implementing a "Fresh 

Look" policy. A t  an initial workshop held on April 22, interested parties were 

asked to provide comments on the two proposals offered by Time Warner 

Communications and the Florida Competitive Carriers Association or to present an 

alternative proposal own. Sprint has chosen to submit a rule proposal (Attachment 

1 )  with comments explaining the major points of the rule proposal. 

Implementation of the Telecom Act places state commissions including the 

Florida Public Service Commission in the position of balancing the positions of 

ALECs and ILECs while creating a marketplace where local competition will 

develop. The balancing of ALEC and ILEC positions and interests is  an issue that 

Sprint faces internally in the development of i t s  regulatory policy on a daily basis. 



Sprint brings a unique perspective and business focus to regulatory policy in that 

Sprint is an ILEC, an ALEC, an IXC, and a partner in a major wireless company. 

Sprint not only will be required to open i t s  ILEC contracts to Fresh Look but will 

also be taking advantage of the ALEC opportunity to gain customers currently 

under term agreements with ILECs. Sprint deals with the balancing of  competing 

interests as it runs its diverse operations in nearly every facet of the 

telecommunications industry. Sprint has been forced by the nature of  i t s  diverse 

business to analyze the position of i t s  ILEC division and i ts  ALEC division and arrive 

at balanced positions that provide the ILECs and the ALECs the ability to compete 

in a competitive local telecommunications marketplace. Sprint’s proposed 

positions on Fresh Look will promote the development o f  local exchange 

competition in Florida. 

The following comments provide Sprint’s proposed position on the key 

issues that should be contained in the Fresh Look policy along with supporting 

rationale for the proposed position. 

PURPOSE 

The purpose of a fresh look process is  to promote the public policy 

objective of  fostering competitive markets by limiting the financial and operational 

penalties frequently associated with early termination of long-term contracts. The 

customer is given the opportunity to reassess their contractual obligation in light 

of  regulatory changes that af fect  the contract’s original economic rationale or 

market environment. 

TRACTS 



Sprint’s proposed fresh look rule balances the interests of  the new 

competitors by providing customers opportunities to opt out of certain long-term 

contract obligations with the interests of ILECs by placing specific limitations on 

the contracts eligible for fresh look provisions. Sprint’s proposed rule makes 

contracts or tariff provisions with terms of 180 days or more subject to fresh look. 

This provides more open access by the new competitors to existing ILEC 

customers who, without the rule, might be reluctant to change carriers due to 

existing contract obligations, including potential termination penalties. 

Sprint proposes two limitations on the services and/or c:ontracts that should 

be eligible for fresh look : 1 ) the proposal restricts the application of fresh look to 

price regulated telecommunications services only, and 2) contracts that were 

executed subject to a competitive bid situation between August 8, 1996 and the 

start of the fresh look window are excluded from fresh look provisions. 

Sprint believes that price regulated telecommunications services are the only 

services that should be subject to fresh look provisions. Non-price regulated 

telecommunications services have generally been found to  be competitive and 

should not be subject to fresh look as these services are under direct competition 

everyday and certainly were not sheltered from competition prior to  August 8, 

1996. Please note that Sprint advocates that the determination of price regulated 

telecommunications services versus non-price regulated telecommunications 

services should be based on the appropriate classification as of August 8, 1996 

(six months after the Telecom Act and the date of  the FCC Order that established 

many of  the rules for local competition). 

Sprint also believes that contracts that were executed subject to a 

competitive bid situation between August 8, 1996 and the start of the fresh look 



window should be not be classified as an eligible contract. Again as in item 1 

above, these contracts have already been subjected to competition and inclusion 

of these contracts as eligible contracts simply give ALECs another opportunity to 

secure a customer that made a conscious decision to choose the ILEC. 

CUSTOMER NOTIFICA TION 

Sprint’s proposed fresh look rule for notice of customers provides a 

reasonable approach for both ALECs and ILECs. The proposed rule requires ILECs 

to notify customers, via a bill insert approved by the Commission, of the fresh look 

provisions. Sprint’s proposal limits the burden of notifying customers of  the fresh 

look provisions to development of a bill insert versus a rnore comprehensive 

identification of contracts subject to the rule and individual notification to the 

affected customers. The proposed rule provides for notification to the customers 

and gives the competitors the opportunity to market alternative solutions to those 

customers during the fresh look window. 

FRESH L 00 K WINDOW 

Sprint’s proposed fresh look rule balances the interests of both the new 

competitors and the ILECs with regards to the timing and duration of the fresh 

look window. The proposal establishes a fresh look window of reasonable enough 

length to allow new competitors the opportunity to market alternative services to 

customers but does not keep the window open so long that it becomes a burden 

to the ILECs. 

Sprint has proposed a fresh look window for all ILECs that is begins on the 

date that the FCC or Court grants 271 authority to  BellSouth and continues for a 

180 day period. The grant of 271 authority marks a defining moment in that the 
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FCC or the Court has found that local markets are open to 'competition. This is 

clearly the best time to start the fresh look window for all ILECs in the state so as 

not to cause customer confusion with market-by-market determinations of 

different fresh look windows. This proposal provides customers a limited ( 1  80 

days), yet reasonable amount of time to avail themselves of competitive 

alternatives. 

TERMINA TION L lA BIL ITY 

Sprint's proposal for liabilities associated with early termination of  eligible 

contracts during the fresh look window is  fair to customers, ALECs and ILECs. 

Sprint's proposes to limit termination liabilities to payment of: 1 )  the ILECs 

unrecovered non-recurring costs or capital investments and the difference 

between the discounted prices in the contract and the standard prices for the 

services provided or 2) the termination liability contained in the current contract, 

whichever is  less. 

This proposal removes much of the financial disincentive for customers 

associated with early termination of typical long-term contracts. The proposal 

provides ILECs a mechanism to recoup installation or capital costs which may have 

been incurred to provide the requested service. In addition, the ILEC receives the 

difference between the discounted rate charges under the contract and the rates 

that would have been in effect if no long-term agreement existed. With these 

provisions, the ILEC is no worse off than it would have been if a long-term 

agreement was not in effect. 

Conclusion 

Consistent with the above major principles, Sprint has provided as 

5 



Attachment 1 ,  a proposed rule for consideration by the Florida Public Service 

Commission in this docket and requests that the Commission adopt the attached 

rule consistent with Sect. 120.54, Fla, Stat. 

Respectfully Submitted this 1 gfh day of May 1998. 

Attorney 
Sprint 
MS: CAATLNO802 
31 00 Cumberland Circle 
Atlanta, CA 30339 

A m 0  RN EY FOR 
Sprint Communications 
Company Limited Partnership 

Charles J. Rehwinkel 
General Attorney 
Sprint-Florida, Incorporated 
P. 0. Box 2214 
MC: FLTLH00107 
Tallahassee, Florida 32301 

A'TTOR N EY FOR S p r i n t - FI o ri d a, 
Incorporated 
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ATTACHMENT 1 

BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION 

In Re: Peti t ion to Ini t iate Rulemaking 
Pursuant to Section 120.54(5), Florida 
Statutes to Incorporate "Fresh Look" 
Requirements to al l  Incumbent  Local 
Exchange Company (ILEC) Contracts 

DOCKET NO. 980253-TX 

FILED: May 15, 1998 

SPRINT'S PROPOSAL FOR A FRESH LOOK RULE 

(1) PurDose: The purpose o f  the Fresh Look Rule is t o  promote the public interest in 
fostering the development of an efficient technologically advanced, statewide 
system o f  telecommunications services by permitt ing competit ion in all 
telecommunications service markets i n  the state. These rules wil l  foster 
competit ion i n  Florida by providing for the l imitat ion o f  customer l iabil i ty related 
t o  the early termination o f  contracts wi th incumbent local exchange carriers in 
order t o  allow such customers a "fresh look" period wi th in which to avail 
themselves of competit ive service alternatives offered by competing local 
exchange carriers. 

( 2 )  Definit ions: 

(a) Local Exchange Company ("LEC") - a public ut i l i ty offering and providing 
basic local exchange service pursuant t o  tariffs approved by the Florida 
Public Service Commission, prior t o  June 30, 1995. Provided, however, this 
Rule shall not  apply to an LEC with fewer than 100,000 total  access lines in 
Florida unless such LEC voluntarily enters into an interconnection agreement 
wi th a ALEC o r  unless such LEC applies for a certificate to provide 
telecommunications services in an area outside i ts service area exist ing on  
June 30, 1998. 

(b) Alternative Local Exchange Company ("ALEC") - a competing 
telecommunications service provider certif ied by the Florida Public Service 
Commission (FPSC), authorized to provide local exchange 
telecommunications service in Florida on o r  afterJuly 1 ,  1995. 

(c) Fresh Look Window - the period o f  t ime in which LEC customers may 
terminate Eligible Contracts wi th termination l iabil i ty l imited as provided for 
in this rule. 

(d) Eligible Contracts - contracts o r  tariffs, as further defined in Section (3). 
entered into o r  subscribed t o  between August 8. 1996  and the date o f  
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commencing the Fresh Look Window. Contracts o r  tariffs entered in to  via a 
competit ive bid process are no t  Eligible Contracts. 

(e) LEC Fresh Look Notice - a writ ten notice in the fo rm o f  a bill insert 
approved in  advance by the PSC and issued by a LEC t o  all i t s  customers, 
which describes the Fresh Look process, including the beginning and ending 
date o f  the Fresh Look window. 

(0 Telecommunications Service - All services defined in 47  U.S.C. 5 153(46) 
and which, o n  August 8, 1996, were subject t o  FPSC price regulation. 

(9) Statement o f  Termination Liability (STL) - the statement by a LEC detailing, 
pursuant t o  Section 7 ,  the liability, if any, for a customer t o  terminate an 
Eligible Contract. 

(h) Notice o f  Termination - The notice by a customer o f  early termination of an 
Eligible Contract pursuant t o  this rule. 

(3) Aoolicabil itv - Eliqibie Contracts. 

(a) Only Eligible Contracts wil l  be subject t o  the early termination provisions o f  
this Fresh Look Rule. Eligible Contracts shall include those contracts 
between LECs and customers for a te rm o f  one hundred-eighty (1 80) days 
o r  longer. In addition, Eligible Contracts shall include LEC tariffs which 
contain terms, conditions or other provisions that require the customer t o  
subscribe t o  Telecommunications Services for 180 days o r  longer in order t o  
avoid termination l iabil i ty and/or  receive reduced rates. Options to renew 
and automatic renewals are no t  included in the determination o f  the 
contract te rm unless penalties under such contact are t o  be applied if the 
customer elects not t o  exercise such options. 

(b) Only those port ions of Eligible Contracts that involve the provision o f  
Telecommunications Services wil l  be subject t o  the Rule. 

Each LEC must give the LEC Fresh Look Notice t o  i ts c:ustomers dur ing the 
period 30 days prior to the commencement o f  the Fresh Look Window and 
annually thereafter unt i l  the end o f  the Fresh Look Window. Additionally, 
notice must be provided w i th  the fulf i l lment package o r  contract t o  
customers entering into Eligible Contracts wi th in the Fresh Look Window. If 
a LEC has agreed t o  provide a longer o r  more frequent notice period than 
provided for in this Rule o r  has agreed in an Interconnection Agreement to  
noti fy a CLEC regarding Eligible Contracts, then the provisions of the 
Interconnection Agreement shall control. 

(5) Fresh Look Window. 

(a) The Fresh Look Window shall be effective for the entire LEC terr i tory 
commencing 60 days after either: (1 )  the date the FCC authorizes BellSouth 
t o  provide interLATA services pursuant t o  4 7  U.S.C. 5 271(d)(3) o r  ( 2 )  a 
court o f  competent jur isdict ion authorizes such provision of interLATA 
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services, and ending 180 days later. In the event that  authorization t o  
provide interLATA services is granted prior t o  the adoption of this rule, the 
Fresh Look window shall commence 60 days after the FPSC adopts the rule 
and shall end 180  days after commencement. 

(b) Only customers seeking early termination o f  Eligible Contracts wi th LECs in  
order t o  acquire services f rom o r  enter into a new contract wi th an ALEC o r  
LEC wil l  be eligible for the l imitat ion o f  termination l iabil i ty provisions set 
for th in Section ( 7 )  o f  this Rule. 

(6) Procedure for Early Termination o f  Eliaible contracts wi th in the Fresh Look 
Window. 

(a) Customers may terminate an Eligible Contract wi th a LEC prior t o  the 
expirat ion of the contract te rm by providing a Notice o f  Termination dur ing 
the Fresh Look Window. 

(b) Upon request o f  the customer dur ing the 180 day Fresh Look Window, 
except as provided in  (6)(c) the LEC shall provide in writ ing, wi th in fifteen 
(1 5) business days after receiving a Notice o f  Termination o r  request for an 
STL f rom the customer, a statement (STL) detail ing such customer's 
l iabil i ty, if any, for early termination o f  the contract. If such request is 
received by the LEC between the 1651'1 and 180 th  day o f  the Fresh Look 
Window, the Fresh Look Window shall be extended only for the subject 
contractb) for 20 days; provided, however, that  no such extension shall 
occur if a Notice o f  Termination pursuant to 6(a) i s  received prior to the 
1801h day. 

(c) Upon request o f  the customer dur ing the 180 day Fresh Look Window, and 
where the customer has mult iple services and/or  mult iple locations and/or 
the subject services are provided by more than one LEC, the LEC(s) shall 
provide in writ ing, wi th in th i r ty (30) days after receiving a Notice o f  
Termination o r  request for an STL f rom the customer, a statement (STL) 
detail ing such customer's liability, if any, fo r  early termination of the 
contract. If such a request i s  received by the LEC(s) between the 145th and 
180th days o f  the Fresh Look Window, the Fresh Look window shall be 
extended only for the subject contract(s) for 35  days; provided, however, 
that no such extension shall occur if a Notice o f  Termination pursuant t o  
6(a) is received prior t o  the 180th day. 

(d) If dur ing the Fresh Look Window the customer makes a determination t o  
terminate service(s), f rom the date the customer provides the Notice o f  
Termination to the LEC, the customer shall have u p  t o  90 days t o  implement 
the new services and terminate the subject service(s). If for good reason 
shown, additional t ime is needed by the customer t o  transit ion t o  the new 
provider, the LEC shall reasonably grant such extensionb). 

(7) Determination o f  L i a m  

(a) The LEC shall determine the liability, i f  any, o f  the customer seeking early 
termination o f  an Eligible Contract during the Fresh Look Window. 
Termination liability shall be l imited t o  the lesser o f  (1) the termination 



liability requirecl under the contract or ( 2 )  (as applicable) the non-recurring 
costs or capital investments that are actually incurred by the LEC which wil l 
not  be recovered as a direct result o f  early termination o f  the contract and 
reduction or elimination of discounts due to failure to subscribe to service 
for the length o f  time necessary t o  qualify for such discount. 

(b) In any dispute with the customer, the LEC shall bear the burden o f g o i n g  
forward wi th  evidence demonstrating the actual costs of any non- 
recoverable norl-recurring costs and/or  capital investments incurred and 
demonstraring its inability to recover such costs. 

(8) Dispute Resolution. 

(a) All disputes concerning Eligible Contracts, termination liability, or  other 
matters within the scope o f  this Rule, shall be resolved by the PSC through 
i t s  complaint process pursuant to  Rule 25-22.036, F.A.C. 

Authority: 364.1 9 ,  F.S. 
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CERTIFICATE OF SERVICE 
DOCKET NO. 980253-TX 

I HEREBY CERTIFY that a true and correct copy of  the foregoing was served by US.  

Mail this 1 5 t h  day of May, 1998 to the following: 

Time Warner Communications 
Barbara D. Auger, Esquire 
Pennington, Moore, Wilkinson, 

Bell & Dunbar, P.A. 
P.O. Box 10095 
Tallahassee, Florida 3 2 3 0 2 - 2 0 9 5 

Carolyn Marek 
Time Warner Communications 
Southeast Region 
P.O. Box 21 0706 
Nashville, TN 37221 

Rick Melson 
Hopping Green Sams & Smith 
123 So. Calhoun Street  
Tallahassee, Florida 3231 4 

Ken Hoffman 
Rutledge Ecenia Underwood Purnell 
Hoffman, PA 
2 1  5 South Monroe Street 
Tallahassee 32301 

FCCA 
Vicki Gordon Kaufman 
1 1  7 South Gadsden Street 
Tallahassee, Florida 32301 

Kim Caswell 
Mike Scobie 
GTE 
P.O. Box 110 
Tampa, Florida 33601 

Norman Horton, Jr. 
Messer Law Firm 
P.O. Box 1876 
Tallahassee, Florida 32302 

Ed Rankin 
Room 4300 
675 West Peachtree Street 
Atlanta, Georgia 30375 

Carolyn Mason 
Dept. Management Services 
Information Tech. Program 
4050 Esplanade Way 
Bldg. 4030, Suite 180 
Tallahassee, Florida 32399 

Sandy Khazraee 
Sprint 
P.O. Box 2 2 1 4  
FLTLHOO107 
Tallahassee. Florida 3231 6 

Jeff Wahlen 
Ausley Law Firm 
227 South Calhoun Street 
Tallahassee, Florida 32302 

Rhonda Merritt 
AT&T Communications o f  So. States, 
Inc. 
101 North Monroe Street 
#700 
Tallahassee, Florida 32301 -1 549 

Scheff Wright 
Landers Law Firm 
P.O. Box 2 7 1 
Tallahassee, Florida 32302 

Nanette Edwards 
700 Boulevard South 
# l o 1  
Huntsville, Alabama 35802 



Joe Hartwig 
480 East Eau Gallie 
Indian Harbour Beach, Florida 32937 

Michelle Herschel 
FECA 
P.O. Box 590 
Tallahassee, Florida 32302 

Morton Posnor 
Swidler & Berlin 
3000 K Street, N.W. 
#300 
Washington, D.C. 20007 

Charles J. Rehwinkel 
Attorney 
Sprint-Florida, Incorporated 
Post Office Box 22 14 
FLTLH00107 
Tallahassee, Florida 3231 6 

Monica Barone 
Sprint 
3 100 Cumberland Circle 
Atlanta, Georgia 30339 

Stan Greer 
Nancy White 
Ned Johnston 
BellSouth 
150 North Monroe Street  
4 t h  Floor 
Tallahassee, Florida 32301 

Frank Wood 
3504 Rosemont Ridge 
Tallahassee, Florida 3231 2 


