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BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION

In re: Reguest by BellSouth DOCKET NO. 980205-TP
Telecommunications, Inc, for ORDER NO. PSC-98-0673-FOF-TP
approval of resale agreement ISSUED: May 18, 1998

with North American
Telecommunications Corporation
pursuant to Sections 251 and 252
of the Telecommunications Act of
1996.

The following Commissioners participated in the disposition of
this matter:

JULIA L. JOHNSON, Chairman
J. TERRY DEASON
SUSAN F. CLARK

JOE GARCIA
E. LEON JACOBS, JR.

QRDER APPROVING RESALE AGREEMENT
BY THE COMMISSION:

On February 6, 1973, BellSouth Telecommunications, Inc. (P3T)
and North American Telrcommunications Corporation (North American)
filed a request for .approval of a resale agreement under the
Telecommunications Ac- of 19%6, 47 U.5.C. §252(e} of the
Telecommunications Act c¢f 1996 (the Act}. The agreement 1is
attached to this Order as Attachment A and incorporated by
reference herein.

Roth the Act and Chapter 364, Florida Statutes, encourage
parties to enter into negotiated agreements to bring about local
exchange competition as quickly as possible, Under the
requirements of 47 U.S5.C. § 252 (e}, negotiated agreements must be
submitted tc the state commission for approval. Section 252({e) (4)
requires the state to reject or approve the agreament within 90
days after submission or it shall be deemed approved.
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This agreement covers a two-year perind and governs the
relationship between the companies regarding the resale of tariffed
telecommunication services. Under 47 0U.S.C. § 252(aj} (1), the
agreement shall include a detailed schedule of itemized charges for
interconnection and each service or network element included in the
agreement. The agreement states that telecommunications servicrs
provided by BST for resale will be available for purchase by North
American at a discount rate of 21.83% for reridential services and
16.81% for business services.

Upon review of the proposed agreement, we find that it
complies with the Telecommunications Act of 1996; thus, we hereby
approve it. BST and North American must file any supplements or
modifications to their agreement with the Commission for review
under the provisions of 47 U.5.C. § 252(e). We note that North
American does not currently hold a Florida certificate to provide
alternative local exchange telecommunications service, and
therefore, it cannot provide alternative local exchange
telecommunications services under this agreement until it obtains
a certificate from this Commission.

Based on the foregoing, it is

ORDERED by the Florida Public Service Commission that the
resale agreement between BellSouth Telecommunications, Inc. and
North American Telecommunications Corporation, as set fortl in
Attachment A and incorprrated by reference in this Order, is hereby
approved., It is furtlear

ORDERED that an. supplements or modifications to this
agreement must be filea with the Commission for review under the
provisions of 47 U.5.C. & ¢52(e). It is further

ORDERED that North American Telecommunications Corporation
shall not provide alternative local exchange telecommunicarinns

services under this agreement until it obtains a certificate to
provide alternative local exchange telecommunicat ions servives trom
this Commission. It is furthe:

ORDERED that this docket shall be closed.



ORDFER NO. P 90 0671 1o by
Inn KETT NOL 9BLLUS=TP

PAGE 3

BY ORDER of the Florida Public Service Commission this JHth
day of May, 1938.

BLANCA S. BAYO, Director
Division of Records and Reporting

(S EAL)

KMP

NOTICE OF FURTHER PROCEEDINGS OR JUDICIAL REVIEW

The Florida Public Service Commission is required by Section
120.569(1}, Florida Statutes, to notify parties of any
administrative hearing or judicial review of Commission orders that
is available under Sections 120.%7 or 120.68, Florida Statutes, as
well as the procedures and time limits that apply. This notice
should not be construed to mean all requests for an administrative
hearing or judicial review will be granted or result in the relie”
sought.

Any party adversely cffected by the Commission's final action
in this matter may request: 1) reconsideration of the decision by
filing a motion for reconsideration with the Director, Division of
Records and Reporting, 2540 Shumard Oak Boulevard, Tallahassee,
Florida 32399-0850, within fifteen (15) days of the issuance of
this order in the form prescribed by Rule 25-22.060, Florida
Administrative Code; or 2) judicial review in Federal distr:ct
court pursuant to the Federal Telecommunications Act of 19%6&, 47

U.5.C. § 252 (e) (6).
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ATTACHMENT A

Agreemienl Betwesa SoltSouth Telecommunications, lnc. sad Nerth American
Telecommunications Corporation Regarding The Sale of BeliSouth Telecommunications Services

to North American Telscommunications Corporstion For The Purposes of Rasale

THIS AGREEMENT is by and between Belllenth Telscommusnications, lae., ("BeliSouth or Company™),
a Georgia corporation, and Nerth Americss Telscommuaications Corperation ("Reselier”), 5 Dalaware
corporation, and shall be deemed effoctive as of December 21, 1997.

WHEREAS, BeliScuth is a local exchasge telecommunications company suthorized 1o provide
lelecommunications services in the states of Alabama, Florida, Georgia, Kentucky, Louisiana, Mississippi, North
Carolina, South Carofina, and Tennesses; and

WHEREAS, Rescller is or sssks 10 becoms an alssrnative local sxchangs tlscommunications compeny
authorized to provide telecommunications services in the state(s) of A lsbama, Florida, Georgia, Kantucky,
Louisiana, Mississippi, North Cavoline, South Caroline, and Teanesses; and

WHEREAS, Reseller desires o ressll BeliSouth's ielscommunications services. and

WHEREAS, BellSouth has agreed to provide such services to Ressller for resals purposes and pursuant to the
terms and conditions set forth herein;

NOW, THEREFORE, for and in considerstion of dw mutual premises snd promises contained herein,
BellSouth and Restller &o hereby agree as follows:

1. Term of the Agreasment

A. The tenn of this Agreement shall be two years beginning December 21, 1997 and shall spply to all
of BellSouth's serving tetritory ss of January 1, 1997 in the state(1) of Alsbema, Flonda, Georgia, Kenrucky,
Louisinna, Mississippi, North Carolina, South Carolins, and Tennesses;

B. This Agroement shall be sutomatically reaswed at the same trms and conditions for two additional
one year periods unbess either party indicates its intent mot 10 rensw the Agresment. Notics of such intent
musl be provided, in writing, to the other party no lster than 60 days prior to the end of the then-existing
contract period. The teyms of this Agresment shall remain in effect after the term of the existing agresment
has expired and while » new agreement is being negotiated.

C. The rates pursuant by which Raselier is o purchase services from BellSouth for resale shall be a1 &
discount rate off of the retail rate for the miscommunications sarvice. The discount rates shall be as set forth
in Exhibit A, sttached hereto and incorporatad herein by this refarence. Such discou:t shall reflect the costs
avoided by BellSouth when seiling s sevvice for wholssale purposes.

1.  Defoltion of Terms

A. CUSTOMER OF RECORD means the entity responsible for placing application for servics;
requesting sdditions, rearTangements, maintsnance or discontinyance of service, payment in full of charges
incurred such as non-recurring. monthly mcwring. toll, direclory msistance, #ic.
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[ § DEPOSIT means assurance provided by a customer w the form of cash, suresy bond or bank letter of
credit to be held by the Company.

C. END USER means the ultimats user of the sleconumunications services.

D. END USER CUSTOMER LOCATION mesns the physical location of the premises where an end
user makes use of the telecommunications services.

NEW SERVICES means fimctions, fostures or capebilities tut are not currently offfered by
BeliSouth. This inchedes packaging of existing services or combining & new function, fesdure or capability
with an existing servics.

F. OTHER LOCAL EXCHANGE COMPANY (OLEC) means s tslephone company certificated by the
public service commissions of te Companry*s frenchised ares to provide local exchangs service within the
Company's franchised eres.

G. RESALE means an sciivity whereia » cortificated OLEC, such as Ressller subscribes to the
teiecommunications services of the Company and then reoffers those telecommun ications servicss to the
public (with or without “sdding valus™).

H. RESALE SERVICE AREA means the arva, s deflsed in a public service commission spproved
centificate of operation. within which an OLEC, such as Rassller, may offer resoid local exchange
telecommunications sarvice.

111. Genaral Provisions

A. Reselier may resell the tarified local exchangs and wll miscommunications services of BeliSouth
conwyined in the Genaral Subscriber Service Tariff and Pri-atr Line Service TarifT subject 10 the terms, end
conditions specifically sat forth berein. Notwithstandiag the forcgolng, the exclusions snd limications on
services svailable for resale will be as sat forth in Exhibit B, entached hareto end incorporsied herein by this
reference.

BeliSouth shall make available telocommunications services for resale at the rates set forth in Exhibit A to
this agreement and subject to the exclusions and limitations set forth in Exhibit B w0 this agreement. It doss
not however waive its rights 10 appeal or otherwise challenge any decision regarding resale that resubted in
the discount rates contained in Exhibit A or the exclusions and limitations contained in Exhibat B. BellSouth
reserves the right 1o pursus any and all legal and/or squitable remadies, including appesls of any decisions. If
such appeals or challenges result in changes in the discount rates or exciusions and limitations, the perties
agree tha! appropriste modifications to this Agresment will bs made promptly 10 make its teffhs condisent
with the outcome of the sppeal.

B Reseller may purchase resale services from BellSouth for their own use in operating thewr business.
The resale discount will apply to those services under the following conditions:

1) Reseller must resell services 1o other end users.

Bynn ®
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2) Resellor mum order services through resale interfaces, i. ¢., the LCSC and/or appropriste Resale
Account Teams,

3) Raseller cannot be an akernative local axchangs telecommunications company for the single
purposs of sslling o thempeives.

C. The provision of services by the Company 1o Ressller doey not constitute ¢ joint undertaking for the
fumnishing of any servics.

D, Reseller will be the customar of record for all services purchased from BellSouth. Except as
specified herein, the Company will take orders from, bill and axpect payment from Reseller for all services.

E. Reseller will be the Company’s single point of contact for afl services purchased pursuant 1o this
Agreement. The Company shall have no contact with the end user except to the extent provided for herein.

F. The Company will continue to bill the end user for any services that the end user specifies it wishes
to receive directly from the Company.

G. The Compeny maintaing the right 1o serve directly any end user within the service arss of Ressller.
The Company will continue to directly markast its own lalscommunications products #nd services and in

doing 3o may establish independent relationships with and users of Resetler.

H. Neither Parcy shall interfere with the r ght of any person or entity 10 obtain service directly from the
other Party.

L Current wsisphone numbers may sorms ly be retained by the end user and the Compeny shall use it
best ¢fforts 10 retain the end user's current tslepin-.c number. However, tslephone numbers are the property
of the Company and are assigned 1o the service fumished. Reseller has no property right W the tslephone
number or any other call number designation associated with services furnished by the Company, and no
right 1o the continuance of service through any particular cestral offics. The Company reserves the right W
change such numbers, or the central office designation meocisted with such numbers, or both, whenever the
Compiny deems it necessary 1o do 30 in the conduct of its business.

J. The Company may provide any service or facility for which & charge is not established herein, a3
long as it is offered on the same terms 10 Ressiler.

K Service is fumnished subject to the condition thal it will not be used for any unlawful purpose.

L. Service will be discontinued if any law enforcement agency advises thal the service being used 13 in
violation of the law, .

M. The Company can refuse sarvice when il has grounds to belies ¢ that service will be used in violstion
of the faw.
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N. The Company accepts 0o responsibility 1o any persos for any uniawful act commitsed by Ressller or
its end users &3 pan of providing service 10 Reseller for purposss of resale or atherwise.

0. The Company will cooparsts fully with law enforcament agenciss with subposnas and coun orders
for assistance with the Compeny’s customen. Law suforcement ageacy subpoenas and court orders regarding
end users of Reseller will be directed 10 Resslier. The Company will bill Raseller ressonable snd
demonstrable costs for implementing any requests by law enforcement ageacies regarding Reseller end usens.

P. The charscteristics and methods of oparstion of any circuits, facilities or equipment provided by any
person of entity other than the Company shall ot

1) interfere with or impair service over any facilities of the Company, its affilistes, or its connecting
and concurring carriers invoived in ity servior:

2)  Cause damage 1o their plant;
})  Impair the privacy of any communications; or
4) Create hazards to any employess or the public.

Q. Reseller assumes the responzibility of nctifying the Company regarding bess than standard operations
with respect 1o services provided by Reseller.

R Facilities and/or equipment utiized by BellSouth w0 provi ¢ service to Ressller remain the property
of BellSouth.

S. White page direciory listings will be provided in accordance with reguistions pet forth in Secuon Ab
of the General Subscriber Service TarifT and will bs available for resale.

T. BellSouth will provide customer record information 10 Ressller provided Reseller has the
appropriate Letter(s) of Authorization. BellSouth may provids customer record information via one of the
following methods: US mail, fax, or by elecwonic inserface. BellSouth will provide customer record
information via US mail or fax on sn inserin basis only.

1) Reseller agrees to reimburse BeliSouth for oll BaliSouth incurred expenditures associated with
providing such information to Reseller. Reselior will adopt and adheru 1o the BellSouth guidelines
associated with cach method of providing cestomer recond information.

2)  Altcosus incurmed by BellSouth to devslop mnd impiement operational interfaces shall be
recovered from Reseller who utilize the services. .

U, BellSouth's voice messaging services msy be made avallable for resale subject to the execution of
BellSouth’'s Messaging Agreement and without the wholesale discount.

v, BeilSouth's Inside Wire Maintenance Plans may be made available for resale at rates, Llevms and
conditions 8 set forth by BellSouth and without the wholesals discount.
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IV. BeliSouth's Provision of Sarvices to Ressiler

A.

¥}

2)

3

4)

3)

6)

Reselier agroes that its resals of BellSouth services shall be as follows:

The resale of telecommunications services shall be Lismited 10 asers and uses conforming 10 the
class of service restrictions.

To the extent Reselier is a telocommunications carrier thet serves greater than 3 pevcast of the
Nation's presubscribed access lines, Rageller shall aot jolntly market its inserl ATA perviom with
the elecommunications services purchased from Belifewth pursuant 10 this Agresment in any of
the states covered under this Agresment. For the purposss of this subsection, 10 jointty markes
means any advertisement, marksting effort or billing ia which the islecommunications services
purchased from BeltSouth for purposes of resale 1o customen and interl ATA services offered by
Reselier are packaged, tied, bundled, discounted or offered together in any way to the end ueer.
Such efforts include, but are not limicad to, sales reformals, resale arrangements, sales agencies or
billing agreements. This subsection shall be void and of no effect for a particular state covered
under this Agreement as of February §, 1999 or on the date BeiiSouth is suthorized to offer
interLATA services in that stats, whichever s sarlier.

Hotel and Hospital PBX service are the only slecommunications services available for resals ©0
Hotel/Motel and Hospital end users, respectively. Simila-ly, Access Lins Service for Cumomer
Provided Coin Telephonss is the oaly local ssrvice aveilsbis for resals 10 [ndependent Payphone
Provider (IPP) customers. Shared Tenant Service cus.omers can only be sold those
telecommunications services available i the Compan ‘s A23 Shared Tenaat Service Tarifl.

Reseller is prohibited from furnishing both fiat and meanwed se service on the same business
premises 10 the same subscribers (and usars) as stated in A2 of the Company's Tariff except for
backup service as indicased in the applicable sase tarifT Sectioa AJ.

If 1elephone service s esablished and it is subsequently devermined that the class of service
restriction has been viciated, Raselier will be notified and billing for that servics will be
immediately changed to the approprists class of service. Servics chargss for changes between
class of service, back billing, and interest as described in this subsection shall spply ot the
Company's solc discretion. Interest at 2 raie s set forth in Section A2 of the Genaral Subscriber
Service TarifT and Section B2 of the Privaie Line Servics TariT for the spplicable sats,
compounded daily for tw number of days from the back billing dats 10 and including the date that
Reseller actusity makes the payment % the Company may be assessed.

The Company reserves the right o pariodically sudit services purchased by Reseller 10 establish
authenticity of use. Such sudit shall not occur more than once in a calendar year. Resslier shal!
make any and all records and dats svailable to the Company of the Company's suditors on 8
reasonsbie basis. The Company shall bear the cont of said sudit .
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B Resold services can only be used in the same manner as specified in the Company's Tarifl. Resoid
services are subject to the same terms and conditions as are specified for such services when fumished o an
individual end user of the Company in the appropriate section of twe Company's Tariffs. Specific triff
features, o.§. a usage allowance per month, shall not be aggregated across mukipls resold servioss. Resold
services cannot be used w0 aggragely wraffic from more than one snd user cusiomer except a3 spacified in
Section A23. of dw Compeny's Tariff refarring 10 Shared Tenant Service.

C. Reseller may resell services only within the specific resale sarvics ares as defined in i certificate.

D. Telephone numbers tramemitied vis any resold service featurs are intended solely for the use of the
end user of the festure. Resale of this information is probibited.

E. No patent, copyright, trademark or other propristary right is licensed, granied or otherwise
transferred by this Agresment. Reseller is strictly prohibited from any uss, inchuding but not limited to sales,
marketing or advertising, of any BellSouth nams or trademark.

Maintenance of Serviees

A Reseller will adopt end adbere 10 the standands contained in the applicable BellSouth Work Center
Interface Agreement regarding maintenance end instalistion of service.

B. Servicss resold under the Company’s Tariffs and facilities and equipment provided by the Company
shall be mainwined by the Company.

C. Reseller or its end users may not rearrangs, mc ve, disconnect, remove or Atternpt to repair any
facilities owned by the Company, other than by connacticn or disconnection Lo any interface means used,
except with the writisn consent of dw Company.

D. Reselier sccepts responsibility to notify tve Company of situstions that arise thet may result in s
service problem.

E Reseller will be the Company’s single point of contact for sll repair calls on behalf of Reseller’s end
users. The parties agree o provide onc another with toll-fres contact numbers for such purposes.

F. Reseller will contact the approprists repair centers in sccordance with procedures established by the
Company.

G. For all repair requests, Reseller accepts responsibility for sdhering to the Company’s prescreming
guidelines prior 10 referring the trouble 1o t Company.

H. The Company will bill Reseller for handling troubles that are found not to be in the Company's
network pursuant Lo its standard time and material charges. The standasd time and material charges will be
no more than whal BellSouth charges 10 its retail customars for the sama sarvices.



VL

ORDER NO. PSC-98-0673-FOF-TP
DOCKET NO. 980205-TP
PAGE 10

[ The Company reserves the right %0 contact Ressller's customens, if deemed necessary, for
MAINIEABNCE PUrpoes.

Establishment of Servies

A After receiving certification as & local exchangs compeny from the approprisse regulstory sgency,
Reseller will provide the approprisis Company servics conter the necessary documentation to easble the
Company to establish & master account for Ressller. Such documentation shall inchude the Application for
Master Account, proof of autherity 10 previde wiscommunications services, an Opensting Company Number
("OCN™) assigned by the Nationsl Exchangs Carviers Associstion ("NECA®) and & tax exemplion certificeta,
if applicable. When necessary depasit requirements sre met, the Company will begin taking orders for the

resale of service.
B Service orders will be in o seandand forma designased by the Company.

C. When notification bs received from Raessller that & cwrent customer of the Company will subscribe
to Reseller's setvice, pandard sarvics order iatervels for the sppropriats class of service will spply

D. The Company will aet require end weer conflrmation prior 10 establishing servics for Reseller’s end
user customer. Resaller mast, however, be sble to demonstrats end user auhorization upon request.

E. Resaller will be the single point of contact «ith the Company for sl subsequent ordering activity
resulting in additions or changss to resold servicr . except that the Compeny will accept » request directly
from the end user for conversion of the end wser's servics from Ressller W the Company or will accept »

requast from another OLEC for coaversion of the end user's service from Reseller to the other LEC. The

Company will notify Ressiler that such s request has besa processed.

F. If the Company determines that sa unsuthorized changs in local service 0 Resaller has occurred, the
Company will reestablish sarvice with the spproprists local service provider and will sssess Rassiler as the
OLEC initiating the unawthorissd change, the unsuthorized changs charge described in F.C.C. Taniff No. 1,
Section 13. Appropriaie soafecarring charges, as aet forth in Section A4. of the Genera) Subscriber Servics
TanifT, will slso be assessed 10 Resellor. These charges can be adjuseed il Reseller provides satisfactory prool
of suthorization.

G. In order 10 safeguard its inserest, the Company reserves the right 10 secure the account with s sustable
form of security deposit, uniass satisfaciory credit hes ciready been established

1} Such security deposit shall take the form of an irrevocabie Lettsr of Credit or other forms of
security scceptable to the Company. Any such security deposit may be held during the
continusnce of the sarvice as security for the payment of any and ail smounts sccruing for the
service.

2) |l security deposit is required, such security depost thall be made prior 1o the insuguraiion of
sarvice.

}) S ch security deposit may not excesd two months' esumated billing
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4)  The fact that s security deposit hes been made in no way relieves Reseller from complying with
the Company's reguistions a8 0 advance peyraests and the prompt payment of bills on
presenistion aor doss it constitues & waiver or modification of the regular practices of the
Companay providing for the discontinuance of servics for non-payment of sny sums due e
Company.

5) The Company resarves the right 1o increass the security deposit requirements when, in ks sole
Judgtaent, circumsiances 50 warrast and/or gross monthiy billing has incressed beyond dhe level
initially used 10 determine the security deposit.

6)  In the svent that Reselier defauits on its account, service o Raseller will be serminsted and any
security deposits held will be appiied 10 its account.

7y In the coss of & cash deposit, intevest 8t & rete s set forth in the appropriate BellSouth wriff thall
be paid to Reseller duriag the continuance of the sacurity deposit. Interest on a S8CUNity deposit
shall accrue annually and, if requested, shall be annually credited 10 Ressiler by the accrual date.

VIi. Payment And Billiag Arraagements

A When the initial service is ordered by Reseller, the Company will establish an sccounts receivable
master account for Reseller.

a The Company shall bill Resslier on 8 cusvent basis all applicable charges and credits.

C. Paymaent of ali charges will be th: responsibility of Ressiler Resellar shall make payment 1o the
Company for all services blllsd. The C mpany is not responsible for payments aot received by Ressller from
Raseller's customer. The Company will not become invoived in billing <isputes thal mey srise between
Reseller and its cusiomer. Payments made 10 the Company a3 payment on sccount will be credited 10 sn
accounts receivable maser account and nt 10 an end user's account.

D. The Company will render bille esch month on established bill days for each of Ressller's accounts

E. The Company will bill Reseller, in advance, charges for all services o be provided during the
ensuing billing period except charges associnted with sesvice usags, which charges will be billed in arreans
Charges wilt bs calculated on as individus! end user account level, inciuding. if applicabie, any chasges for
usage or usage allowances. BsllSouch will abso bil! all chargea, including but not limited to 91| and E91 |
charges, trlecommunications reisy charges, and franchise fees, 10 Reselier

F. The peyment will be dus by the next bill date (i.¢.. same date in the following month as the bill date)
and 13 paysble i immediasely svailsble funds. Payment is considered 0 have been made when received by
the Company.

1} If the payment due dais falls on & Sundsy or on a Holidey which is obsarved on 5 Mondey. the
paymant due date shall be the first noa-Holiday day followmg such Sunday or Holidey. iIf tw
payment due date (alls on 8 Seturday or on & Holidsy wich 13 observed on Tuesdey, Wednesday.
Thursday, or Fnday, the psyment due dais shall be the ias: non-Holiday day preceding such
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Sacurday or Holidey. 1f peyment is sot received bry the payment due dete, & late peyment penaity.
53 st forth im 1. following, shall apply.

G. Upon proof of tax exempt certification from Rasetier, the total amount billed 1o Resslier will not
include mny taxes dus from the and wser. Rassller will be solely responsible for the computation, racking,
reporting and peyment of sll federal, state and/or local jurisdiction taxes maociated with the services resold to
the end user.

H. As the custiomer of recerd, Reseller will ba responsible for, and remit 1o the Company, all charges
applicable 1o its resold services for emergency services (E91L and 91 1) and Telscommunications Reley
Service (TRS) a3 well as any other charges of a similar neture.

I if sny portion of te payment is received by the Company after the payment due dess s set Tirth
preceding, or if any portion of the psymaent is received by the Compeny in funds that are not immedistly
svailable to the Company, then a lste payment penaky shall be due to the Company. The lase payment
penalty shall be the portion of the payment not received by the payment due deis times a lase factor. The laze
factor shall be ss sst forth in Section A2 of the General Subscriber Service Tariff and Section B2 of the

Private Line Servics Tariff.

J Any swisched access charges assecisted with interexchange carrier access Lo the resold local
exchange lings will be billed by, and due 10, the Company. No additional charges are 10 be sisessed
Reseller.

K The Company will not perform billiag and collection services for Resslier as a resukt of the
execution of this Agresment. All requests or billing services should be referred 1o the sppropriate entity of

operational group within the Company.

L. Pursuant to 47 CFR Section 51.617, e Company will bill Resslier rnd user common line charges
wdentical to the end user common line charges the Company bills its end usen

M. In genersl, the Company will st become involved in dispuies betwesn Reseller and Ressiler's end
user customers over resold services. If o dispuss doss arise that cannot be seftied without the involvement of
the Company, Resellar shall contact the designated Servics Center for resolution. The Company wil! make
every effart o assist @ the resphution of the dispute aad will work with Reseller to resolve the maner in &
umely s manner as possibis. Ressliler may be required 10 ssbmit docurnentation 1o substantisse the ¢laum

VYiil. Discoatiasaace of Servim

A. The procedures for discontinuing service 10 an end user are & follows
1) Where possibie, the Company will deny service 1o Reseller's end user on behalf of, and a1 the
request of, Ressller. Upon resiorstion of the end user's service, restors] charges will apply and will
be the responaibilicy of Reseller.

2) At the requast of Resellar, the Company will disconnect s Reseller end user customer
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3)

1)

5

2)

3)

4)

3}

All requests by Reseliar for denial or disconnection of an end user for nonpsyment must be in
”

Reseller will be made solely responsibls for aoufying the end user of the proposed disconnection
of the service.

The Company will contisus 1 process calls mads o the Annoyants Call Center and will advise
Reseller when it bs determined that aanoyance calls we originsted from ons of their end user's
locations. The Company shall bs indemaified, defended end heid harmioss by Reseller and/or the
end user agaiast any claim, (o or damage arising Gom providing this information to Reseller. [t
is the responsibilicy of Ressiler to takks the corrective action necessary with ity customen who
maice annoying calls. Failure 10 do 80 will result in the Company ‘s disconnecting the end user's
|ervice.

The procedures for discontinuing service 1o Resslier are as (oliows:

The Company reserves the right to suspend or terminaie service for nonpaymant or m the event of
prohibied, uniswful or improper wis of the facilities or sarvice, sbuse of the facilities, or any other
violation or noncomplisacs by Resslier of the ruies and regulstions of the Company’s Tariffs.

If payment of account is ot received by the bill dey in the month after the onginal bill day, the
Company msy provids written notice 10 Ressiler, that addisional applicstions for service will be
refused and that any panding onders for service will not be compieted if paymant is not received by
the fifteanth day following the dese of the notice. If the Company does not refuse additional
spplications for servics on the dete specificd is the aotice, snd Ressller's noncompliance continues,
nothing cootained herein shall preciuds 1 @ Company's right to refuse additional applications for
sevvice without further notice.

If psyment of accoust is not received. or arvangements madse. by the bill day v the second
consecutive month, the sccount will be cor sidered i defoult and will be subject to denal or
disconnettion, or both.

If Reseller fails to comply with the provisions of this Agresment, including any psyments to be
made by it on the dates and tisnes berein specified, the Company may, on thisty days written notice
to the person desigasted by Reseller to receive notices of moncomplisnce, discontinus the provision
of existing services w Ressller ut anry tima thereafier. in the case of such discontinuance, il billed
charges. s wall a3 applicable termination charges. shall bacome dus. I( the Company does not
discontinue the provision of the services involved on the date specified in the thirty days notice. and
Reseller's noncomplisnce continues, nothing comtsined herein shall preciude the Company's right to
discontinue the provision of the services tc Reseller without further notice

If payment is not received or arrangements made for peyment by the date given in the written
notificasion, Reseller's services will be discontinued. Upon discontinuance of service on &
Reseller's account, service to Ressiler's end users will be denied. The Company will also
reestablish service af the request of the end user or Reseller upon payment of the appropriale
connection fee and subject 10 the Company’s normal epplication procedures. Reseller it solely
responsible (or notifying the end user of the proposed disconnection of the service.
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6) If within fiftesn days after an end user's service has besn denisd no contact bas been made in
reference (0 restoring service, the end user's service will be disconnected.

IX. Lisbility

A. The lisbility of the Company for damages arising out of mistakes, omissions, interruptions,
preemptions, deisys errors or defacts ia transmission, or failures or defects in facilities furnished by the
Company, occurring ia the course of Awrnishing service or other facilities and not caused by the negligence of
Reseller, or of the Company ia fhiling 1o maintain proper standards of maintensnce snd operation and 1o
exercise reasonabie supervision shall in no evant sxcesd an amount squivelent 1o the proportionats chargs to
Reseller for the period of servics during which such mistake, omission, intervuption, presmption, delay, error
or defect in transmission or defect or failure (n facilities occur. The Company shall not be liabis for damage
arising out of mistakes, omission, interruptions, presmptions, delays, srrors or defacts in trensmission or other
injury, including but not limited io injuries o persons or property from voltages or cumrents tranamifted over
the service of the Company, (1) caused by customer-provided equipment (except where 8 contributing cause
is the malfunctioning of a Company-provided connecting srangemsent, in which event the lisbility of the
Company shall not exceed an amount equal to s proportional amoust of the Company billing for the period of
service during which such mistake, omission, imterruption, presmption, delay, ervor, defect in trnsmission or
injury occurs), or (2) aot prevamted by cuptomer-provided squipmem but which wouid have been prevented
had Company-provided equipment besn used.

B The Company shall be indemnified and saved harmiess by Raselier against any and all claims,
actions, causes of action, damages, lisbilities, or demands (including the costs, expenses and reasonable
anomneys’ fees, on account thareof) of whatever kind or neture thit may be made by any thind party as & resuh
of the Company's furnishing of service 1o Reseller, exc ept to the exzent that such claima, actions, causes of
action, damages, lisbilities, or demands arise out of o« based on or relate 10 gross negligence on the part of the
Company or its agents, other than the Reselier.

C. Each Pusty shall be indemnifled. defended and held harmless by the other Party and/or the end user
agmnst any claim, loss or damags arising from the use ~f services offered for ressle involving:

1) Claims for libel, slander, invasion of privacy or infringement of copyright ansing from Resellers
or end user's own communicationg.

2} Claims for patent infringement arising from scts combining or using Company services in
connection with facilities or equipment furnished by the end user or Reseller

3) Al other ciaims arising out of an act or omission ~{ Reseller or its end user in the course of using
services.

D. Reseller accepts responsibility for providing sccets for maintenance purposes of any service resold
under the provisions of this Tariff. The Company shall not be responsible for sny failure on the part of
Rescller with respect to any end user of Reseller. .

Trestmeant of Proprietary and Confidestial Informatios

A, Both parties agree that it may be necessary to provide asch other during the term of this Agreement
with cenain confldential information, including trade secret information, including but not limited 1o,
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technical and business plans, technical informastion, proposals, specifications, drawings, procedures, cusormer
account data and like information (hereinafier collectively referved 10 as “information™). Both parties agree
that all Information shall either be in writing or other ungible formet and clearly marked with & confidential,
private or proprietary legend, or, whan the Information Is communiceted omily, it shall also be communicated
that the Information is coafidential, private or propristary. The [aformation will be returned 1o the owner
within & reasonabic time. Both parties agres that the Iaformation shall not be copled or repreduced in mny
form. Both parties agree 1o receive such Information and net dincloss such Information. Both parties sgree
to protect the Information received from dissrfiution, discicewrs or dissemination 10 asyoss except employses
of the partiea with o nesd 00 know such Informetion and which smployees agres 10 be bound by the terms of
this Section. Both parties will mee the same standard of cars (0 protect Information received a8 they would
use to protect their own confidentis| and proprietary Information.

B. Notwithstanding the foregoing, both parties agres that there will be no obligation to protect any
portion of the laformation that is sither: |) made publicly svailebls by the owner of the Information or
Iawfuily disclossd by a sonparty to this Agresment: 2) lewiully obtained from sey source other than the
owner of the [nformation; or }) previcusly known to the recsiviag party withous an obligatios to keep it
confidential.

XL Resolution of Disputss

Except as otherwise stated in this Agresment, the parties agree that if any dispute arises as 10 the
interpreistion of any provision of this Agreement or as 10 the proper implemeotation of this Agresment, the parties will
petition the applicable state Public Service Commission for 2 resolutive of the dispuse. However, each party reserves
any rights it may have (o sesk judicial review of any ruling made by that Public Servics Commission concerning this

Agrecment.
XL Limitation of Use

The parties agree that this Agreement shall not be proffered by either party in snother jurisdiction as svidence
of any concession or as 8 waiver of any position wien by the other party in that jurisdiction or for any other purpose.

XiIl. Wabers

Any failure by cither party 10 insist upon the strict pc formance by the other party of any of the provisions of
this Agreement shall not be deemed a waiver of any of the provisions of this Agreement, and each party,
notwithstanding such failure, shall have the right thersafier to insist upon the specific performance of any and all of the
provisions of this Agreement

X1V. Governing Law

This Agreement shall be governed by, and construed and enforced in accordance with, the laws of the Siume of
Geotgia, without regard w0 iu conflict of laws principles.
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Arm’s Length Nagetiations
This Agreemaent was executed sfler arm’s length negotistions betwsen the undersigoed parties and reflects

the conclusion of the undersighed that this Agresment s in the best intarests of all parties.

XVL

Notices

Al Every notice, consent, approvel, or other communications required or conmmplated by this
Agreement shall be in writing and shall be deliversd in person or given by postage prepaid mall, address 10

BeliSouth Telecommunications, Inc. North American Telecommunications
Corporation

CLEC Account Team Carl Borruso

3535 Coloanads Paricwny 165 EAB Pan

Room E4E] West Tower

Birmingham, AL 35243 Uniondale, NY 115360165

or al such other address as the intended recipient previousty shall beve designated by written notice to the
other party.

B Where specifically required, notices shall be by certified or regisiered mail. Unless otherwise
providod in this Agresment, aotics by mail shall be effective on the dets it is officially recorded as delivered
by return receipt or squivalest, and in the absence of such record of delivery, it shall be presumed to have
been deliversd the fifth dey, or next business dey sfier the fifth day, afer it was deposited in the mails

XVIL. Amendments

This Agreement may be amended ot any time upon wi-ten agresment of both parties
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XVIIL Eatire Agreement

- This Agreenent seus forth the antire understanding smd supersedes prior agresments between the parties
relating to the subject matier contained harein sd mergss afl prior discussions betwesn them, mnd neither pasty thall
be bound by any definition, condition, provision, represeatation, warrenty, covenant of promise other thas &
expressly stased in this Agresment or as is contempaeransously or subsequently set forth is writing and sxecuted by »
duly suthorized officer or represestative of the party 10 be bownd thareby.

BeliSouth T unications, Ine. Nerth Americas Tolssommuaications Corporutisn
BY: w:(-iv(/:n..-,-
Siges Sigaatere
NAME: ___ larryHeadeix NAME: ____ Coarillecrmes =
Priated Name Printed Name
TITLE: Diraciar TITLE: _VieaPrasidentand Direcinr
DATL: |7—£2—l1ﬁ1 DATE: /Z/ ) ";

OUPLICATE ORIGINAL
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EXHIBIT A
APPLICABLE DISCOUNTS

The telecommunications sarvices available for parchase by Ressller for the purposes of resale 10 Reselier end
users shat] be availabie ot the following discount off of the retsil rme.

DISCOUNT
’TA!! PR | BUSINESS
ALABAMA 1% 1'%
FLORIDA 21.83% 16.81%
GEORGIA 203% 17.3%
KENTUCKY 16.79% 15.54%
LOUISIANA® 20.T2% 20.72%
MISSISSIPPI 15.75% 15.79%
NORTH CAROLINA 21.5% 17 6%
SOUTH CAROLINA 14.0% 14.8%
TENNESSEE"* 16% 16%

* Effective as of the Commission’s Ordur in Lovisians Dockat No. U-212020 duted Novemnber 12, 1996

** The Wholesals Discount is sst 88 8 percentage off the tariffisd retes. If OLEC provides is own operstor services
and directory services, the discount shall ba 21.56%. Thess r.aes are ¢fMective as of the Tennesses Regulstory

Authority's Order in Tennessee Dockst No. 90-0133 | deser' Jamsary 7. 1997,
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EXHIBIT B
AL 0 CA RY
(Kasle?| (Ranslo¥] Diseount? | Rasaie?| ; ¥ Rasaie® | Dracount” |
Yo Voo Vo Yo Yu - - Ve | Vn Yu
Yu Vo Va | Vs Yo Ne Yo | Mo |News| Nom?
Vo | V& | V& Ya | ¥m | Vu | Vu | Vm Ya Yo
- N [ Vs W | Vm Ne Ne Ne | Vm Ne
] Vo | /Tu] V& | Vu] Ve | W] W Voo .
Vo | Vo | Vu | Vo | Yu | Vs | Vm w | W No
Yo Vo | 'm Yo | Vs Ya | No Ne No No
VeI o T VaT o | Vel W Vel % | Va1 T
Ya | Ne Ya Ne - No Yo No Yo No
- o Vo No Ve M Y Ne Vo Na
w | No | Yu | Ne | Y | No | Yu | WNo Vo No
m | Y= Ve Voo ® | Vm Yo Ve ) Vo
Type of [ ) NC [ 7o N
T JGrandfsthered Scrvices Yo so Yn = " Yo Yo Yo
2 [Contract Service Newd | Nomd| Ve - No Yas o
3 PromoﬁouowE Yo Ve Ve Y@ | V& | V= Yoo | New )
4 {Promotions - < Ve o Ne Ne - No No No
3 Lifelime/Link Up Services - Ve Ve Vo | Vm Yeas Yos | Nemd j
6 [911/E911 Servioes - Yau | Ve Ve | Vs Yu Vu Yo
7 INT1 Services Ne o T . Y Yo | VYo
8 (AW {Soc Now 9) - Ne Y= e - No Yo Ne
9 s Ne Yo No Yo No Yo No
10 |Mobile Services o N | ¥m o Yo | Ne Yo No
11 [Federal Subscriber Line Charges| Ves | Wo | Ve | Nc | Y@ | WNo | Yu | Wo
12 [Non-Recurring Charges Yo Yo Yes Ya Yos Yes Yo No

|
1

3

Additions) Commants:

Grandiathered services can bs resoid only to existing subscribery of the grandiathered pervics

Where avaulabie for resale, promotions will ba made svailable only 1t end wary wio would have qualified for

the promotion had 1t been previded by BellSouth diractly

in Tennessee, kong-term prowetions (offared for more than ninety (90) duys) may be obtaned o one of the following rates

(8) the sumed twriff rate, loos tha whelemis dlecouns;

(b) the promotional reie (tha promotional s offiered by BellSouth will et be giscounied Rurther by the whaiessie discount rae)
Liteline/Link Up services may be offerad only 10 thoss subscribers wio mee: the criteria that BellSouth cumemily applies 10 swbscriben
of these services. [n Tennessse, Reselior shall purchase BetlSouth's Massags Rats Service ot the staied Lariff rese, less the wholesals
discount. Resetler must Rurther discount the wholainls Messags Rain Service i Lifsline cusiomsts with & discoust which 18 no ks
than the minimum discount thet BeliSouth sow provides. Ressller is responsibie for recovenng the Subscriber Lime Charge from the
Nauonal Exclumge Carriers Associstion intsrmats tell semiement pool just e BeliSouth does ioday. The manumum rese thal
Reseller may charge for LifeLine Sarvice shall be copped m the et resad rets offered by BellSouth
in Loutsaanas and Missixtippi, sl Contract Service Aresagements sastred into by BeltSoudh or terminiiting afler the fTective daie of Uw
Comemisason Order will be subject 10 resale without the wholsanle discoust. ALl CSAs which are in place as of the affective date of the
Commuision order witl not be eligibla for remis
In Nomnh Carolina. only thase Caatract Service Arrsagements entered into sfler Apnl 15, 1997 will be svailubls for revele
Some of BellSouth's local exchangs and ol islecommunications Services are nol avaiable in certain central offices and aress
AdWaich®™ 13 wriffed as BellSouth® AN Virteal Number Call Dewil Service




