
WUU:Y A PAitSONS 

Ms. Blanca Bay6, Director 

ADORNO 8c ZEDER 

HOI SOUTH eAYSHOR£ DAIYI: 

SUtn:oeoo 
MIAMI, ,LOIItiDA 33133 

nu:~r (30!1) 8!18·!1!1!1!1 
FACSIMIU: (30!1) 8!18 ... 777 
~ WIOI wt:8 hap./1-.edomo.com 

May 13, 1998 

Public Service Ovnmiaion 
Division of Recorda IDd RcportiDa 
Room 110, Buley Buildiq 
2540 Shumard Oak Boulevard 
TaiJah•uee. FL 32399-0850 

ATCv. TSI 
JlndsC' Ng.: 951232-TI 

Dear Ms. Bay6: 

WRIT[ AS OIA[CT NO 

(305) 860-7065 

Eocloeed for filina with the Public Service Commillion are an original and fifteen 
copies of TSrs Relponle to Tnmscall's Notice of Takina Deposition Duces Tecum (including 
Motion for Protective Order). 

A1lo eocloeed is an additional copy of the filing. and a self-addressed stamped 
envelope. Please file-stamp and return the copy in the envelope. 
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Sincerely, 

u/4--
Wesley R. Panons 
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'RIGINAL 

BEFORE THE STAPF OF THE FLORIDA PUBUC SERVICE COMMISSION 

In Re: Dade CouDty Cin:uit Court referral of' ) 
certain iaues in Cae No. 92-11654 CA 11 ) 
(T1'1111C811 Amaica. Inc. VI. Telocommunications ) 
Services, Inc. md TelecommunicatiODI Service~, ) 
Inc. vs. TnDIC8ll America. Inc. IDd Advlnced ) 
Telecommunicati0111 Corp.) that are witbin the ) 
Conuniaaion'a juriJcliction. ) 

) 

'DOCKETNO. 951232-TI 
.FILED: October 17, 199S 

Til'S RESPONSE TO 'DlANSCA.LL',S 
NOTICE OFT AKING DEPOS·moN DUCES mctJM 
ONCLUQJNG MQDON FOB PR011£CI'JD OIDEJU 

Telecommunicatioa Scnica.Inc. rt'SI"). puriUIIlt to Rules 1.310(bX5) and 1.350, 

Florida Rules of' Civil Procodure. raponda to the Notice of Tlkina Deposition Duces Tecum of 

Transcall America, Inc. cllbla ATC Loaa DiltiDce ("TI'IIIIC&II"), aved May 7, 1998. TSI baa no 

objectioo to the noticed depoliti0111, but objects to the document request contained in the notice on 

the followina JI'(MIDdl: 

1. Rule 1.310(bX5) provides that a deposition notice to a party deponent may 

be accompanied by a document requeat, which must ,be made in compliance with Rule 1.350. 

TranscaJJ•s requCit faill to comply with Rule 1.350 becaUIC it requires ,that the deponents (not the 

party, TSI) have with them at their depoGtioo the requested documcnta 21 days after the request. 

The request is thus defective in numerous rapecta: (a) theR is :no •puty deponent" - the deponents 

are non-parties, mel accordinaiY Rule 1.310(bX5) may not lbe used; (b) 'the time provided is 

inadequate; (c) the place of'productioa-tbe dcpolition-is improper lbecaure TSI hu alrady invoked 

DOC'UH[ .. f NIJMB£R-IJATE 
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DOCKET NO. 9S 1232-Tl 

Rule 1.3SO(b) to produce documents as they are kept in the ordinary course of business at TSl's 

warehouse and expert's office; (d) mmy of the documents requested have already been produced hy 

TSI to Tranacall on Mardl2S, 1998,11Dd counsel have a second appointment to review them on :.!ay 

20, 1998; (e) all the requests limply duplicate prior request~ contliDed in Tnn&eall's Second Request 

for Production ofDocumema, ICIVed April29, 1998; and (f) the requests are objectionable for other 

reasons set forth below. 

2. Pursuant to Rule 1.280(c), TSI moves for a protective order against the 

document requat and prays that the dilcovcry not be bad becauJe the requests are not in compliance 

with the rules. 

3. AI to tbe lpOCific requests, TSI responds u follows, reserving the right to 

amend its respo111e if necessary in lipt of the insufficient notice provided by Transcall: 

L 'um 1. TSI objects to tbia request on the grounds it is overbroad 

in apparendy requesting all "documents that reflect customer lists, • is ambiguous in referring to 

•successor complllies," md seeks discovery not tending to lead to the discovery of admissible 

evidence to the extent it requests documents reflecting customers of"successor companies," and does 

not specify a tenninatina date for the request. Notwitbltaoding these objections, and without 

waiving them. documentl Alilfyina tbia request during the term of the parties' business relationship 

have previously been produced on March 2S, 1998, to Tnnscall's counsel as they are kept in the 

ordinary coune ofbusineu. 

b. Rc!gnSP 2. TSI objects to this request on the grounds that documents 

satisfying tbia request have previously been produced on March 2S, 1998, to Transcall's counsel as 

they are kept in the onliDiry coune of buaineu. 

·2· 
AoottNO & l&o«R. P.A . 
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DOCKET NO. 9S 1232-Tl 

c. Bcgnm 3. TSI objects to this requcat on the grounds it is overbroad 

in apparently requestina all "documents that reflect customers lost," and seeks discovery not tending 

to lead to the diacovery of admiuible evidence. Notwithstlndins thele objections, and without 
. 

waiving them, some documenta lltilfYin& this request have previously been produced on March 2S, 

1998, to Transcall's counsel u they are kept in the ordinary c:owwe ofb;;;iness. 

d. Rcguclt 4. TSI objects to this requelt on the grounds it is overbroad 

in apparc:nt1y requestiDa all "documeota that reflect customer mipation," is ambiguous in retemng 

to TSI having "moved its customen," IDd seeks discovery not tendins to lead to the discovery of 

admissible evidence. 

e. Bcgnm S. TSI objects to this request on the grounds it is overbroad 

and ambiguous in apparently requestins all "documents re1atins to the financial condition of TSI 

[and] business reconls", IDd seeks discovery not likely to leld to the discovery of admissible 

evidence, and does not specify a tenninating date for the request. Notwithstanding these objectior..;, 

and without waivin& them, some documeota satisfyins this request during the tenn of the parties' 

business relationship have previously been produced on March 2S, 1998, to Transcall's counsel as 

they are kept in the ordinary coune of business. 

·3-
AooftNO & Z&oat, P.A. 
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ADORNO & ZEDER, P.A. 

Florida Blr No. 98432 
Wealey R. Pmons 
Florida B.-No. 539414 
2601 South Baymore Drive. Suite 1600 
Miami, Florida 33133 
Telephone No.: (30S) 8S8-SSSS 
Telefax No.: (30S) 858-4777 

Attomeyl for TSI 

ADOftNO & ZUUI, ~.A. 
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CIBDFJCAD 'OF SJRVICI 

I HEREBY CERTIFY tblt a tn1e and correct copy oftbe fore&oin& ·was sent via U.S. 

Mail this J.1. day of May. 1998 to: 

Albert T. Gimbel 
Meaer. CaplreUo 4 Set( P.A. 
21 S South Monroe Street. Suite 701 
TaiJab=re,. Florida 32302-1878 

Beth JCeatina 
Florida Public Service Commiuion 
2S40 Sbumlnt Oak Blvd. 
TaJitb•n=. Florida 32301 

+ 
ADOMeO • Z&out. ,,. .A. 
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