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CUI MC1CGR0U1D 

Subsection 364.3376(3), Florida Statutes, relating to operator 
services provides: 

For operator services, the conunission shall ~ 1tablish 
maximum rates and charges for all providers of such 
services within the state. 

No specific rates are referenced in the current rules, the 
Conunission approved rdte cap has been interpreted as b·~ing the 
comparable AT&T tariffed rate for interexchange carr_ers 1n 
accordance with Order No. 20489 jssued on December 21, 1988. 
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The current rules qoverning Operator Service Providers (OSPsl 
apply to companies, other than :ocal exchange companies, that 
provide operator services as defined in Section 364.02, Florida 
st~~utes. Because the current rules exempt LECs from the rate cap, 
LE1.-s may charge rates in accordance with a Commission approved 
tariff. The rules apply to call aqgregators and companies that 
bill and collect in their own name for operator services provided 
by other entities. The rulPs prohibit such companies from charging 
end users more that the Commission approved rate for intrastate 
calls. The current rule is silent regarding alternative local 
exchange companies (ALECs) . 

DISCQSSIQI Of ISSQIS 

ISSQI 1: Should the Commission propose amendments to the following 
rules: Rule 25-4.002, 1~pplication and Scope; Rule 25-24.600, 
F.A.C., Application and Scope; Rule 25-24.610, ~.A.C., Terms and 
Definitions; Rule Incorporated; Rule 25-24.620, f.A.C., Service 
Requirements for Companies providing Operator Services; Rule 2S-
24.630, F.A.C., Rate and Billing Requirements; and Rule 25-24.800, 
F.A.C., Scope. 

~4 .. •..._•.. '" I • ., e Yes, the Commission should propose the amendments. 

STAll IIILJSIS: The proposed amendments remove the exemption for 
LECs providing operator services and extend the provisions of the 
rule to govern every company that provides operator service~ as 
Odfined in Section 364.02, Florida Statutes (199S). ThereforP, the 
rule would now encompass LECs and ALECs providing operator services 
in a call aggregator context. 

The proposed amendments include specific rate caps expressed 
in dollars and cents that operator service providers must not 
exceed for various types of calls. The proposed amendments also 
provide a definition of a p~rson-to-person CL ~1 and revises the 
definition of "call aggregator.H 

Amendments have been proposed to six rule~. Rule 25-4.002, 
F.A.C., Application and Scope, states which parts of the Chapters 
on telecommunications companies apply to wh~ch types of 
telecommunications providers. The proposed amer.dments remove 
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references which are no longer accurate due to changes in the 
Florida Statutes and Commission rules. Unneeded language is also 
removed. 

1 .• e language in Rule 25-24.600, F.A.C., Application and Scope, 
that presently exempts LECs from the rule would be stricken. The 
language that exempts certificated telecorranunications companies 
from the definition of "call ~ggregator" would be stricken from 
Rule 25-24.610, F.A.C., Terms and Definitions; Rule Incorporated. 
Also language to clarify the definition of call aggregator would be 
added to Rule 25-24.610, F.A.C., Terms and Definitions; Rule 
Incorporated. A definition of the term "person-to-person'" would 
also be added to that rule. Other forms of access to interex~hange 
carriers, such as lOXXXX and lOlXXXX, are proposed as additions to 
Rule 25-24.620, F .A. C., Service Requir ..... lents for Companies 
Providing Operator Services. 

Rule 25-24.630, F.A.C., Rate and Billing Requirements, 
presently states that an operator services provider shall charge 
end users no more than the Commission-approved rate for intrastate 
calls and does not list specific types of calls. The proposed 
amendment would remove this language and replace it ~ith specific 
rate caps for per minute charges for intrastate calls, as well as 
specific rate caps for the operator charges that can be applied to 
person-to-person and non-person-to-person calls. Additionally, the 
proposed amendment requires an operator services provider to remit 
a $0.25 set use fee to the pay telephone service provider for all 
0- calls completed from a pay telephone station by the provider of 
local exchange telecommunications services. 

Finally, ALECs that provide operator services in a call 
aggregator context would be required to comply with the rules 
contained in Part XIII of Chapter 25-24, F.A.C., accor~~ng to the 
proposed amendment to Rule 25-24.800, F.A.C., Scope. 

Staton=nt o~ ••~ted Regulatory Co•t: Under the proposed 
rules, an operator service provider wishing to raise its rates 
above the cap would have to petition the Commission for a waiver 
of the rules or seek to have the rate caps changed through a 
rulemaking proceeding. Rulemaking proceedings gener~lly take about 
nine months and would consume staff resources. Otherwise, the rule 
is not expected to result in any direct costs to this agency or 
other state or local government entities. 

A rulemaking proceeding would be costly for both regulated 
entities and the Commission, however, simply allowjng con;panies to 
file tariffs listing their rates would not accomplish the objective 
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of Section 364.3376(3), F.S., which requires the Commi.;sion to 
establish maximum rates and charges for all intrastate operator 
services. 

Of the companies that responded to staff's data request, AT&T 
was the only one which stated it would be required to lower its 
pr~sent rates as a result of the proposed rule amendment. AT&T 
stated that reducing its rates to the proposed rate cap would have 
an annual impact of $5.992 million. It is unknown whether AT&T is 
basing this calculation upcn projected losses from the rates that 
became effective May 1, 1998, or the rates that were in effect 
since June 12, 1997. Prior to JunE" 12, 1997, AT&T' s per minute 
rates were below the proposed cap. Staff submits that fewer 
customers may use AT&T's operator services or customers may make 
fewer calls due to AT&T's rate increases. Therefore, the losses 
AT&T has projected based upon not being able to charge above the 
cap, may be overstated. 

Statuto~ ARtbo~ity; As stated in the case background, the 
statutes requires the Commission to establish "maximum ratPs and 
charges for all providers of such services within the state." 
Because these maximum rates and charges are to apply to all 
companies equally, Section 120.54, Florida Stat· : \..~s, requires 
rulemaking as the only means to set the caps. 

ISSQI 2: If no requests for hearing or comments are filed, should 
the rule amendments as proposed be filed for adoption with the 
Secretary of State and the docket be closed? 

UCCII?P'PM'UIJ: Yes. 

SXIlt AMALXSIS: Unless comments or requests for hearing are filed, 
the rules as proposed may be filed with the Secretary of State 
without further Commission action. The docket may then be closed. 

Attachments: 
Rules 
Statement of Estimateo Regulatory Cost 
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1 25-4.002 Application and Scope. 

2 {1) These rules and regulations are intended to define 

3 reasonable service standards which will promote the furnishing of 

4 adequ~te and satisfactory local and long distance service to the 

5 public, and to establish the rights and responsibilities of both 

6 the utility and the customer. The rules contained in Parts I--U-1-K 

7 of this Chapter apply to eRY l~al ~xchange companies CeMpaBy ae 

8 aefiBed iB SeetieB iii15 6a993(;6}. The rules contained in Part X of 

9 Chapter 25-24 apply to any Interexchange Company as defifted iA 

10 SeetieB as 6a993(18). The rules in Part XI of Chapter 25-24 apply 

11 to any pay telephone service company as aefiftea ift See~ieA 

12 ~5 4.993(36}. The rules in Part XII of Chapter 25-24 apply to all 

13 Shared Tenant Service Companies aa~8~-asee*f~iftftee~a~~iBft--~Sseeee~t~iee~ft 

14 ~s 24.569(19~. The rules in Part XIII of Chapter 25-24 apply to all 

15 Operator Service Provider Companies and call aggregators &8 aefiBea 

16 iH SeetieB iiil5 iii1L619 (1) (f). The rules contained in Part XIV of 

17 Chapter 25-24 apply to all Alternative Accees Vt:ndor Service 

18 Providers 88 eefiaee iB Seetieft iiiiS iiil4.719(iiill. The rules contained 

20 telecommunications companies. 

21 (2) In addition to the rules contained in this part. any local 

22 ~~ange compapy that provides operator services in a call 

23 aggregator context shall also comply with the ruleJ contained in 

24 Part XIII of Chapter 25-24. F.A.C. 

2 5 (iii} IR a&y ease w:here eerft!'liaftee with aAy ef t:hese rt::tles 

CODING: Words underlined are additions; words in 
st~eJt thPe'*!fft tvpe are deletions from existing law. 
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1 I int:re&t:leee wwet:tal haraehip1 er if I:Hlreaaenaele d'liriet:tlt:y is 

2 itweh•ea l:ft i:~P~Retiitaee eeRtpH:al'lee wieh ally pa!l'thn:ilar rt:tle, wt"i:tteft 

3 applieat:ieft ~ay ee ~ade te Efte Ge~~ieeiert fer Meeifieat:iel'l ef t:he 

7 applieaei:eft ef any 'tltility1 ttpen fitte net!iee aftel eppertttRi:t:y fer 

8 hearing, fretft alterirtg er a~etuiift!J thelft, ill \;·hale et ill pe1rt, er 

10 faeili:ey, er eeafttia•ei 1 er ~re111 IMkiR! eueh lfteeU:fieatiefte with 

11 reepeet te thel:• applieatiel'l ae lftay 8e feurui neeeeeary te "'eet: 

12 eMeeptienal eeftdieieftea 

13 

14 adeptieft ef theee Nlee eft:all ftet ill afty way reHe·.·e afty ttt:ility 

16 Specific Authority 350.127 FS. 

17 Law Implemented 36,.01, 364.337 FS. 

18 History--Revised 12-1-68, Formerly 25-4.02, Amended 2-23-87, 

19 1-8-95~---------

20 

21 25-24.600 Application and Scope. 

22 (1) This Part applies to: 

23 (a) Every company7,--~e~t~h~e&rP---~t~h~a~rt~--~a~ leeal 

24 t:eleee!Mn:lrtieatierte eelfti!''Uty 1 that provides operator services as 

25 defined in Section 364.02, Florida Statutes (1995), 

CODING: Words underlined are additions; words in 
etP\tek thret:tth type are deletions from existing law. 
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1 (b) Every company that bills and collects in its own name for 

2 operator se~ices provided by other entities, and 

3 (c) Call aggregators as defined in this Part. 

4 (2) In addition to the rules contained in this Part, every 

5 ,;>mpany providing operator services shall also comply with the 

6 rules contained in Part X of Chapter 25-24, F.A.C. 

7 (3) Each company subject to this Part may petition for 

e exemption from applicable portions of Chapter 364, Florida 

9 Statutes, or for application of different requirements than those 

10 prescribed for telecommunications companies in Chapter 364, Florida 

11 Statutes, under the authority of Section 364.337, Florida Statutes 

12 (1995). 

13 Specific Authority: 350.127(2), 364.3376(8), F. B. 

14 Law Implemented: 364.01, 364.3376, F.S. 

15 History: !lew 9/6/93, amended 9/10/97...__ __ _ 

16 

17 25-24.610 Terms and Definitions; Rule Incorporated. 

18 (1) For purposes of this Part, the following definitions 

19 apply: 

20 (a) ~call aggregator" is any person or entity et~er t~aA a 

teleee~nieetiens that proyidea 

22 telecornrnypications seryice to the transient public,-~~ the ereiftary 

24 afty erui ttser. Subject to the definition above, "call .;~gregator" 

25 I includes but is not limited to the following: 

CODING: Words underlined are additions; words in 
st:r\:te)t th:re\:tgA type are de let ions from existing law. 
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1 1. Hotel as defined in Section 509.242 (1) (a), Florida 

2 Statutes (1995), 

3 2. Motel as defined in Section 509.242 (1) (b), Florida 

4 Statutes (1995) 1 

5 l . Resort condominium as defined in Section 509.242 ( 1) (c) , 

6 Florida Statutes (1995), 

7 4. Transient apartment as defined in Section 509.242 (1) (e), 

8 Florida Statutes (1995) 1 

9 5. Roominghouse as defined in Section 509.242 (1) (f) 1 

10 Florida Statutes (1995)1 

11 6. Resort dwelling as defined in Section 509.242 (1) (g) 1 

12 Florida Statutea (1995), 

13 7. Schools required to comply with any portion of Chapter~ 

14 228 and 246, Florida Statutes (1995), or Section 229.808, Florida 

15 Statutes (1995), 

16 8. Nursing home licensed under Section 400.062, Florida 

17 Statutes (1995), 

18 9. Assisted living facility licensed under Section 400.407, 

19 Florida Statutes (1995), 

20 10. Hospital licensed under Section 395.003, Florida Statutes 

21 (1995)' 

22 11. Timeshare plar. as defined in Section 721.05(31), Florida 

23 Statutes (1995), 

24 12. Continuing care facility certificated under Section 

25 651.023, Florida Statutes (1995), and 

CODING: Words underlined are additions; words in 
et~elt ~hrev.tlt type are deletions from existing law. 
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1 13. Homes, communities, or facilities funded or insured by 

2 the United States Department of Housing and Urban Development (HUD) 

3 under 12 U.S.C.S. i 1701q {Law. Co-op. 1994) that sets forth the 

4 N~~ional Housing Act program designed to aid the elderly. 

5 (b) wconversation time" is the time during which two-way 

6 communication is possible ~tween the calling and called party. 

7 {c) •Bnd userw means a person who initiates or is billed for 

8 a telephone call. 

9 (d) •Person-to-person• is a service whereby the person 

10 originating the call specifies to the operator service providers 

11 Qperator a particular peraon to be reached. 

12 ~~ •surchargew means an amount billed to an end user by a 

13 call aggxegator that is in excess of the rate information that may 

14 be obtained pursuant to Section 364.3376 (5), Florida Statutes 

15 (1995) . ~SUrcharge• includes any charge billed by a call aggregator 

16 that is as•ociated with a call billed by another entity. 

17 (2) In addition to the above, the following rules are 

18 incorporated herein by reference: 

19 Portions 

20 Section Title Applicable 

21 25-4.003 Definitions All 

22 25-4.019 Records and Reports All 

23 in General 

24 25-4.020 Location and Preservation (2) and (3} 

25 of Records 

CODING: Words underli1.ed are additions; words in 
st!:~eJt: ~h~ettg!'t type are deletions from existing law. 
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1 Specific Authority: 350.127(2}, 364.3376(8), F.S. 

2 Law Implemented: 364.01, 364.016, 364.3376, F.S. 

3 History: New 9/6/93, Amended 9/10/97~-------

4 

5 25-24.620 Service Requirements for Companies Providing Operator 

6 Services. 

7 (1) Every company providing operator services shall clearly 

8 state the name of the company upon answer and again after ~-ccepting 

9 billing information before the call is connected. 

10 (2) In ita tariffs for and contracts with billing and 

11 collection agents and other companies providing operator services, 

12 every company providing operator services shall require the other 

13 party to: 

14 (a} Allow end users to access, at no charge, all locally 

15 available interexchange companies via all locally available methods 

16 of access, such as iRelHBift! 10XXX, 101XXXX. 950-XXXXL and toll 

17 free acceaa codes~ such as 800 and 888; except that Feature Group 

18 A (seven-digit local number) access lines are exempt from this 

19 requirement: 

20 (b) Allow end users to access the universal telephone number 

2l "911", where operable, at no charge to the end user, and where not 

22 operable, to allow end users to access the operator of the provider 

23 of local exchange telecommunications services at ~o charge; 

24 (c) Route all end user dialed 0 + local and all 0- calls to 

25 1 the provider of local exchange telecommunications ~ervices unless 

CODING: Words underlined are additions; words in 
etrue)t thre~~h type are deletions from existing law. 
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1 the end user dials the appropriate access code for his carrier of 

2 choice, such as 950, 800, 888, lOlxxxx. or 10XXX; and 

3 (d) Route all end user dialed 1 + and 0+ toll calls to the 

4 preselected carrier unless the end user dials the appropriate 

5 access code for his carrier of choice, such as 950, 800, 688...._ 

6 lOlXxxx. or 10XXX; and 

7 (e) Route all end user dialed 0- calls to the operator of the 

8 provider of local exchange telecommunications services at no charge 

9 to the end user when no additional digits are dialed after five 

10 seconds. 

11 (3) Each operator services provider shall provide an 

12 opportunity for each caller to be identified by name to the called 

13 party before any collect calls may be completed. 

14 Specific Authority: 350.127(2), P.S. 

15 Law Imple.ented: 364.01, 364.3376, P.S. 

16 History: Hew 9/6/93, Amended 1/16/96, 9/10/97~------

17 

18 25-24.630 Rate and Billing Requirements. 

19 (1) Services charged and billed to any end user by an Afi 

20 operator services provider for an intrastate call shall not exceed 

21 a rate of $. 30 per minute plus the applicable chcJrqes for the 

22 following types of telephone calls: 

23 (a) A person-to-person call -- a charge of $3.25; eharge ana 

24 sill ena lteere ne "'ere t:haft ehe Ce"""ieeieft a~~revee rate fer 

25 1 iRtraetat:e ealle, 

CODING: Words underlined are additions; words in 
atP~ek ~hre~1h type are d~letions from ex1sting law. 
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1 (b) A oall tbat is not a oorson-to-person call a charge of 

2 $1.75. 

3 !2) For 0- calls from pay telephone stations completed by the 

4 provider of local exchange telecommunications services. a set use 

5 fee of $.25 sball APPlY and sball be remitted to the pay telephone 

6 seryico proyi4er. 

7 (3) An operator ser Iicea provider shall h.1.ve current rate 

8 information readily available and provide this information orally 

9 to end uaert ea• ~era upon request prior to connection. ~ 

10 lil~ An operator seryices proyider shall require that its 

11 certificated name er ~he fta~e ei i~• eortifieatea eillin1 I!Oftt 

12 appear on any teleconununications company• s bill for regulated 

13 charges.,,:t" 

14 121~ An operator services provider shall require ~11 calls 

15 &Pe to be individually identified on each bill from a 

16 teleconununications company gn M an end user• s enl!l -*BOP bill, 

17 including the date and start time of the call, call duration, 

18 origin and destination (by city or exchange name and telephone 

19 number), and type of call~, aRd 

20 121~ An operator services proyider sball provide a toll-free 

21 number for customer inquiries on the bill and maintain procedures 

22 adequate to allow the company to promptly receive and respond to 

23 such inquiries~, aRd 

24 i2l+E+ An Qperator services proyider shall charge only for 

25 ~onversation time as roundP.d according to company tariffs. 

CODING: Words underlined arc additions; words in 
s~~~~ ta.e'*lh type are deletions from existing law. 
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1 lll~ An operator services provider shall not: 

2 (a) )ieill or charge for uncompleted calla in areas where 

3 answer supervision is available or knowingly bill or charge for 

4 uncompleted calls in areas where answer supervision is not 

5 a"'lilable..~.T 

6 (b) DBill for any collect call that has not been affirmatively 

7 accepted by a per•on receiving the call regardleao of whether the 

B call was processed by a live or automated operator~~ 

9 (c) aBill for calls in increments greater than one minute~~ 

10 (d) iBill or collect a surcharge levied by any entity, either 

11 directly or through its billing agent, except Commission-approved 

12 charge& for pay telephone providers. 

13 Specific Autbority 350.127(2) FS. 

14 Law Imple.ented 364.01, 364.3376 FS. 

15 History--Hew ,_,_,3. !mended 
16 

17 25-24.800 Scope. 

18 J..ll This part applies only to Alternative T..ocal Exchange 

19 Companies. The provisions of Chapters 25-4, 25-9 or 25-14 shal: not 

20 apply to Alternative Local Exchange Companies, unless specifically 

21 provided by this part. 

22 In addition to the rules contained in this part. any 

23 Alternative L9cal Exchange Company which provides Qperator services 

24 in a call aqgregator context shall also comply with the rules 

25 contained in Part XIII of Chapter 25-24. F.A.C. 

CODING: Words underlined are additions; words in 
et:rtteiE e}trett!Jh type are deletions from existing law. 
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1 Specific Authority 350.127(2) FS. 

2 Law Implemented 36,.01, 36,.337 PS. 

3 History--Hew 12-27-95, Amended~-----

4 

5 I:\25-24600.dwc 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

CODING: Words underlined are additions; words in 
str~ek thre~!ft type are de~etions from existing law. 
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MEMQRAHIHJ.M 

June 4, 1998 

TO: DIVISION OF APPEALS (CALDWEll..) 

FROM: DIVISION OF RESEARCH AND REGULATORY REVIEW (LEWIS) ~0'1:;1 ;() htrl 
SUBJECT: PROPOSED AMENDMEm'S TO RULE 2S-4.002. F.AC., APPLICATION AND 

SCOPE; RULE 2S·24.600, F.A.C., APPLICATION AND SCOPE; RULE 25-
24.610, F.A.C., n:RMS AND DEFINlTIONS; RULE INCORPORATED; ~ULE 
25-24.620, F.AC., SERVICE REQUIREMENTS FOR COMPANIES 
PROVIDING OPERATOR SERVICES; RULE 25-24.630, F.A.C., RATE AND 
BILLING REQUIREMENTS; AND RULE 25-24.800, F.A.C.. SCOPE. -
DOCKET NO. 960312-TP 

SUMMt\RY Of ntE RULE 

Amendments have been proposed to six Nles. Rule 25-4.002, F.A.C., Application Md 

Scope, states which pms of tbe Cbapb:n on tclecommunicationa companies apply to which types 

of tclecommunicalions providas. u those providers are defined in the CommiJsion's rules. The 

propoacd amendmenta I'CIDO\Ie tefi:aaloes which are no looecr K(:urak due to ciwtge8 in the Florida 

StaiUieS and Commission niles. The proposed amendments add stal.emcnts clarifying thai Part XV 

of Chapter 25-4, F.A.C.,applios to alllltemativc local exchanp companies (ALECs) and that Part 

x:m of Chapter 2S-24, F .A. C., applies to any local exchange company (LEC) that provides operator 

services in a call aareptor context The proposed amendments also remove unneeded language. 

The lfiiiiUI&C in Rule 25·24.600, F.A.C., Applicalion aod Scope, thai presently exempts 

LECs from the nile would be saick.en. The languap that exempli certificated tclecommwtications 

companies from tbe dofiDition of"call aggrcptor" would be sui'"" from Rule 25-24.610, F.A.C., 

Terms and Definitions; ~ Incorporated. Also, Janauage to clarify the definition of "call 

aagrepr.or'' would be Added lo Rule 25-24.610, F.A.C., Tmna and Definitions; R•Jle l.ncorporated. 

A definition of ~n" would be added to Rule 25-24.610, F .A.C. Anodlcr form of 
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who deal with certification. tariffJ, BDd customer complaints. If operator service providerJ wish to 

raise rates above tbe caps, a rulem•king procA"Cding would have to take place. Such a proceeding 

generally taka about DiDe months IDd would coasumc staft' reaoun:es. Otherwise, the ntle i1 not 

exJ)ef"'ed to result in aay clirect casu to this ageDCY. No clirect costs to other state or local 

government entities are foreseen. 

ESTIMATED TRANSACTIONAL COSTS 
TO INDMDUALS AND fNIIDFS REQUIRED TO COMPLY 

Propoull ~ llllliiii1UtJ111, F.A.C, Applkdolt tutd SCOfH 

No provider identified coas wociated with this proposed ntlc amendment. 

PropoiU A.11WIItl11WIItlllll*1J.14.6(JIJ, F.A.C, ApplktltiDII lllltl St:OfH 

No provider idclltified costs usoci.atcd with this proposed rule amendment. 

PropomJ ~ llllliiii1J.U.6Jfl, F.A.C, r~, tutd lhjlaJIIDIU; RIIUI•corporaud 

No provider identified costa for thU proposed rule amendment, although AT ~T and LDDS 

WorldCom stated die pmpollld defiaition of"call aagreptor'' waaiJJUVIJC'H.S8tily broad and would 

increase rqulatory COlli by ID UDC(UIIltified amount Subeequent to receiving the companies' 

responses to staffs data request. tbe proposed definition of"call aggregator,. was revised to clarify 

that it applies to" ... all)' periOD Of entity that proyida ceJr:.qnnmunjcatioPI scryicc to the b'IJ1Sjent 

~ (emphasis supplied)." This narrowing of the definition should alleviate the concerns 

expressed by AT&T and lDDS WortdCom. 

AT&T wu a1ao concemed thal potential new com the proposed ntle amendments might 

impose upoD call aarep10t1 such as botcla and motels would not be identified, u staff did not send 

such cnlities a data la{UCIIt It is stafrs view tba1 the propoled rule ameDdments do not impose new 

~uirancnl3 upoo dac em:i1ia, u tbe vut majority do DOt provide their owu upenuor services but 

obtain them UDder contrlct from a certificated operator services provider. Entities such as hotels 

and motels are regulated UDder Rule 2S·24.640, F.A.C., which is not be~ amended by these 

propos:d rules. Furtbcrmore, hotel and motel ca1J aggreptom arc well aware of the Commission's 
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who deal with cenificati01t, tlriffa, and customer complaints. If operator service providen wish to 

raise rates above the caps, a rulemaking proceeding would have to take place. Such a proceeding 

gencraUy takes about Dille IDOIIIbs and would OOD!lDDe staff resourees. Otherwise, tbe rule is not 

expected to result in auy direct coilS to this apncy. No direct coilS to other state or local 

government entities are forciOCD. 

ESTIMATED IRANSAC'IlONAL COSIS 
TO INDMDUAI!i AND Etfll1lES REQWRW TO COMPLY 

Proposal Alltatbltntl to RUlJ-4.101, FAC, Appllctlllo11 tuUI ScoJH 

No provider identified costs associaled with this proposed rule amendment. 

Propos~d _..,.,._,to llul5-U.6«J, FAC, Appllcllllon ad ScoJH . 
No provider idemified costs associated with this proposed rule amendment 

ProptJWII ~to lllllll$-U.610, FAC, Tllfllf a4lhjblltiDIU; lllllllllcorpoi'GUd 

No provider identified costs for this proposed rule amendment. although AT&T and LDDS 

WorldCom stated tbe proposed definition of"call aggregatof' was unnecessarily broad and would 

increase replatory costs by an amqUIDtified amount. Subsequent to receiving the companies' 

responses to s&afrs data request. tbe proposed definitioo of"caJI aggregatOr'' was revised to clarify 

that it applies to ..... any penon or entity tbat pmyjdes telecomrpunjcatiou service to the transient 

~ (emphasis supplied)." This Dll1'0wing of the definition should alleviate the concerns 

expressed by AT&T and LDDS WortdCom. 

AT&T was abo cooccmed that polential new costs tbe proposed rule amendments might 

impose upon c:al1 agreptorsauch 11 hotels and motels would not be identified. as staff did not send 

such cnlities a data request his Ufl's view that the proposed rule amendments do not impose new 

requirements upon tbae entities, as the Vti1 majority do not provide their own o.,>enUOr services but 

outain them under WUU&t &om a certifiCIIed operator services provider. Entities such as hotels 

and motels are regulated UDder Rule 25-24.640, F.A.C., which is oot being amended by these 

proposed rules. Furtbennore, hotel and motel call agareptors 1ft well aware oftbe Commission's 
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rules because they have beeD subject to a random inspection and enforcement program conducted 

b~· the Commission staff since approximately 1992. 

Proposal Alfie . . 4Metd ttl RIIM 2J-U.6JO, F .A.C. Slrvl.c~ R~qllinrwlfll for Co"''H'"ID Provldhrr 
Operai/Jr S~rvlca 

Sprint·Florida, IDe. (Sprint·Plorida) wu the only compmy that stated it would incur costs 

to comply with some oftbe provisions contained in the proposed amendments to Rule 24-24.620, 

F.A.C. Sprint-Florida currently provides fioDt·branding on manual Toll Assist calls but not back 

branding as the proposed rule amendment would require. An estimated l.S .KCOnds of work time 

per call would be added to each call that required manual bnmding. The annual cost to brand toll 

assist calls on the back eDd with the Sprint-Florida name would be approxima1ely SIOS,OOO. 

Branding for other compenica oa a call-by-call buiJ would inaaae Sprint-Florida's cost by an 

Wlquantified amount However, Sprint·Florida stated that it does not plan to manually brand calls 

as the company does DOt believe it would be an efficient or cost effective method oflwldling calls. 

lnslcad, Sprim·Fiorida plana to provide IIUiomated front and back branding for all Toll Assist 

calls (including manual). To accomplish this branding, software and possibly hardware changes 

would be required in the four Norte.l TOPS switches in tbe compay's network. The estimated total 

non-recurring cost of these additioas would be approximalely S7SO,OOO. No recurring costs were 

provided. No other provider idcnti.fied COlts associated with this proposed rule amendment. 

Proposed AmendllfftiiiD R..U 2J-U6JO, F.A.C, Rtlll tllld Blllbt6/lqllin~tWnt.J 

AT&T was the only respondent that staled it would be required to decrease rates below its 

present rates as a rault of abe propoiCd rule amendment. According to the proposed rule, the 

maximum charge permitted for liD intrutate call is SO.JO per minute plus other applicable charges. 

The maximu.n applicable cbarpa are SJ .2S for a penon-to-penon call and S 1. 7 S for a call that is 

not a penotHo-pcnoo call On April 30, 1998, AT&T filed a general services tariff listing operator 

service char;es of $6.SO for a penoJHo-pcnon mterl..A T A call. Charges tor other than penon-to

person calls were as high u S2.2S. 
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MEMORAIS.IHlM 

June 4, 1998 

TO: l .VlSION OF APPEALS (CAlDWELL) 

FROM: DMSION OF RESEARCH AND REGULA TORY REVIEW (LEWIS) V,tfL; ,(J ~ 
SUBJECT: PROPOSED AMENDMENTS TO RULE 25-4.002. F.A.C., APPLICATION AND 

SCOPE; RULE 25-24.600, F.A.C., APPLICATION AND SCOPE; RULE 25-
24.610, FAC., TERMS AND DEFINI110NS; RULE INCORPORATED; RULE 
25-24.620, F.A.C., SERVICE REQUIREMENTS FOR COMPANIES 
PROVIDING OPERATOR SERVICES; RULE 25-24.630, F.A.C., RATE AND 
BILLING REQUIREMENTS; AND RULE 25-24.800, F.A.C., SCOPE. -
DOCKET NO. 960312· TP 

SUMMARY OF THE RULE 

Amendments bave been proposed to six rules. Rule 2S-4.002, F.A.C., Application and 

Scope, states which parts of the Chapters on telecommunications companies apply to which types 

of telecommunications providen. u thole providers are defined in the Commission's rules. The 

proposed 8IJU!I'Idments n:move 1e&:rmces which are DO loqer accurate due to changes in the Florida 

Statutes and Commission rules. The proposed amendments add lt8lclnmtl clarifying thai Pan XV 

of Chapter 25-4, F.AC., applies to all alternaaive local exchange companies (ALECs) and that Pan 

xm of Chapter 25-24, F A.C., applies to any local exchange company (LEC) that provides op.;rator 

services in a call aggrcptor context The proposed ameodments also remove unneeded language. 

The language in Rule 25-24.600, F.A.C., Application and Scope. that presently exempts 

LECs from lhe rule would be stricbn. The language that exempts certificated telecommunications 

companies froUJ the defitlition of11call aareptor'" would be stricken from Rule 2S-24.610, F.A.C., 

Terms and Definition~; Rule lncorponted. Also, language to clarify the defuUtion of "caJI 

aggregator" would be added to Rule 25-24.610, FA.C., Term~ aod Definitions; Rule Incorporated. 

A definition of "penon-to-penon" would be added to Rule 25-24.610, F.A.C. Another fonn of 
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access to~ carriers. IOXXXX, is proposed for addition to Rule 25-24.620, F.A.C., 

Service IUquiraDcots for Com.penies Providina Operator Services. 

Rule 25-24.630, F .A.C., hie aDd BUlinj Requirements. preaently states that an operaror 

services provider sball chirp eod users DO more than the Commission-approved ra1e for intrastate 

calls and does not lilt speciflc types of calls. The propoeed amendment would remove this language 

&! • .j replace it with specific nile caps for per minute chlqcs for intrutate calls. as well as specific 

rate caps for tbe operator charges that can be applied 1o penon-to-penon and calls that are not 

penon-to-penon. Additioaally, the propoeed amcDdment requires Ill operator ICI"Vicea provider to 

remit a S02S let Ull fee to tbe pll)' telepbooe lenice provider for aU 0- calls completed from a pay 

telephone station by the provider of loc.al exchange telecommunications services. 

Finally, ALECs lhll provide opaasor services in a call agreptor context would be required 

lo comply with tbe rules contained in Part XID of Chapter 2S-24, F .A.C.. amJrding to the proposed 

amendment to Rule 2S-24.100, F .A.C., Scope. 

ESTIMA1ED NUMBER. AND DESCRIPilON 
OF INDMDUALS AND EtfiTI1fS IMPACTED 

Each compuy thai provides operator services u defined in Section 364.02. F.S., (1995) is 

required 1o comply. There 1n C\lll'eDlly approxinwely 87 interexchange carriers identified as 

operator service providers in the Masaer Commission Dim:tory. There are approximately 178 

certificated ALECs, tbouab it is DDt lmown bow many provide operator services. Of the ten LECs, 

BellSouth, OTE Florida IDcorpcmded. Sprint-florida. Inc., and Vista-United provide their own 

operator services It is tbe uodcnt.IDdin& of RRR staff dud tbe remainder obtain operator services 

through conu.cu with otba-pmvi~. 

DIRECT COSTS m DIE AQENCV 
AND OJlJER STATE OR LOCAL OOVEBNMENT f:NlD1fli 

Specific .ride cape will be clearly defined in the rules, aDd aU operaiOr ICI"Vice providers will 

be subject to the ame race C8l»- Such llt8ndardimtioa lbould be bc:ucficial for Commission staff 
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AT&T sta!ed tbll rcducina ita rates to tbe proposed rate cap would have an annual impact 

of ~5.992 million. It is unkDown wbetber AT&T is buiq thil calcullaion upon projected losses 

from the rates tariffed in tbe April 30, 1991, filing or rares in effect siJw:e June 12, 1997. Prior 10 

June 12, 1997, AT&rs per minute rares wac below tbe proposed cap. Fewer cUSIOmm may use 

AT&T' s operator servic:a or cuttomen may make fewer calls due 10 AT ci:T' s l'8le increases. 

Therefore, ATci:Ts losaes miaiU be less than tbe SS.992 million projected because if call volume 

is reduced as a result of tbe biper rues. then AT&T's revenues would not exceed the rate cap 

revenues by as much u projected. 

AT&T also believes it will incur annual losses of $84,000 beuwe it will be required 10 

reduce its taritled billin& iDaemeat fur 1111 operator !llation or penon-to-penon. sent-paid interl.A T. \ 

0+ coin call. Acaxdiaa to AT a:rs tariffs effective JW~C 12, 1997, the first billing increment for 

this type of call is three mimi&M However, tbe c~t operator aervice Rule 25-24.630(2)(c) clearly 

states that operaloi service providen llball DOt "'bill for ca1lJ in increments areater than one minute.·· 

This rule bas been in effect siDce September 6, 1993. Also, ATci:Ts most recent wiff filing 

( efftdive May 1, 1998) Iiiii tbe bi1JiDa iDcremeut for opaa.tOr !llation or person-to-penon. sent-paid, 

inter LATA 0+ coin calls u three mimtes for tbe first minute aod three minute increments ~ 

dwatiop oftbc s.all Tbele billiDa incremeatl appear 10 be in direct conflict with both the existing 

and proposed nde. 

AT&T allo SIBied '"walkaway" hud would increue by SS6,000 ifit bad 10 reduce its billing 

inaemeDt 10 ooc mimdc, AT ci:T delcribea "walkaway" fraud u tbe lou incwn:d when a custorner 

fails 10 deposit add.itiooaJ C<~ins wben requested by the operator but continues 10 incur talk time. In 

staff's view, AT&T controls tbe taiJc time in this siruation and could choose 10 discoMect the 

customer earlier if the euttomer filill to deposit coins. 

Prior10Juae 12, 1997, ATci:Ts wiffed raaes were lower per minute than those specific..! in 

lhe rule. Ordc:z' 20489 iBaed December 21, 1988, capped operator aervice rates u AT & T' s time-<lf

day l'8le plus applicable openllOr cbarps. The table below provides a brief hiscory of the rates for 

0+ lnt.erl..A T A CallJ md Sun:barps and the rates provided in the proposed rule. 
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0+ lllterLATA Rate Cap aad Surchlf'let1 

ATATratel .. ATAT...._ ATATratel ATATratel PropoMd 

eft'ed wllea Order ........ dfedtwe el'fectjye AmadiDnt to Rule 

10419 lll6196 6112197 511 ... 15-24.6.30 

.._.ll/JIIa 

Per IDiDule S.lO P8' lllildl s.ll P8' miaiiiiD S.21 Per miDule S.26 Per miolde <"' S.30 

s.rea ..... ........... S.rdaa.rpl s.rea,.. s.rc~a.,..a 

~ PenoD ~ Penoo-co-Penoa ~Penon Penon-co-Penon 

S2.50 S3.25 S4SO S6.SO $3.25 

NOI Pcnoo-to-Penoa Not Perloa+PwiOil Not Penoo-co-Penon Noc Penoo-co-hnon Not Penon-u.-Penon 

Sl.OO S\.'7~ $2.25 $2.25 <"' S1.'15 

BellSoulb idadjfied JIDDoft'Jal!ina c::osb ofS7S,OOO to assign specific rates to operator served 

traffic originating tram call agreptor locations. Changing its rates to market levels within the rate 

cap can be achieved for a ooe-dme eost of 8pp'Oximately $1,000. 

Neither Sprint-Florida, IDe. DOr GTE Florida expected to incur additional rosts to comply 

with the propoaed ameodments to Rule 24-24.630, F.A.C. 

Rate aDd billina requircmelds cunady in eft'ect for operator BerVice provider! at Rule 2S-

24.630(1Xb)requirende iDfonDatio.n to be provided to end usen, upon request. prior to connection. 

IXCs provid.iDg operator servicaere already required to comply with this provision. and proposed 

arnendmcm1 to Rule 25-4.002.. Applkation IDd ~extend this ~uilc:&tent to l..ECs !JKI ALECs 

providing operator services in a call agregator context. MCI and T-Netix, Inc. stated there would 

be costs usoci.ated with confiaurina their systemS to provide rates to the called pany prior to the 

party accepting the call. H(J-wever, both complllics asrecd thai the FcderaJ Communications 

Commission bas m""'CJatld dUa requirement, 110 the costs were not unique to Florida and would be 

incurred regardless of thiJ Commissioo'a propotod rules. 

MCI and AT&T wae boch coacemed that piacing specific rates in a rule would increase their 

costs. MCI did not quantifY its costs. AT.tT stated it would have additional regulatory costs of 
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S 150,000 anmlll)y, plus (UDqUIIDtified) lost revenues if it bas to so ro rulemaking ~b time it wants 

to increase rates above tbe cap. 

Under the propoacd rule, a company would have to petition for a rulem•king proceeding to 

increase its rates over the rate cap. A company eould aot inaeue its rates v.ntil tbe rulcmaking 

proceeding WL .:ompleted (typically about nine months) and, therefore, would lose revenues it 

might otherwise bave amed. 

If rates were DOl capped via rule, a company could simply file a wiff ro increue its rates. 

Such tariffs are effective withia 24 boum offilins. lfthe Commission staff's review of the tariff 

determined that the rates were exceaive, a r=ommendation that the company modify or withdmw 

its tariff would be filed. However, in the in1aim, the company could eontinue to charge its tariffed 

rates. AT&T and MCI favor bavin& tbeir rates tariffed rather than specified in a rule. WorldCom 

suggests that ralber dum the rule MOtajnjng specific rates, it should stale that operator service . 
providers may chirp ao mom dum AT&rs tari1fed rates in effect u of April JO. 1998. 

A rulemaking proceetlina would be costly for both reaulated entities and the Commission. 

However, simply allowina compmies tD file tari1D liatiDg their rates would aot accomplish the 

objective ofSedion 3643376(3). F.S., wbicb requires the Commission ro cscablish maximwn rates 

and cbarses for all intruWe operatOr services providers. 

Proposed A~MIIillwlll to lblh 2J.U.IIHJ, F.A.C, ~ 

No provider idenlified COSll asaociated with this proposed rule amendment. 

IMPACT ON SMA I I BUSINESS. SMAll CIJlES. OR SMALL COUNTIES 
Though IJOIDC opent.or Jei'Vice providers may qualify as a small business, it is not known how 

many. None of the providers respondiq ro stairs data request met the statutory requirement for a 

small busi""' Some OJ64llr .vice providers wbo comnct with small bu.sinc:saes sucb as motels, 

will be able to raise their nata UDder the proposed rules. They may pass some of tht..r increased 

earnings to the8e small buaineacs tbrouah higher commission payment~ and/or more beneficial 

contract ammgc:ments. The propoeed rules are aot expected to have a oeptive or disproportionale 

impact on small busiDCIIICS, small cities, or small counties. 
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R£ASONA8LE ALTERNAllVE MEDJODS 

AT &:T. MCIIDd WoddCom UJmiued altcmaliva in rcspoD1C to staffs da!a request. For the 

proposed amendmalt to Rule 25-24.600, F .A.C., AT &:T recommends exempting openltor services 

provided to customers who ere presubscribed to the open10r service providers' long distance or 

local excbanp ecrvice. AT&T believes tbat cus&om.en uaing calling cards and customers placing 

calls from or cbarPDa c:alla to a presubscribed line are not the "captive customers" the rule is 

seeking to protect AdoptiDg this measure would result in savings to AT&T of $6.13 million 

annually. The propoiCd amendment does not intcDd to raaulale the rates an operator services 

provider charges its presubscribed customers. 

AT &:T recomn'Mftla expn•tina 1be ooe-minuae biJ.1ina iocrement to three minutes for coin caJis 

placed from pay telepboocs (propoled amendment to Rule 24-24.630(8)( c), F .A.C. ). AT &:T states 

this would result in saviDaJ of $140,000 annually ($84,000 direct revenue 1mpact, plus $56,000 

fraud) while still accompl..iJbiaa the purpose of the proposed rule amendments. As stated in the 

discussion of the propoeed III!WICSmcm to Rule 2~·24.630, F.A.C .• AT&T's three--minute billing 

increment is in d.i.rect conflict with both 1be existing and proposed rule. It is WH:lear how AT&: T' s 

proposal, which viok.::s an exiJting rule. would accomplilb the objective of Section 364.3376(3), 

F.S., which requires the Commission to esmb.liJh maxim\DD rates and charges for all intrastate 

openuor services providcn. AT&T bas the ability to reduce its &aud losses since it controls the talk 

time for these types of calla. AT&T docs DOt haw to permit additioDal talk time if a customer fwls 

to deposit additional c:oina. 

MCI sugaesta retain.ing the tariff process as the means for openitor service providers to set 

maximum rates instead of dclil'lfl:8tjn1 specific maximum rues u in the proposed amendments to 

Rule 25-24.630, F.A.C., Rate md Billina R.equircments. MCI states its opportunity cost would be 

very srcat (UDqUIDtiBecl) if it mUll petition to amend the Commission Nles each time it wishes to 

increase its rates beyood the cape apecified in the propotOd rule amendments. 

Pmaunably, MCI believes it abould be aJlowed to file tariffJ containing its ra1L. which would 

be effective within 24 boun. Should the Collllllission sWfbelieve the wiffed rates are excessive, 

it woul~ have to file its objeclions in a recommexvtation to the CommissioD£n. This procedure may 

not be in the best i.ntcest of consumers u it places tbc burdrn on staff to "catch .. excessiv~ rates 
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contained in tarift"filinp BDd would allow companies to continue charging excessive rates 1mtil any 

action taken by tbe Commission became final. Such a process could be become quite lenstlly as it 

might require a beariJla. If excessive rmes were determined to have been charged, the problem is 

compounded because tbe ('.ommjwjoo would then have to determine a method of refunding amounts 

overcbaned. ldenti~ cuscomen wbo bave plac:cd calls from call agrepUJr locations can be 

difficult, time-consuming. aDd costly to the company. Therefore, customers who paid excessive 

rates may not receive a direct refimd or would not receive the refund in a timely manner. 

WorldCom......,. adnpti"l a rate cap usina the cunent AT&T rates filed on April 30, 1998. 

WorldCom believes this would~ iu regulatory cost by an unquantified but significar.~ 'llllount. 

However, adoptina a rate cap which caps the ra1e1 II AT &T's tariffed rate u of a specific dale does 

not appear to reduce costs, becaUIC a nalemaking proceeding would still be required to increase. the 

cap. On Man:h 13, 1996, the Commission deci~ that AT&T was no longer the dominant carrier, 

conaequendy, there is DO radoDI1e for linkina cbe operator lei'Vice ratet to AT & T rates. 

For propoled Rule 25·24.610(1Xa). F.A.C., WorldCom susgested leaving the phrase "other 

than a certificaled telecommunications co~ in the definition of .. call aggn:gator" or replacing 

.. provides tclec:ommunicatiODI ac:rvicc to lUI)' end user" with "makes telephones available to the 

tnmsiem public." The propoted rule amendment is intended to protect the transient public or those 

who do oot have a prc-exisUna relationship with the operator services provider they must use (i.e. 

a guest at a motel wbo does not know how to dial around to a prefem:d carrier). Subsequent to 

receiving the companies' responses to staff's data request. the proposed definition of "caJI 

aggregatO.r" was JeViiCid to clarify that it applies to " ... any penon or entity that proyides 

teh;roqmmoicariopa w:ryicc to Jbc tt!O'imt public (emphasis supplied)." This revision w~uld appear 

to alleviate WorldCom's concerns while preserving the intent of the proposed rule amendment 

KDL:tfJe~spntt 
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