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Florida Administrative Code, on November 26, 1997, and that no
party submitted comments focllowing notice publication in the
Florida Administrative Law Weekly on December 19, 1997. BellSouth
further notes that AT&T did not file a protest of the Commission’s
proposed agency action, nor did it participate in issue
identification workshops held on April 16 and April 21, 1998,
BellSouth argues that in seeking to participate in this proceeding
for the first time on June 15, 1998, the day the parties’ briefs
were to be submitted, AT&T is acting too late. BellSouth alleges
that AT&T’s right to intervene is limited by Rule 25-22.039,
Florida Administrative Code, to at least five days befcre final
hearing, and that in this case the filing of briefs substitutes for
the hearing for the purpose of applying this rule.

Rule 25-22.039, Florida Administrative Code, authorizes
persons with a substantial interest in a pending proceeding to
petition for leave to intervene. Before one can be considered to
have a substantial interest in the outcome of a proce~ding, he or
she must demonstrate injury in fact of sufficient immediacy of the
type the proceeding is designed to protect. Agrigo Chemical Co, v.
Department of Environmental Begulation, 406 So.2d 478 (Fla. 2d DCA
1981). Although Florida courts have been reluctant to protect
purely economic or competitive interests, the issues raised by
MCI’s protest concern whether BellSouth is proscribed under 47
U.5.7. 8§81 et seq., from providing NDA services until it obtains 47
U.5.C. §271 authority to provide interLATA services. Whether it is
or is not, the substantial interests of AT&T as a provider of
national and international directory assistance services are
affected.

Rule 25-22.039, Florida Administrative Code, also requires
that a petition to intervene must be filed no later than five days
before the final hearing in the proceeding. BellSouth’s argument
that in a Section 120.57(2), Flerida Statutes, hearing, the
submission of briefs may substitute for the hearing for the purpose
of applying the rule is intriguing, but not persuasive. Florida
courts have held that it 1s an abuse of discretion to deny
intervention unless the participation would delay or disrupt the

proceedings. Jee, €.9Q., Sweelwater Country Club Homeowners' ASs’n
v, Huskey Co., 613 So.2d 936 (Fla. 5th DCA 1993); Hartford Fire

, 661 So.2d 111 {Fla. 3d DCA
1995) . The limitation of Rule 25-22.039, Florida Administrative

Code, is clearly and reasonably designed to assure the orderliness
of Section 120.57(1), Florida Statutes, hearings, but it can have
nu similar purpose for Section 120.57(2), Florida Statutes,
hearings. AT&T filed its petition to intervene and submitted its
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brief on the same day that BellSouth and MCI were to submit their
briefs. While AT&T has not caused a disruption or delay of this
proceeding, its late appearance can be said to have prejudiced
BellSouth in the preparation of its brief. Therefore, AT&T shall
be permitted to intervene in this proceeding, but BellSouth shall
be permitted to file an answer brief addressing the allegations and
argument in AT&T’s brief. BellSouth’s answer brief shall be filed
within 20 days of the issuance of this Order

For the reasons stated, BellSouth’s motion to dismiss AT&T's
petition to intervene and to strike AT&T’s brief is denied. AT&T's
petition to intervene is granted.

Based on the foregoing, it is

ORDERED by Commissioner Joe Garcia, as Prehearing Officer,
that BellSouth Telecommunications, Inc.’s Motion to bismiss AT&T
Communications of the Southern States, Inc.’s Petition to Intervene
and to Strike AT&T’'s Brief is denied. It is further

ORDERED that AT&T Communications of the Scuthern States,
Inc.’s Petition to Intervene is granted. It is further

ORDERED that BellSouth Telecommunications, Inc., shall be
perrmitted to file an answer brief as set forth in the body of this
Order.

By ORDER of Commissioner Joe Garcia, as Prehearing Officer,
this z2oth day of June » 1998

JOE GARCIA ~ IV
Commissioner and Prehearing JOfficer
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NOTICE OF FURTHER PROCEEDINGS OR JUDICIAL REVIEW

The Florida Public Service Commission is required by Section
120.569(1), Florida Statutes, to notify parties of any








