
BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION 

DOCKET NO. 980418-TP In re : Request by BellSouth 
Telecommunications , Inc . for 
approval of resale agreement 
with Cellular Concepts and 
Paging , Inc . pursuant to 
Sections 251 and 252 of the 
Telecommunicat i ons Act of 1996. 

ORDER NO. PSC-98- 0872-FOF-TP 
ISSUED: July 1 , 1998 

The following Commissioners participated in the disposition of 
this matter : 

JULIA L . JOHNSON, Chairman 
J. 'I'ERRY DEASON 
SUSAN F. CLARK 

JOE GARCIA 
E. LEON JACOBS , JR . 

ORDER APPROVING RESALE AGREEMENT 

BY THE COMMISSION : 

On March 23 , 1998 , BellSouth Telecommunications I Inc . ( BST) 
and Cellular Concepts and Paging , Inc . (Cellular Concepts) filed a 
request for approval of a resale agreement under Lhe 
Telecommunicat ions Act of 1996 , 47 U. S . C. §252 (e) of the 
Telecommunications Act of 1996 (the Act) . The agreement is 
attached to this Order as Attachment A and incorporated by 
reference herein . 

Both the Act and Chapter 364 , Florida Statutes , encourage 
parties to enter into negotia ted agreements to bring about local 
exchange competition as quickly as possible. Under the 
requirements of 47 U. S . C. § 252(e) , negotiated agreements must be 
submitted to the state commission for approval. Section 252(e) (4 ) 
requires the state to reject or approve the agreement within 90 
days after submission or it shall be deemed approved. 

This agreement covers a t wo-year period and governs the 
relationship between the companies regarding the resale of tariffed 
telecommunication services. Under 47 U.S . C. § 252(a) (1) I the 
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agreement shall include a detailed schedule of itemized c harges for 
interconnection and each service or net work element included in the 
agreement . The agreement states that telecommunications se r vices 
provided by BST for resale will be available for purc hase by 
Cellular Concepts at a discount rate of 21.83% for residential 
services and 16.81% for business services . 

Upon review of the proposed agreement , we find that it 
complies with the Telecommunications Act of 1996; thus , we hereby 
approve it. BST and Cellular Concepts must file any supplements or 
modifications to their agreement with the Commi ssion fo r reviP.w 
under the provisions of 47 U. S . C. § 252(e). We note that Cel l u l ar 
Concepts does not currently hold a Florida certificate to provide 
alternative local exchange telecommunications service , and 
therefore , it cannot provide land-line services under this 
agreement until it obtains a certificate from this Commission. 

Based on the foregoing, it is 

ORDERED by the Florida Public Service Commission t ha t the 
resale agreement between BellSouth Telecommunications , Inc . and 
Cellular Concepts and Paging , Inc . , as set forth in Attachment A 
and incorporated by reference i n this Order , is hereby approve~ . 

It is further 

ORDERED that any supplements o r modifications to this 
agreement must be filed with the Commission for review under the 
provisions of 47 U. S . C . § 252(e) . It is further 

ORDERED that Cellular Concepts and Paging , Inc . shall not 
provide land-line services under this agreement unti l it obtains a 
certificate to provide alternative local e xchange 
telecommunications services fro m t h is Commission . It is further 

ORDERED that this docket s hall be c l osed. 
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BY ORDER of the Florida Public Service Commission this ~ 
day of QQly, ~. 

BLANCA S. BAYO, Director 
Division of Records and R orting 

(S E A L) 

KMP 

NOTICE OF FURTHER PROCEEDINGS OR JUDICIAL REVIEW 

The Florida Public Service Comm1ssion is required by Section 
120 . 569(1) , Florida Statutes , to notify parties of any 
administrative hearing or judicial review of Commission orders that 
is available under Sections 120 . 57 or 120 . 68, Florida Statutes, as 
well as the procedures and time limits that apply. This notice 
should not be construed to mean all requests for an administrative 
hearing or judicial review will be granted or result in the relief 
sought . 

Any party adversely affected by the Commission ' s final action 
in this matter may request : 1) reconsideration of the decision by 
filing a motion for reconsideration with the Director, Division of 
Records and Reporting , 2540 Shumard Oak Boulevard, Tallahassee, 
florida 32399-0850 , within fifteen (15) days of the issuance of 
this order in the form prescribed by Rule 25-22 . 060 , flor1da 
Administrative Code ; or 2) judicial review in Federal district 
court pursuant to the federal Telecommunications Act of 1996, 47 
u.s .c . § 252(e) (6). 
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Agreement Benveto BtiiSoutb Telecommualc:atloos, lac. aad Cellular Coacepta aad Paalog, Joe. 
Regarding Tbe Sale of BtllSoutb Telecommualcatloas Strvicea to Cellular Coocepta aad Paaloa. 

lac. For Tbe Purposes of R~Je 

THIS AGREEMENT iJ by and between BeUSoutb Telecommualcatloaa, lac., ("BellSouth" or 
"Company"), a Georgia corporation, and Cellular Concepts and Paging, Inc. ("Cellular Concepts"), a TeMessee 
corporation, and shall be deemed effective as of February 2S. 1998. 

WITNESSETH 

WHEREAS, BeiiSouth iJ aloul exchange telecommumcations company authorued to provide 
telecommunications services in the swes of Alabama, Florida, Georgia, Kenruclcy, LouiJiana, Mississippi, North 
Carolina. South Carolina, and Te.Messee; and 

WHEREAS. Cellular ConceptS iJ or seeks to become an alternative loul exchange telecommunications 
company authorized to provide telecommunications services in the states of Alabama, Florida, Georgia, Kenruclcy, 
Louis1ana, Mississippi, North Carolina, South Carolina, and TeMessee; and 

WHEREAS, Cellular Concepts desires to resell BeiiSouth's telecommunications services: and 

WHEREAS, BeiiSouth bas agreed to provide sucb services to Cellular Concepts for resale purposes and 
pursuant to the terms and conditions set forth herein; 

NOW, THEREFORE, for and in consideration of the murual premises and promises contained herein, 
BeiiSouth and Cellular Concepts do hereby agree as follows: 

I. Term of tbe Agreement 

A. The term of this Agreement shall be two years beginning February 24, 1998 and shall apply to all of 
BeiiSoutb's serving territory as of January I, 1998 in the states of Alabama, Florida. Georgia, Kenruclcy. 
Louis1ana, Mississippt, North Carolina, South Carolina, and TeMessee: and 

B. This Agreement shall be automatically renewed for two additional one year periods unless either party 
indicates its intent oot to renew the A&reemeol Notice of such intent must be provided, in wriring, to the 
other party no later than 60 days prior to the end of the then-existing contract period. The terms of this 
Agreement shall remain ill effect after the term of the existing a&nement has expired and while a new 
agreement is being oeaotiated. 

The rates pursuant by which Cellular Concepts is to purchase services from BeiiSoutb for resale shall be at a 
discount rate off of the retail rue for the telecommunications service. The discount rates shall be as set forth in 
Exhibit A. attached hereto and Incorporated herein by this reference. Such discount shall reflect the cosu avoided 
by BeiiSouth when sellln& 1 service for wholesale pull)OSCS. 

II. Definition of Terms 

A. CUSTOMER OF RECORD means the entity responsible for placiDa application for service: request ina 
additions, rearrangements, maintenance or discontinuance of service: payment in full of charges Incurred 
such as non-recurring, monthly recurring, toll, directory assistance, etc. 

B. DEPOSIT means assurance provided by a customer in the form of cash, surety bond or bank lener of 
credat to be held by the Company. 

Vc11oon Fcbi'\J~ J. 1991 
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C. END USER means the ultimate user of the telecommunrcations services. 

D. END USER CUSTOMER LOCATION means the physical location of the premises where an end user 
makes usc of the telecommunications scrvrces. 

E. NEW SERVfCES meu.s functions, fearures or capabilities that are not currently offered by BeiiSouth. 
This includes packqing of existing services or combining a new function, feature or capability with an 
existing service. 

F. OTHER LOCAL EXCHANGE COMPANY (OLEC) means a telephone company certificated by the 
public service commwions of the Company's franchised area to provide local exchange service within the 
Company's franchised area. 

G. RESALE means an activity where Ill a cenrflcated OLEC, such as Cellular Concepts sub)Cnbes to the 
telecommunications services of the Company and then reoffers those t.elecommunicanons services to the 
public (with or without "adding value"). 

H. RESALE SERVICE AREA means the area, as defllled in a public service commission approved certificate 
of operation, within which an OLEC. such as Cellular Concepts, may offer resold local exchange 
telecommunications service. 

Ill. General ProviJioas 

A. Cellular Concepts may resell the wiffed local exchange and toll telecommunications services of 
Bell South contained in the General Subscriber Service Tariff and Private Line Service Tariff subject to 
the terms, and conditions specifically set forth herein. Norwithstanding the foregoing, the exclusions 
and limitations on services available for resale will be as set forth in Exhibit B, attached hereto and 
incorporated herein by this reference. 

BeiiSouth shall make available telecommunications services for resale at the rates set forth in Exhibu A 
to this agreement and subject to the exclusions and limitation.s set forth in Exhibit B to this agreement. It 
does not however WIJVe its ri&hts to appeal or otherwise challenge any deci.sion regarding resale that 
resulted in the cil.Kount ~contained in Exblblt A or the exclusions and limitations contained in 
Exhibit B. BeiiSouth reserves the ri&ht to punue any and all regal and/or equitable remedies, including 
appeals of any decisioos. If such appeals or challenges result in changes in the discount rates or 
exclusions and limitatioos, the parties •sree that appropriate modifications to this Agreement will be 
made promptly to make its tenns consistent with the outcome of the appeal. 

B. Cellular Concepu may purchase resale services from BeiiSouth for their own use in operating their 
busineu. The resale discount will apply to those services under the following conditions: 

I. Cellular Coacepu must resell services to other end users. 

2. Cellular ConceptS must older services through resale interfaces, i. e., the LCSC and/or appropriate 
Resale Account Teams. 

3. Cellular Concepts cannot be an alternative local exchange telecommunications company for the 
smgle purpose of sellina to themselves. 

C. The provision of services by the Company 10 Cellular Concepts does not constitute a joint undertaking for 
the furn1shing of any servrce. 

Vcn•on February J, 1998 Paac 2 
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D. Cellular Concepts will be the customer of record for all services purchased from BeiiSouth. Except as 
specified herein, the Company will take orders from, bill and expect payment from Cellular Concepts fer 
all services. 

E. Cellular Concepts will be the Company's single point of contact for all services purchased punuant to this 
A&reement. The Company shall have no contact with the end user except to the extent provided for 
herein. 

F. The Company will continue to bill the end user for any services that the end user specifies it wishes to 
receive directly from the Company. 

G. The Company maintains the right to serve directly any end wer within the service area of Cellular 
Concepts. The Company will continue to directly marlcet Its own telecommunications produCts and 
services and in doing so may establish independent relationships with end users of Cellular Concepts. 

H. Neither Party shall interfere with the ri&ht of any person or entity to obtain service directly from the other 
Party. 

I. Current telephone numbers may normally be retained by the end user. However, telephone numbers are 
the property of the Company and are assigned to the service furn1shed. Cellular Concepts has no property 
right to the telephone number or any other call number designation associated with services furnished by 
the Company, and no right to the continuance of service through any panicular central office. The 
Company reserves the right to change such numbers. or the central office designation associated wtth such 
numbers, or both, whenever the Company deems 11 necenary to do so in the conduct of its bus~ness . 

J . The Company may provide any service or facility for which a charge is not established here~n, as long as 
it is offered on the same terms to Cellular Concepts. 

K. Service ts furnished subject to the condition that it w1ll not be used for any unlawful purpose. 

L. Service will be discontinued if any law enforcement agency advises that the service be~ng used is 1n 

violation of the law. 

M. The Company can refuse service when it has grounds to believe that service will be used in violation of 
the law. 

N. The Company accepts no responsibility to any person for any unlawful act committed by Cellular 
Concepts or its end users as ptrt of providing service to Cellular Concepts for purposes of resale or 
otherwise. 

0 . The Company will cooperate fully with law enforcement agencies with subpoenas and coun orders for 
assista.nce with the Compaoy's customers. Law enforcement agency subpoenas and coun orders regarding 
end users of Cellular Concepts will be directed to Cellular Concepts. The Company will bill Cellular 
Concepts for implementina any requests by law enforcement aaencies regarding Cellular Concepts end 
users. 

P. The characteristics and methods of operation of any circuits, facilities or equipment provided by any 
person or entjty other than the Company shall not: 

1. interfere with or impair service over any facil ities of the Company, its affiliates. or its coMecting 
lllld concurrln& camen involved In iu service; 

2. Cause damage to their plant; 

Vcnoon February), 1991 Poac l 
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3 Jmpa11the privacy of any_ communications; or 

4. Create hazards to any employees or the public. 

Q. Cellular Concepts assumes the responsibility of nouf)'ing the Company regarding less than standard 
operations wllh respect to services provided by Cellular Concepts. 

R. Facilities and/or equipment utilized by BeiiSouth to provide service to Cellular Concepts remain the 
property of Bell South. 

S. White page directory listings will be provided in accordance with regulations set forth in Section A6 of the 
General Subscriber Service Tarifhnd will be available for resale. 

T. Bell South will provide customer record informadon to Cellular Concepti provided Cellular Concepts has 
the appropriate Le1Ur(s) of Authorization. BeiiSouth may provide customer record mformation via one of 
the following methods: US mail, fax., or by electronic mterface. BeiiSouth will provide t:ustomer record 
information via US mail or fax. on an interim basis only. 

I. Cellular Concepts agrees to compensate BeiiSouth for all Bell South incurred expenditum 
associated with providing such informauon to Cellular Concepts. Cellular Concepts will adopt and 
adhere to the Bell South guidelines associated with each method of providing customer record 
information. 

2. All costs incurred by BeiiSoutb to develop and implement operational interfaces shall be recovered 
from Cellular Concepts who utilize the services. 

U. . Bell South will provide certain selected messagmg services to Cellular Concepts for resale of messaging 
service without the wholesale discount. 

V. BeiiSouth·s lns1de Wire Maintenance Plans may be made available for resale at rates, terms and 
conditions as set forth by BeiiSouth and without the wholesale discount. 

W. All costs incurred by BeiiSouth for providing services to Cellular Concepts that are not covered in the 
Bell South tariffs shall be recovered from the Cellular Concepts who uuliz.e those services. 

IV. Bel !South's Provlsloa of Servk:es to Ccllalu Coaeepts 

A. Cellular Concepts •area that its resale of BeiiSouth services shall be as follows: 

I. The resale of telecommunications services shall be limited to users and uses conforming to the 
class of service restrictions. 

2. To the extent Cellular Concepts is a telecommunications canier that serves greater than .S percent 
of the Nation's presubscribed IGCeSS lines, Cellular Coocepu shall not Jointly market Its 
mterLA T A services with the telecommunications services purchased from Bell South pursuant to 
this Agreement in any of the stiteS covered under this AgJftment. For the purposes of th1s 
subsection, to jointly market means any advenlsement, mar1teting etfon or billing in which the 
teleconununlcations services purchased ftom BeiiSouth for purposes of resale to customen and 
interLA T A services offered by Cellular Concepti are packa&ed. tied, bundled. discounted or 
offered together tn any way to the end user. Such efforts include, but are not limited to, sales 
referrals, resale ltTIIlgements, sales agenc1es or billing agreements. This subsection shall be vo1d 
and of no effect for a panicular stale covered under this AgJftment as of February 8, 1999 or on 
the date BeiiSouth IS authonud to offer tnterLA TA serv1ces 111 that stale, whichever is earlier 

Vcrsoon February J. 1991 
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3. Hotel and Hospital PBX service are the only telecommunacauons services available for resale to 
HoteVMotel and Hospital end users, respectively. Similarly, Access Lllle Service for Customer 
Provided Coin Telephones is the only local service avaalablt for resale to Independent Payphone 
Provider (IPP) customers. Shared Tenant Service customers can only be sold those 
telcc;ommunications servic;a available in the Company's A23 Shared Tenant Service Tariff. 

4. Cellular Concepts is prohibited from furnishing both flat and measured rate service on the same 
business premises to the same subscribers (end users) u stated in A2 of the Company's Tariff 
except for batkup service u indicaJed in the applicable state tariff Section AJ. 

S. If telephone service is established and it is subsequently dctennined that the clw of service 
restriction hu been violated, Cellular Concepts will be notified and billin& for that service will be 
immediately changed to the appropriate class of servace. Servace charges for changes betw~ 
class of service, back bill in&, and interest u described in this subsection shall apply at the 
Company's sole discretion. Interest at a rate u set fonh 111 Section A2 of the General Subscriber 
Service Tariff and Section 82 of the Private Line Service Tariff for the applicable state, 
compounded daily for the number of days from the back billing date to and Including the date that 
Cellular Concepts aaually makes the payment to the Company may be assessed. 

6. The Company reserves the right to periodically audit services purchased by Cellular Concepts to 
establish authenticity of use. Such audit shall not occur more than once Ill a calendar year. 
Cellular Concepts shall make any and all records and data available to the Company or the 
Company's auditors on a reasonable basis. The Company shall bear the cost of said audiL 

B. Resold services can only be used in the same mlllller u specified 111 the Company's Tariff. Resold 
services are subject to the same tenru and conditions u are specified for such services when furnished to 
an individual end user of the Company in the appropriate section of the Company's Tariffs. Specific wiff 
features, e.g. a usage allowance per month, shall not be aggregated across multiple resold services. 
Resold services clllllot be used to aaare&atc traffic from more than one end user customer except u 
specafied Ill Section A23. of the Company's Tariff referring to Shared Tenant Service. 

C. Cellular Concepts may resell services only within the specific resale service area u defined in its 
certaficate. 

D. Telephone numbers transmitted via any resold service feature are intended solely for the use of the end 
user of the feature. Resale of this information is prohibited. 

E. No patent. copyri&bt. tradcmattc or other proprietary right is licensed. granted or otherwise transferred by 
thas AgreemenL Cellular Concepts is strictly prohibited ftom any use, ll!cluding but not limited to sales. 
marketill& or advertisin&. of any BeiiSouth name or trldemark. 

V. Maintenance of Servlc.el 

A. Cellular Concepts will adopt and adhere to the standardJ contained in the applicable BcUSouth Wortc 
Center Interface Aereement rcgardin& maintenance and installation of service. 

B. Services resold under the Company's Tariffs and fatilities and equipment provaded by the Company shall 
be maintained by the c~mpany. 

C. Cellular Concepts or its end users may not rearranae. move, discoMect. remove or anempt to repair any 
facaluies owned by the Company, other than by coMecuon or discoMecuon to any interface means used, 
except wath the written consent of the Company. 

\ cnoon Fcbruuy J 1991 
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D. Cellular Concepts accepts responsibility to notify the Company of situationJ that ariu that may result in a 
service problem. 

E. Cellular Concepts will be the Company's single point of contact for all repair calls on behalf of Cellular 
Concepts' e11d users. The parties agree to provide one another with toll-free con~aet numbers for such 
purposes. 

F. Cellular Concepu will contact the appropriate repair centers in aceordance with procedures established 
by the Company. 

G. For all repair requests, Cellular Concepts acceptS responsibility for adhering to the Company's 
prescreening guidelines prior to referring the trouble to the Company. 

H. The Company will bill Cellular Concepts for handling troubles that are found not to be in the Company'a 
nerwork pursuant to iu standard time and material charaes. The standard time and material charaes will 
be no more than what Bell South charges to Its retall customers for the same services. 

I. The Company reserves the right to conlaet Cellular Concepts' cuJtomers, if deemed necessary, for 
maintenance purposes. 

VI. Establishment of Service 

A. After receiving certification u a local exchange company from the appropriate regulatory agency, 
Cellular Concepts will provide the appropriate Company service center the necessary documenwion to 
enable the Company to establish a muter account for Cellular Concepts. Such documentation shall 
include the Application for Muter Aceount, proof of authority to provide telecommunications services. 
an Operating Company Number ("OCN") assigned by the National Exchange Carriers Association 
("NECA") and a taX exemption certificate, ifapplicable. When necessary deposit requirements are met. 
the Company will begin taking orders for the resale of service. 

B. Service orders will be in a standard format designated by the Company. 

C. When notification is received from Cellular Concepts that a current customer of the Company wiU 
subscribe to Cellular Concepts' service, standard service order intervals for the appropriate class of 
service will apply. 

D. The Company will not require end user confirmation prior to establishina service for Cellular Concepts' 
end user customer. Cellular Concepts must, however, be able to demonstrate end user authoriution upon 
request. 

E. Cellular Concepts will be the single point of contact with the Company for all subsequent ordering 
activity resulting in additions or changes to resold services except that the Company will accept a request 
directly from the end user for conversion of the end user's service from Cellular Concepts to the 
Company or will accept a request from another OLEC for conversion of the end user's service from 
Cellular Concepts to the other LEC. The Company will notify Cellular Concepts that such a request has 
been processed. 

F. If the Company determines that an unauthorized change in local service to Cellular Concepts hu 
occurred, the Company will reestablish service with the appropriate local service provider and will assess 
Cellular Concepts as the OLEC initiating the unauthorized change, the unauthorized change charge 
described in F.C.C. Tariff No. I. Section 13. Appropriate nonrecurring charges, as set forth in Section 

\ <r110n F<bru&l) l . 1998 Pecc 6 
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A4. of the General Subscriber Service Tariff, will also be assessed to Cellular Concepts. These charges 
can be adjusted if Cellular Concepts provides satisfactory proof of authorization. 

G. In order to safeguard its interest, the Company reserves the right to secure the account with a suitable 
fonn of secu.rity deposit, unlesa satisfactory credit hu already been established. 

I. Such security deposit shall take the fonn of an irrevocable Letter of Credit or other fonns of 
security acceptable to the Company. Any such security deposit may be held during the 
continuance of the service as security for the payment of any and all amounts accruing for the 
service. 

2. If a security deposit is required. such security deposit shall be made prior to the inauguration of 
service. 

3. Such security deposit may not exceed two months' estimated billing. 

4. The fact that a security deposit hu been made in no way relieves Cellular Conce!)ts from 
complying with the Company's regulations as to advance payments and the prompt payment of 
bills on presentation nor does it constitute a waiver or modification of the regular practices of the 
Company providing for the discontinuance of service for non-payment of any sums due the 
Company. 

S. The Company reserves the right to increase the security deposit requirements when, in its sole 
judgment. circumstances so w~~n~~t and/or gross monthly billing hu increased beyond the level 
initially used to detennine the security deposit 

6. In the event that Cellular Concepts defaults on its account. service to Cellular Concepts will be 
tenninated and any security deposits held will be applied to its account. 

7. In the case of a cash deposit, interest at a rate as set forth in the appropriate Bell South tariff shall 
be paid to Cellular Concepts during the continuance of the secunty deposit. lnt.erest on a 
security deposit shall accrue annually and, if requested, shall be annually credited to Cellular 
Concepts by the accrual date. 

VII. Payment And Billing Arnnaementl 

A.. When the initial service is ordered by Cellular Concepts, the Company will establish an accounts 
receivable muter ~unt for Cellular Concepts. 

B. The Company shall biU Cellular Concepts on a current buis all applicable charges and credits. 

C. Payment of all cbaraes will be the responsibility of Cellular Concepts. Cellular Concepts shall make 
payment to the Company for all services biJied. The Company is not responsible for payments not 
received by Cellular Concepts &om Cellular Concepts' customer. The Company will not become 
involved in biJiin& disputes that may arise between Cellular Concepts and its customer. Payments made 
to the Company as payment on account will be credited to an accounts reeeivable master account and not 
to an end user's account 

D. The Company will render bills each month on established bill days for each of Cellular Concepts' 
accounts. 

E. The Company will bill Cellular Concepts, in advance, charges for all services to be prov1ded dunng the 
ensuing billing period except charges associated w1th serv1ce usage, which charges Will be b1lled Ill 

Vcnoon Fctll\1&1)' J. 1998 Paac 7 
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arrears. Charges will be calc:ulated on an individual end user account level. including, if applicable. any 
charges for usage or' usage allowances. BeiiSouth will also bill all ehar&es, including but notlimued to 
911 and E911 ehar&es, telecommunications relay charges, and franchise fees, to Cellular Concepts. 

F. The payment will be due by the next bill date (I.e., same date 111 the followln& month as the bill date) and 
is payable in immediately available funds. Payment is considered to have been made when reee1ved by 
the Company. 

I. If the payment due date falls on a Sunday or on a Holiday which Is observed on a Monday, the 
payment due date shall be the ftrst non-Holiday day following such Sunday or Holiday. If the 
payment due date falls on a Saturday or on a Holiday which is observed on Tuesday, Wednesday, 
Thursday, or Friday, the payment due date shall be the last non-Holiday day precedin& such 
Sarurday or Holiday. If payment is not rece1ved by the payment due date, a late payment penalty, 
a.s set forth in I. following, shall apply. 

G. Upon proof of we exempt certification from Cellular Concepts, the total amount billed to Cellular 
Concepts will not include any taxes due from the end user. Cellular Concepts will be solely responsible 
for the computanon, tracking, reponin& and payment of all federal, state and/or local jurisdiction taxes 
associated with the services resold to the end user. 

H. As the cwtomer of record, ~llular Concepts will be responsible for, and remit to the Company, all 
char&es applicable to its resold services for emergency services (E91 I and 9 I I) and Teleeommuniearions 
Relay Service (TRS) as well as any other charges of a similar nature. 

I. If any portion of the payment is received by the Company after the payment due da.te as set forth 
preceding, or if any ponion of the payment is received by the Company in funds that are not immediately 
available to the Company, then a late payment penalty shall be due to the Company. The late payment 
penalty shall be the ponion of the payment not received by the payment due date times a late factor. The 
late factor shaH be as set forth in Section A2 of the General Subscriber Service Tariff and Section 82 of 
the Private Line Service Tariff. 

J. Any switched access charges associated with interexehange carrier access to the resold local exchange 
lines will be billed by, and due to, the Company. No additional ehar&es are to be assessed to Cellular 
Concepts. 

K. The Company will not perform billing and collection services for Cellular Concepts as a result of the 
execution of this Ajp'CCIDent Requests by the Cellular Concepts for assistance with billing services 
should be referred to the appropriate entity or operational &fOUP within the Company. 

L Punuant to 47 CFR SectionS 1.611, the Company will bill Cellular Concepts end user common line 
charges identical to tbe cud user common line charges the Company bills its end users. 

M. In general, tbe Company will not become involved in disputes between Cellular Concepts and Cellular 
Concepts' end user customers over resold services. If a dispute does &rUe that CIMOt be settled w1thout 
the involvement of the Company, Cellular Concepts shall contact the desi&Jl&led Service Center for 
resolution. The Company will make every effort to assist in the resolution of the dispute and will work 
with Cellular Concepts to resolve the matter in as timely a manner u possible. Cellular Concepts may be 
requ11ed to submit documentation to substantiate the claim. 

VIII. Discontlauance or Sef'\'lce 

A. The procedures for discontinuing service to an end user are as follows: 

Vmoon FcbNII)' ) , 1991 P•a• a 



ORDER NO. PSC-98~087_- fOf-TP 
DOCKET NO. 980418-TP 
PAGE 12 

I. Where possible, lhe Company will deny service 10 Cellular Concepts· end user on behalf of. and 
atlhe requesf of, Cellular Concepts. Upon restoration of lhe end user's service, restoral charges 
will apply and will be lhe responsibility of Cellular Concepts. 

2 Atlhe request of Cellular Concepts, !he Company will discoMecta Cellular Concepts end user 
customer. 

3. All requests by Cellular Concepts for denial or discoMection of an end user for nonpayment must 
be in writing. 

4. Cellular Concepts will be made solely responsible for notifyina lhe end user of lhe proposed 
discoMec:tion of lhe service. 

S. The Company will continue to process calls made to lhe Annoyance Call Center and will advise 
Cellular Concepts when it is determined !hat annoyance calls are originated from one of !heir end 
user's locations. The Company shall be indemnified. defended and held harmless by Cellular 
Concepts and/or the end user apJnst any claim, loss or damage arising from providing !his 
information to Cellular Concepts. It is the responsibility of Cellular Concepts to take lhe 
corrective action necessary with its cu.stomm who make annoying calls. Failure to do so will 
result in lhe Company's disconoecting the end user's service. 

B. The procedures for discontinuing service to Cellular Concepts are as follows: 

I. The Company reserves the ri&ht to sUJpend or terminate service for nonpayment or in the event of 
prohibited. unlawful or improper use of the facilities or service, abuse of the facilities, or any other 
violation or noncompliance by Cellular Concepts of the rules and regulations of the Company's 
Tariffs. 

2. If payment of account is not received by the bill day in the month after the original bill day. 
BeliSouth may provtde written notice to Cellular Concepts that additional applications for service 
will be refused and that any pendina ordm for service will not be completed if payment is not 
received by the fifteenth day foUowing the date of the notice. ln addition BeliSouth may, at the 
same time, give thirty days notice to the person desianated by Cellular Concepts to receive notices 
of noncompliance, discontinue the provision of existing services 10 Cellular Concepts at any time 
thereafter. 

3. ln the case of such discontinuance, all billed charges, as well as applicable termination charges, 
shall become due. 

4. If BeliSouth does not discontinue the provision of the services involved on the date specified in the 
thirty days notice and Cellular Concepts 's noncompliance continues, nothing conta111ed herem 
sball preclude BellSoulh' s ri&ht to discontinue the provision of the services to Cellular Concepts 
without funher notice. 

S. If payment is not received or arranaements made for payment by the date &iven In the wrinen 
noufication, Cellular Concepti' services wlll be discontinued. Upon dlacontlnuancc of service on a 
Cellular Concepts' account, service 10 Cellular Concepts' end usen wtll be denied. The Company 
will also reestablish service at the request of the end user or Cellular Concepts' upon payment of 
the appropriate coMection fee and subject to the Company's normal application procedures. 
Cellular Concepts' is solely responsible for notify ina the end user of the proposed discoMecnon of 
the servtce. 

6. If within fifteen days after an end user's service has been denied no contaCt has been made 111 
reference 10 restoring service, the end user's service will be discoMected. 
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IX. Liability 

A. The liability of the Company for damaaes Irisin a out of mistakes, om1ssions, interruptions, preemptions, 
delays errors or defects In ll'IJUmlsslon, or failures or defects In faclliues furnished by the Company, 
occurrmg in the course of furnish in& service or other facilities and not caused by the neallaence of 
Cellular Concepts, or of the Company in fail in& to maintaul proper standards of ma111tenance and 
operation and 10 exercise reasonable supervision shall in no event exceed an amount equivalent to the 
proportionate charae to Cellular Concepts for the period of service durin& which such mist&ke, omission, 
interruption, preemption, delay, error cr defect in tnnsmission or defect or failure in facilities occur. The 
Company shall not be liable for damaae Irisin& out of mistakes, omission, intmupdons, preemptions, 
delays, errors or defecu in transmission or other injury, includina but not limited to injuries to persons or 
propeny from voltaaes or currents transmitted over the service of the Company, ( I) caused by customer· 
provided equipment (except where a conaibudna cause is the malfunctionina of a Company-provided 
coMecting arranaement, in which event the liability of the Company shall not exceed an amount equal to 
a proportional amount of the Company bill in& for the period of service durin& which such mul&ke, 
omission, Ulterrupdon, preemption, delay, error, defect in ll'IJUmission or inJury occun), or (2) not 
prevented by customer-provided equipmmt but which would have been prevented had Company· 
provided equipment been used. 

B. The Company shall be inderMifled and saved harmless by Cellular Concepts aaa111st any and all claims, 
actions, cau.ses of action, damages, liabilities, or demands (includin& the costs, experues and reasonable 
attorneys' fees, on account thereof) of whatever kind or nature I hat may be made by any third party as a 
result of the Company's fumishina of service to Cellular Concepts. 

C. The Company shall be indemnified, defended and held harmless by Cellular Concepts and/or the end user 
aga111st any claim, loss or damaae Irisin a from the usc of services offered for resale involvina: 

I. Claims for libel, slander, invasion of privacy or infrinaement of copyri&ht arising from Cellular 
Concepts' or end user's own communications. 

2. Claims for patent infringement Irisin& from acts combining or using Company services in 
coMection with fccilities or equipment furnished by the end user or Cellular Concepts. 

3. All other claims arising out of an act or omis.sion of Cellular Concepts or 1ts end user In the 
course of using services. 

D. Cellular Concepts accepts responsibility for providinaaccess for maintenance purposes of any service 
resold under lhe provisions of lhis Tariff. The Company shall not be responsible for any failure on the 
pan of Cellular Concepts wilh respect to any end user of Cellular Concepts. 

X. Treatment of Proprietary a ad CoafkteatlaiiDformadoa 

A. Both parries aaree tbll it may be nec.es.sary to provide each other during lhe term of this Asreement with 
cen.ain confidential information, lncludina trade secret information, lncludlna but not limited 10, technical 
and bus111ess plans, technical information, proposals, specifications, drawlnp, procedures, customer 
account data and like 111formation (hereinafter collectively referred to as "Information"). Both parries 
agree that all Information shall either be in writin& or other tan&iblc format and clearly marll:ed with a 
confidential, private or proprietary lcaend, or, when the Information is communicated orally, it shall also 
be communicated that the Information is confldentlal, private or proprietaty. The lnformauon will be 
returned to the owner wtthin a reasonable tunc. Both parties llfte that the lnformauon shall not be 
copied or reproduced in any form. Both panics agree to receive such lnformauon and not disclose such 
Information. Both parties agree to protect the Information received from distribution, disclosure or 
d1ssem111ation to anyone except employees of the panics w1th a need to know such informauon and 
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which employees qree 10 be bound by the tenns of this Section. Both patties will use the same standard 
of care to protect lnfonnation received u they would use to protect their own confidential and 
proprietary lnfonnation. 

B. Notwithstanding the foreaoin&. both parties qree that there will be no obligation to protect any ponion 
of the Information that Is either: I) made publicly available by the owner of the lnfonnation or lawfully disclosed by a nonparty 10 this Apeement; 2) lawfully obtained from any source other than the owner of 
the lnfonnarion; or 3) previously known to the receivina patty witbout an obli&atlon 10 keep it 
confidential. 

XI. Resolullon of Dllputes 

Except &S otherwise stated in this Apeement, the patties avec that If any dispute arises u to the 
interpretation of any provision of thla Apment or u 10 the proper lmplemtntadon of thla Apement, either Party 
may petition the Commisaion for a molutlon of the dispute. However, each patty reserves any riahts It may have to seek JUdiCial review of any ruUna made by the Commission c:onc:emina thts Apeement 

Xll. Limitation of Use 

The parties agree that this Apeement shall not be proffered by either patty in another jurisdic"rioo u ev1dence of any concession or u a waiver of any position taken by the other patty in that jurisdiction or for any 
other purpose. 

XIII. Walven 

A failure or delay of either Party 10 enforce any oftbe provisions hereof, 10 exercise any option which ts 
herein provided. or 10 require perl'onnan<:e ofaoy of the provisions bereofsht.JI in no way be c:onstrued to be a waiver of such provisions or options, and each Party, n()(Withsundin& such failure, shall have the right tberufter 10 insist upon the spec1fic perfonnanc:e of any and all oftbc provisions ofthll Ap-eement 

Xrv. Governing Law 

This A&reement shaJI be aovemed by, and c:ons1n1ed and enfo~ed in accordance with, the laws of the State of Georgia, without regard to iiS c:onflict of laws principles. 

XV. Arm's Leogtb NeaodatJou 

This Agreement wu execuled after um 's len¢ neaotiarions between the undenianed patties and reflecu the conclusion of the Wldcnisned tb.al tb.iJ Ap-eement is in the best interests of all parties. 
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XVI. Notices 

A. Every notice, consent, approval, or other communications required or contemplated by this Agreement 
shall be in writing and shall be delivered in person or given by postage prepaid mail. address to: 

BeiiSouth Telecotnmunlc:adons, Inc. 

CLEC Account Team 
3535 ColoMade Parlcway 
Room E4EI 
Bummgham. AL 35243 

Cellular Concepts and Paging, lnc. 

Anthony Cunie 
4109 Elvis Pressley Boulevard 
Memphis. nl 38116 
(901 ) 345..0 100 Fax · (901 ) 345..01&3 

or at such other address as the intended recipient previously shall have desisnated by written notice to the other 
party. 

B. Where specifically required, notices shall be by certified or reginercd mail. Unless otherwise provided in 
this Agreement, notice by mail shall be effective on the date it is officiatiy recorded u delivered by rerum 
receipt or equivalent, and in the absence of such ree«d of delivery, it shall be presumed to have been 
delivered the fifth day, or next business day after the fifth day, after it wu deposited in the mails. 

XVII. Amendments 

This Agreement may be amended at any time upon wriu.en asreement of both parries. 

XVIII. Entire A&reemeat 

This Agreement sets forth the entire understanding and supersedes prior agreements between the par11es 
relating to the subject matter contained herein and meraes all prior discussions between them. and neither party shall 
be bound by any defmition, conditioo, provision. representation. warranty, covenant or promise other than as 
cxpreu ly stated in this AJJUment or u IJ contemporaneously or subsequently set forth in writing and executed by a 
duly authorized officer or represeot.alive of tho pany to be bound thereby. 

TITLE: ____ -AjDwlruL.u.tt.ljQ~~o,r,.,..... _____ _ 

DATE:_---"'y~~....~<:..~....:....;;-+/--'' '1_.;;~;......___ __ 
r I 

Vcnton FcbNary J. 1991 

Cellular Coo 

NAME: ___ ....,Duat.lja...,lc ... I..,M..,cG..,..I ... II _ _____ _ 
Printed Name 

TITLE: ___ .._P.._r.,.a,..ld.,c..,g .... t _______ _ 

DATE: __ .J+/.,;_·c.-t' /_ y'"--"J_· ---F f 
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EXHIBIT A 
APPLICABLE DISCOUNTS 

The telecommunications services available for pun:ha.sc . · :' Cellular Concepts for the purposes of resale to 
Cellular Concept.s end users shall be available at the following di; :owlt off of the retail rate. 

-
IJI:S~ Jl'l • 

SIAl£ AJ'(O t All~I'NJ'.Cl..~ 

ALABAMA 16.3'/t 16.3'/t 
FLORIDA 21.83'1· 16.8!Ya 
GEORGIA 20.3'/a 17.3% 

KENTIJCKY 16.19-1. 15.54% 
LOUISIANA 20.72% 20.72% 
MISSISSIPPI 15. 15'1. 15.75% 

NORTH CAROLINA 21.5% 17.6% 
SOUTH CAROLINA 14.8o/o 14.8% 

TENNESSEE-• 16~. 16~. 

• In the case of a cross boundary situation, the diw>unt which ap:- :· :s is the diw>unt applicable to tbe loc:edon of 
the end user's central office. 

• • In Tennessee, 1f ALEC provides its own operator services anc c•rectory services, the di.scount shall be 21.56%. 
ALEC must provide written notification to Bel !South within 30 c!:· ~ prior to providing its own opentor services 
and directory services to qualify for the bi&her diw>unt rate of2l ~~%. 

O~EB.AIIO~&L. SI.!l~BI Sl::Sl E ~ £0SSl BAlES 

Interactive Ordering and Trouble OSS Order Cbqe 
Maintenance System 

Non-Recwring Recwring Charie. Cblf&e per order Sun:harae for 
Establishment per month (unlimited end user manually piKed 

Cblf&e accounts) orders, 
per end user account 

ALABAMA $100.00 $50.00 $10.80 $22.00 
FLORIDA $100.00 $50.00 $10.80 $22.00 
GEORGIA $100.00 sso.oo $10.80 $22.00 

KENTUCKY $100.00 sso.oo $10.80 $22.00 
LOUlSIANA $100.00 sso.oo $9.16 $18.14 
MISSISSIPPI $100.00 sso.oo $10.80 $22.00 

NOR Til CAROLINA $100.00 sso.oo $10.10 $22.00 
SOUTII CAROUNA $100.00 sso.oo $10.80 $22.00 

TENNESSEE $100.00 sso.oo $10.80 $22.00 
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TyjM of AL FL GA 

EXHIBIT 8 
au 0 p I r2 

ICY l.A 
Service Resale? Dlxount7 Resale? Discount7 Resale7 DISCOWit7 Resale? Discount? Resale' D1scount' 1 I Grandfathered Services Yes Yes Yes Yes Yes Yes Yes Yes Yes Yes 2 Contnct Service A.rnnaements Note9 Note9 Yes Yes Yes No Yes No NoteS NoteS 3 Promotions • > 90 Days Yes Yes Yes Yes Yes Yes Yes Yes Yes Yes 4 Promotions • < 90 Days Yes No Yes No Yes No No No Yes No s L1feline/l..ink Up Services Yes Yes Yes Yes Yes Yes No No Yes Yes 6 911/E911 Services (Sec NOCIC I 0) Yes Yes Yes Yes Yes Yes Yes Yes No No 7 N II Services (Sec Nocc 10) Yes Yes Yes Yes Yes Yes No No No No 

8 AdWatchSM Svc (Sec Note I) Yes No Yes No Yes No Yes No Yes No 
9 MemoryCall0 Service Yes No Yes No Yes No Yes No Yes No 
10 Mobile Services Yes No Yes No Yes No Yes No Yes No 
II Federal Subscriber Line Cb&r&es Yes No Yes No Yes No Yes No Yes No 
12 Non-Rccunina Ch~r~es Yes Yes Yes Yes Yes Yes Yes Yes Yes Yes 

TyjM of MS NC sc TN 
Service Resale? Discount7 Resale? Discount? Resale? Discount7 Resale? Discount1 

I Grandfathercd Services Yes Yes Yes Yes Yes Yes Yes Yes 
2 Contnct Service Arnnaements NoteS Note$ Note6 Note6 Yes No Yes Yes 
3 Promotions • > 90 Davs Yes Yes Yes Yes Yes Yes Yes Note 3 
4 Promotions • < 90 Days Yes No No No Yes No No No 
s L1feline/l..ink Up Services Yes Yes Yes Yes Yes Yes Yes Note 4 
6 911/E911 Services (Sec Nocc 10) Yes Yes Yes Yes Yes Yes Yes Yes 
7 N 11 Services (Sec Note I 0) No No No No Yes Yes Yes Yes 
8 AdWatch1

"' Svc (Sec Note 8) Yes No Yes No Yes No Yes No 
9 MemoryCall0 Service Yes No Yes No Yes No Yes No 
10 Mob1le Services Yes No Yes No Yes No Yes No 
11 Federal Subscnbct Line Ch&rles Yes No Yes No Yes No Yes No 
12 Non-Rccummt Clwaes Yo Yes Yes Yes Yes Yes Yes No 

Appllublc Notes: 

I Grandfathertd Mrvlca can be resold only 10 existin& subscribcn of the pv~dfllbered service. 
2 Where ava~lable for resale, pro•odeu will be made available only to end UJCrJ who would have qualified for 

the promouon had 11 been provldod by BcliSouth duectJy. 
3 In TeMcsscc, looa·tcnn pro•odeu (offered for more than ninety (90) days) may be obtained 11 one of the followtnl rates: 

(a} the swcd tariff Btc. leu !be wholesale discount; 
(b) the promotional rate (the promotional rile offered by BciiSou\h will not be diiCOuniCd turthCI' by the wholesale d1scount rate) 

4 Lifeline/Link Up services may be offered only 10 those subscribm who meet the criteria that BciiSouth currently applieS' to subscnben of these serv1ces. In Ten.t~CS~CJC. Cellular Concepts shall purclwc BciiSo~tth's Messqc Rate Service 11 the swed Wit!' rate. ICSJ the wholes discounL Cell~tlar Conccpcs mllll fw'lbct discount the wholesale Mcssaae Rate Service 10 LifeLine c:ustomers with a discount which IS no less than the minimllm discount that BciiSoulh now provides. Cellular Concepts is responsible for rcc:overin& the Subscriber Line Charge 
from the Nauonal Exchan&e Carriers Association in!CtSWC toll seulCI'Ocnt pool j llll u BcliSouth does today. The maxtmum rate that Cellular Concepts may charae for Lifeline Service shall be capped u the nar rtUII rate otrered by BeiiSouth. 

S In LouiSiana and Missassippi, all Co•lnet S.rvke Arra•a••••ll entered Into by BciiSouth or tcnninarma 11\cr the cl'l'eclive dale of the CommiSSIOn Order ( 1121197 for LA and 3110197 forMS) will be subject to resale without the wholesale dlscounL All CSM which arc tn place LS of the effccuve date of the Commission ordCI'( I/21197 for LA 111d 3/10197 forMS) will not be ellaible for resale 
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EXHIBIT 8 
PaetZ of2 

6 In Nonh Carolina. Coatract Service Arn•a••••a enleted Into by BeiiSouth before April U. 1997. shall be subJect •o rclalc 
11 no d~unt. whilc.BcHSoulh CSAs coleted iniD a.ft£r m. dl1.c sha1J be subject to resale with cbe discount.. 

7 Some of Bell South's local cxd\lnae and toiiiCiecommuniC.Uons ICtViccs are not available in ccn&IJI central omces 111d areas 
8 AdWatchSM Service is tariffed u BeiiSoulhe AlN Virtual Number Call OeWI Service 
9 In Alabama, Co a tract S.rvk:e Arn•at•••a enlered into prior to Feb. 6, 1997 are not available for resale. CSAs entered mto 

between Feb. 6, 1997aod May 13. 1997 are available for resale without a discowu to the same client to whom the CSA is applicable 
CSAs entered into May 14, 1997 aod laler are available for resale with a diseount to die same client to whom the CSA ts Applicable 

10 E~tcluscoru for Nll/911/!911 are a1Jo applicable to equipment wocialcd whh the ICtVice 

Vcrsoon Fcbl\lary 3, 1991 P .. c IS 


	1998 Roll 9-934
	1998 Roll 9-935
	1998 Roll 9-936
	1998 Roll 9-937
	1998 Roll 9-938
	1998 Roll 9-939
	1998 Roll 9-940
	1998 Roll 9-941
	1998 Roll 9-942
	1998 Roll 9-943
	1998 Roll 9-944
	1998 Roll 9-945
	1998 Roll 9-946
	1998 Roll 9-947
	1998 Roll 9-948
	1998 Roll 9-949
	1998 Roll 9-950
	1998 Roll 9-951



