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July 2, 1998 

R.E: PSC Docket No. 971056-TX 

Denr Ms. Bayo: 
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.ECVI tJ.:. AND 
REPORTING 

On bchalf ofBcliSoutb BSB, Ine. enclosed for 1 i~lng in the above referenced docket a.n: 
the original and fifteen (IS) copies ofBciiSouth BSE.Inc .• Response to Com:ction by FCCA. 
AT&T and MCito BcllSouth BSE, Inc.'• "Rcqueat for Confi.:-:ntial Treatment" IJ1CI Request for 
Detc:rmination that Certain Pages of Supplemental Exhibit are 'lOt Confidential with regard to the 
above refc:rcnoed docltct. Also c:nclo.scd is a diskc:ne containing the Allle in Wordperfect 6 I. 

If you have any questions ples.sc call me at (850) 222--.471. Thank you. 
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EAG cc: All pardca ofrocosd 
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"'J/ It I /ll BBFORE THE FLORIDA PUBLIC SERVICE COMMJSSION 1 V "1 

In Rc: Application for certificate to 
provide ahcmalivc local exclumao 
telecommunications service by 
BciiSouth BSE, Inc. 

------------------~' 

Docket No. 971056-TX 

Filed: July 2, 1998 

BELLSOUTH BSE, INC'S RESPONSE TO CORRECTION BY 
FCCA. AT&T, AND Met TO BELLSOUTH BSE, INC'S "REQUEST 

FOR CONFiiDENTIAL TREATMENT" AND REQUEST FOR DETERMINATION 
TH AT CERTAIN PAGES OF SUPPLEMENTAL EXHIDIT ARE NOT CONFIDENTIAL 

BcllSouti!IBSE, Inc. (BSE) hereby files this~~ to the "Co~lion by FCCA, AT&T, 

and MCI to BSE"s 'Rcc;uest for Confidential Tn:atmcnt' and Rcques1 for Determina.tion that Certain 

Pages of Supplement Exhibit are not Confidential" filed with the Public S,;vicc Commission on 

June 29, 1998, 8llld TCG's "Joinder in Request for De1crmi011tion that Certain Pages of Supplemental 

Exhibit nrc not Confidential," also filed on JUM 29, 1998, and states: 

I. RespoDJe to "Cornctloo to 'Rtqueat for Coond~11:tal Tnatmeot'" 

In their moliona, Petitioners and lntCIVCIIOI'I quote BSB'a Roqucat (, r Confidential Treatment 

which indicated .BSE"s belief that pages of the confidential mnrlceting rqxY t at issue here were filed 

by Petitioners and Intervenors pursuant to a reques1 for confidentiality. ')incc brida in this matter 

were filed simul taneously on June IS, 1998. BSE could only preaumo in drnfling its request for 

confidenttal treatment that Pctitioncra and Interveners would comply with the Protoctlve Agreement 

entered betwecr. rthe parties. The Prolecli~ Agrccmcnl, executed by each oflbc parties with access 

to the confidential report, set fonh with specificity the procedures that the par1ics .agrccd to follow 

if they intended to c ITer portiona of the confidential information in evidence or in the record. The 

Protective Agreement provides, In pertinent pan. that 
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FoUowing a review of the confidenual infomw m. any 
lignaiOry 10 thU Protottfvc Agrcc:ment Who desires 1 •uc any 
portion of the confidential lnfonnation as evidcot , In lhia 
procccdhla Wll notify BSB and the other rlp!Orict hcmo 
u c:xpodltiOUJiy u pos~lbl~. but no later than five (S) daya 
prior 10 the date Brie fa arc due to be filed in this Proceeding 
Notification ahall conai1t of the pany providing a copy of 
those pagct of the Confidential Information 10 be Ulcd and IIJ1 

identifieation Of the iiiUC 10 which tbc pages pmaJn. 
Thercaflcr, tbo pany aha!! Ole the jdc:otifiod pam of the 
CooBdentiallnfonMilon IS a conOdmt!al doeymg!J yuljvng 
tbs; rule~ o f the PSC ror pmlectina eonfidentialitv. 

The rulct of the PSC rqarding coclldentiality arc contained in Rule 2S-22.006, F.A.C' SulCC the 

Protccti\-c ABn=nalt did not contain any limiwion of the confidential filing rule$, BSE natunlly 

o.uumod that the filing of the idenli ficd paaes "utilizing the rules of the PSC for protecting 

confidentiality" would include utilization of the procodurcs for requesting for confidential 

ciRUification containod In Rule 2S·22.006(4), F.A.C. In keeping wuh the adaac rcgardtng what 

happcnJ when one usumea, Petitionen and Intcrvenon n-•w ISICI1 that they never intc:ndod to 

comply with that partjcq!a subsection o f the rule of the PSC for orotccling confidentiality. BSE 

disagrcca that Petitioners and Intcrvc:non have the right to pic:.' and choose amons the Nlc: 

proviaiona for the protection of confidentiality, utilizing those that hey want and dim:ganhng thole 

that they don't. However, e\'m tbou&h BSE, was not the "utility or •>~her pc:r10n" liOiho chose to file: 

the material for which confidential treatment iJ rcquestod. it did have the fore~ight to rcqu .... · 

confidentiality. Thc:rcfort', the Pc:tltloncrt and Intervenors' initial failure and now diSIIvowal of their 

obligation to protect the confidentiality of the doc:umenll is of lesser consequence:. and the 

Commission 1hould Nlc on the "cotTCc:tion" IS 11 lt'U fiL 
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11. Tille Coatldallial laforDLidoa ldt~ttlfled .. tltr Protccdvr Ar rHmtllt 
Slloold Be Alfordtd Cotltldntlal Tmtmnl by llle PSC 

Petitlonen Uld lntelvenon c:orrcctly paraphrase Rule 2S·22.006(4)(c· F.A.C., lhallbe 

burden of proof •shall be on the utility or other penon 10 show that the llllltcrial Q~tion contains 

bonn fide proprietary confidential businea information. • Due to SSE's bellcflbat the entities filing 

the confidential information would, u rcqulrcd by the Protcctlvc Agreement. comply with "the rules 

of the PSC for pro~ng confidentiality," 84)E did ool lpCCifieally lei forth INI the claim of 

confidentiality was filed pursuan110 Section 364.183( I), Fla. Sw. Uld Rule 2S-22 .006(3 )(d). F .A. C .• 

which provide thai "proprielllry confidential busineu information" is c:xcmpl from the law rcqwrillg 

rtiselosa•re ofpublie record&. lbc c:onlldcntial nwlteting n:pon ia "proprietary confidentaal busancss 

information" u thai term is defined in Section 364.183(3). Fla. StaL "Proprietary confidenual 

business information• includes but Ia not limited 10: 

(a) Trade aecreu 
(b) Internal auditing conuola and reporu ofintcmalaudhors 
(c) Securities mcuurca, aystcms or procedures 
(d) lnfonnation conamina bids orotha ,-anlniCtu&l data, the disclosure ofwluch 

would impair lhc cfforu oflhc complll) or its affiliates to c:ontfiCt for goods 
or services on favorable terms. 

(c) Information relating 10 compe11uve mtc:ra 1, the discloaun: of '"'hach would 
impair the competitive buaincu of the pnr idc:r of informauon 

(I') Emplo)W pmonncl lnfonnttion unre' 11011 10 eornpenaa1ion. duties. 
qualifications or responsibilities 

IJSI!.'s confidential marketing n:pon contAins the consulllUlt'a alllAlyais of options n:gardang the 

usociation and relationship with vendors, the means by which customers could be solicited from 

vllriou• compcll1011., an analyals of ihc n:IIUIAIOry environment wlthin which RSR will operate and 

the options available for tbc operation of ill businc:aa in light of thai re&ulatory mvaronmrnt. 

marltetin{l .md ICfVk:c offerina options and other informal:lon lbaJ.. if pl-=1 1010 the hand' or ell 
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direct competiton would provide ill competilon wilh ita ovcn.ll businc· • opuona. d1sclosure of 

whtch would impair tho compctlllvc buainc. of BSE!. 

Based on lhe foregoing. the confidential infOfTilation filed with lhe PSC by Petitioners nnd 

lntcrvcnon should be afforded confidential llatus "utilizing the rules of the PSC for protecting 

confidentiality." 

Ill. Paaes J and 1 or PeUtloacn aad Jaterveaon Ex.blblt are Conncten tlal 

Pctitioncn llld lntcrvcnon IIJUC that the 111'11 two paaca of their CJthiblt ahould not be 

classified as confidential. II remains diffieultiO reconcile: the fact that Petilloncn and lntc:rvc:nora 

agreed to "lilc the: idc:ntilied pa~ of the conlidc:ntial information as a conlidc:nuol document 

utilizing the rule~~ of tho PSC for protectlna confidentiality" and to o.akc other Jteps Lo c:nsun: that !he 

material does not become public: with their cwmu position that the material should be public. 

Nonctholc11, the material mcct.lhc dtllnllion of rroprictary conlldcnt!nl bua!ncu lnfotniAtion u 

set forth in Section 364.183, FIL Stat. Those pages. as •he Commiasion will recoil. wm: not 

prepared by BSE but nuhcr were pRparCd by an indcpc:nd.mt COJ tnx:t.or to an>tl)'7.c: vanous options. 

seenari.oa and ouroomea, both real and hypolhc:tieal. in order 10 a•.ov.· BSE 10 have 1nf01T11ation wilh 

which it ean develop ita busiDCQ plan for competition wilh Pct>tioncn and lntc:rvcnon. The pages 

that Pctitioncn and lnlavcnon now wert ahould be public mvo• vc: Andcrac:n Consulting'• an.~Jysis 

of and FCC rulin_g and an 8th Circuit Court of Appeal opmion and lhc implications on comJICI•tion 

onsing from that analy1il, an analysiJ which may or may not be n:prcac:nLativc of BSE'sarully•is of 

those ruling~ and opinions. Thole p-ae~ an: pan of tho larger whole of severo! thousand pages of 

confident! J nwt.ctin& information that will ultimately be used or c!Jie.Vdcd by BSE in tbc 

development of ill nwteting ltBl :sY· This type of information. developed for BSE wu never 
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intended 10 be provided toils direct competitors, dlrcctly pe11.Uns to SSE's compelith•c Interests and 

should be kept as confidential in tbi.a p~ng. 

WHEREFORE, for the rcuol\1 aet forth herein and as set forth in tho Brief• and other 

pleadings filed in this proceeding. BciiSoulb BSE. Inc. maintains that the confidential mnrl<eting 

report is a) irrelevant 10 an analysis of whether BSE has the financial, tccltnical and managerial 

~pnbllity to operate u an ALEC pursuant to Section 364.337( I). Fla. Stat. and b) not r~poruive 

to FCCA's request for production of documents and lbercfore should not be admincd as evidence 

in this proceeding. Howevel', if the prchearlng officer determines tho! tho information is admissible 

as evidence at this stage of lbc proceeding, despite the ciOJure of lbc roc~rd and the absence of 

authority for a post.hcaring .wpening oflhc record, Bel !South BSE, Inc. requesu lhlu lbe prehcaring 

officer maintain the confldentiality of tho information pursuant to Scetion 364.183, Fill. Stat. and 

Rule 25-22.006, F.A.C. 

Respectfully Submin,-d, 

E. Gary--......__~ ~~ 
Fla. Bar No. 3 
Akerman, Sentcrfin & Eidscn, P.A. 
216 South Monroe Street, Sui te 200 
Tallahassee, FL 3230 I 

Mark Herron 
Florida Bar No. 199737 
MARK IIERRON. P.A. 
216 South Monroe Street, Suite 200A 
Tallahassee, Florida 3230 I 
Attorney~ for Bel !South BSE. Inc. 
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CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that a uue and torrcct topy of the foregoing wat '.umishcd to lhe 

following parties by U.S. Mail this~ ~ay of July, 1998: 

Martha Carter Brown 
Florida Public Service Commission 
2540 Shumard Oalc Boulevard 
Room 390-M 
T allahasscc, FL 32399..()850 
Counsel for the Public Service Commiuion 

Mlll'$ha ~ule 
AT&T 
I 0 I North Monroe Street 
Suite 700 
Tallahassee, FL 32301 
Counsel for AT&T Communications 

of the So·uthem Statca,lnc. 

Richard D. Melson 
Hopping Green Sams & Smith 
Post Office Box 6S26 
Talla.bussce, FL 32314 
Counsel for MCJ Tcl.ccommunicatiolll Corp. 

Robert G. Beatty and Nancy B. White 
clo Nancy H. Sims 
I SO S. Monroe Street, Suite 400 
Tallahassee, FL 32301 
Counsel for BellSouth Telecommunications, Inc. 

Kennelh A. Hoffinan 
Rutledge, &:enia, Underwood. 
Purnell & Hoffman, P.A. 
P.O. Box SSI 
Tallahassee, FL 32302 
Counsel ior Teleport Communications Group, Inc. 
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Pete Dw1bar, Eaquin: 
Bll!bara D. Auger, Eaquirc 
Pennington. Moo111, Wilkinson 

& Dunbar, P.A. 
21 S S. Monroe Street, Suitc 200 
Tallahasrec, FL 3230 I 
Counsel for Time Warner AxS of Florida. L.P. 

Joseph A. McGiolhlln 
Viclci Gon!on Kaufinan 
117 S. Gadsden Sttm 
Tallahassee, FL 32301 
Counsec1 for Florida Competitive Carriers ASJociation 

By U.S. Mail 10: 

Thomas K. Bond 
MCI Telecommunications Corp. 
780 Johnson Ferry Road 
Suite 700 
Alhmla, GA 30342 

Michael McRae, Esq. 
Teleport Communications Group, Inc. 
2 Lafayc:1tc Centre 
1133 Twenty First Sttect. N. W. 
Suile 400 
Washing1on. D.C. 20036 

Carolyn Marek 
Time Wruner Communications 
Post Office Box 210706 
Nuhvillc, TN 37221 

<\""~ ~ 
M~ON 
f!. GARY EARLY 
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