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DOCKET NO . 980238-WS - JOINT APPLICATION FOR APPROVAl. Of 

TRANSFER Of MAJORITY ORGANIZATIONAL CONTROL OF SPRUCE 

CREEK SOUTH UTILITIES, INC. (HOLDER Of CERTIFICATES IIOS . 
511-W AND 467-S IN MARION AND SUMTER COUt<TlES) FROM HARVEY 

AND BRENDA ERP AND JAY AND LORI THOMPSON TO DEl. WEBB' !' 

SPRUCE CREEK COMMUNI TIES, w r . 
COUNTY: MARION AND SUMTER 

AGENDA: 07/21/98 REGULAR AGENDA I NTERESTEO PERSON!; MAY 
PARTICIPATE 

CRITICAL OATES: NONE 

SPECIAL XNSTROC'l'IONS: NONE 

FILE NAME AND LOCATION : S: \PSC\LEC\WI'\980238. RCM 

Spruce Creek South Utilities, Inc ., (Spruce Creek o r ullllly) 

1s a Class B water and wastewater utllity. Spruce Cr<>t! k h.J~ 

provided wate r service under Certificat.e No . 511-W sincP. l~ar c:h nt 

1989 and wastewater service under CertiOcatt• flo . 4G7-s : tru·•· 

Octobe r of 1991. Spruce Creek cur rently provides resH.ientJ.Jl 

:wrvJce ! o r about 1, G28 wat.er cus t ome rs, 1, 028 wc.~stewatc r 

custome rs, and various commercial custome rs In M<lr lon and !>umt •·• 

Countles. As shown in its 1996 <111nua1 report. . Spr·uc:;n r'r••,. l, 

recorded combined operating revenues o r $723,4 14 .nul o.1 corr.blnPd n"l 

op~ra t 1nq loss of $11,503. 

On February 12, 1998 , Spruce Crook and Del Webb's Spruct> Cn•ek 

Communities, Inc . (Del Webb) filed a JOint appli cation f o r dpprov,tl 
r• , .•. • 

n~ 1 · .! _-s a 



DOCKET NO. 980238-WS 
DATE : JUN!f 18 , 1998 

to transfer majority organizational con trol of tho ut1lity systems 
from Harvey and Brenda £rp and Jay and LOri Thompson to Del Wo~b ' s 

Spruce Creek Communi t ies, Inc . Spruce Creek provides water .:~no 

wastewater service for two retirement communities in Cent:~! 

florida , Spruce Creek Golf and Country Club and the Spruce Crrek 
Preserve (collectively referred to as the "Developments") , .tnd ~ 
development community kno wn as Spruce Creek South . In a scpatatc 
but rclCitcd agr eement , Del Webb has acquired ownership or the 
Developments . If the proposed transfer is approved, Del Webb w! lJ 

own both the utility and the ret l. rement communltl<>s. The purcha:sr

price Cor Spruce Creek's stock has been placed 1n escrow ! o: 
subsequent release only upon final, non-appealable opproval by thl:; 
Cotr.'llission . 

This recommenda t ion addresses Spruce Creek ' s applicat1on tor 
tronsCcr of majority o r ganizat.ionc"l control. Sti!fC ' s 1 ev1ew 
1nd1Coltcs that Spruce Creek is current with regard to submtsston of 

annual reports and payment of regulatory asses9mcnt tee~ . 

DISCQSSIOH OP ISSUQS 

ISSUE 1 : Should the tr<'lns!er or majonty organtldtlon co11ttol ot 

Spruce Creek South Utilities , Inc. , t r om Harvey and Urend.t En HIJ 

Jay and Lori Thompson to Del Webb's Spruce Creek Communtt les , In ., 
be approved? 

RJSC-ctiCEHI)AT:tQN: Yeo, the transfer of majority organ1za~ional 
control should be approved. (WAJ K£R, REDEMAl'IN) 

STAff ANALYSIS: The llpplication is 1n compliance wlth th<> 
governing statute, Section 367.071 , flor1da Stiltutcs, and oth•!r 

pertinrnt :.tat utes and admln1 str.>ll vc ru I"" C<,nC•'rrll "'I m 
applicatlon for transfer o! majority organizatlonill control. ThP 
application contains a check i n tho amount of $6,000, which 1s thr 
correct Ciling fee pursuant to Ru I e 25-30.020, r:orld,l 
AdmlntstraLlve Code. 

The applicant h<'ls provided evidence that thu ut1l1ty own·• o: 
leases the land upon which its treatment facllttlPS are pres••ntly 
located pursuant to Rule 25-30.037(3) (1) , flond.l Admtni~tr<~tlv•· 

<.:O<Je . In tlddition, tho applicant h.Hl rurrnsht•<l pro• t lh•tt o •·rt 1111 

planned parcels within the Developments hava bncn sut <~:lHh t Jr 
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DOCKET NO. 980238-WS 
DATE: JUNE 18, 1998 

construction oC water and wastewater Cacilil1 <'S lO be l•• 1sed t o 

Spruce Creek for at least nlnety-nlne consecuttve yedr~ unless 

purchased earlier by the utility . 

In addition, the application contains proof o C compll.1ncc wtth 

the noticing provisions set f orth in Rule 2!>-30 . 030, rlonda 

Administrative Code , including notice to the customer s of the 

system that wi ll be transferred. Three customer s filed letters 

that 1nitially protested the proposed transfer. Howe,.t•r , ,, (te e 

further inquiry, the customers decided that they would not formally 

object to the application. No addit1on.:~l protests h.Jve been 

received and the time for !!ling such has expired . 

A description of the territory served by the ul111ly ts 

appended to this memorandum as Attachment A. 

The utility systems are being a cquired by tl compilny th.tt w i 11 

be active in the development of the utility ' s sorvic<• drea . 

Alignment o f ownership interests between the uttlt • ~· ,;ud the 

developer should assure continuation o f satisfactory servt ce . Tht· 

utll ity' s present operating and clenca 1 personnel we re r•·• . 1ned by 
Del Webb . The applicant, is a wholly-o wned subsidiary of 0••1 Webb 

Corporation, a major developer of small and large-scale communities 

in several states. Typically, these areas are large-scale , m.tster

pl an ned resident ia 1 communi ties th<lt are m.1naged by lh•l 'II ebb 
Cor poration beginning with land .selecuon through constru,·t: ·n and 

sale o f homes. Reportedly, the ut1 l 1ty will obt111n tnvestment 

cap1tal from its parent compa ny roc any needed Improvements. 

In accordance with Sect ion 11. 10 of the purchase aq r •··~mont , 

all normal and cus t omary adjustments/prorat~ons sha ll be made <IS of 

clostng, includ1ng without limitation, rent o1nd othe:- 1ncome, 

ut1lities and tolxes. Real property and tangible personal property 

ad valorem taxes assessed against the utility o1ssets for thr year 

in which closi ng occurs shol. be prorllted betw•~en the p.ltll"' ,.,1 ot 
the closing date. Until the c losing d<~te , the se llers, llarvuy and 

Brenda Erp and Jay and Loci Thompson , wi ll be responsible (or 

payment o! regulatory assessment fees Cor a ny revenues 1t r"cr1ves 

in 1998. After the closing, the buyer, Del Webb' s Spru• ,. ':rue •. 

Communities , Inc. , will be responsible for payment of rcgulutory 

assessment fees f or its share of 1998 r e venues. In add i t ion , Del 

Webb's Spruce Creek Communities , Inc ., will be responsible !or 

submission of the utility' s 1998 annual report. 

Upon tnqulry, Sta!l W<lS tnlurmed by the Ocp.utm<:ul or 
J::nv 1 ronmenta 1 Protection (OEP) that Spruce Creek does not h,we any 

outstanding notices of violation. Del Webb has prov1ded ,, copy ol 
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DOCKET NO. 980238-WS 
DATE : JUNE 18, 1998 

the purchase agreement, which among other things , shows tho~· rho· 
purchase price for the utility's stock shall match thP ut&llty ' s 
net book value on December 31 , 1997, reduced t..y any assumo"cl 
liablilities . On a projected basis , the most current estimate 01 

the net asset balance is S6, 043 ,4 04 . Further, Del Webb furn•sh<'d 
a statement that it will fulfill the commitments , obllgutious , .tnd 
representations oC the transferor. Del Webb also obtained the 
utility' s books and records. 

Based on the above, staff believes the transfer ot maJoriti' 
organizational control of Spruce Creek !c~m Harvey dnd brenda Err 
and Jay and Lori Thompson to Del Webb' s Spruce Creek Com:nun Ill•'" • 

Inc . , is in the public interest and should be approved. 
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DOCKET NO. 980238-WS 
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SPROcz CREEX SQQTH QTILITIES . INC . 

tfN!,ION COQNTX 

SPROCI CRICK SOQTB 

Order No. PSC-96-1484-FQF-WS CDocket No. 960134-I~Sl 

Consolidates the water territory described j n Or dPr 20911 
!Docket No . 881597-WSl and the wastewater territory d<>srobed 
1n 25157 !pocket No. 910746-SUl along w1th the new ar~~. 

Township 17 South . Range 2) East 
Section 36 

that part of Section 36 , Township 17 South , Rannc , 3 Edsl, 
lying Southwest of U. S. Hi9hway 441/27 (200 feet wide ) . 

Township 17 South . Banoe 23 East 
Sqct ion 35 

that part of the East 1/2 o! Section 35 , Townsh~p li South , 
Range 23 East, lying Southwest o! u . s . Highway Hl/, 1; unn 

the Southwest 1/4 of said Scctton 35. 

Township 17 South . Range 23 East 
Section 34 

the south 3/4 of tho East. 1/2 o:: Sect ion 34 , TownsMtp 17 
South, Range 23 East; and 

the East 1/2 of the Southeast 1/4 of the !lorthwcst I /4 I S·Hd 

Section 34 ; and 

the Northeast 1/4 of the Southeast 1/4 of the Southwest 1/4 ot 
said Section 34. 
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DOCKeT NO. 980238-WS 
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SPROCJ CBIIK SOQTH UTILITIES. INC . 

S!JHTU, CO!llfU 

SPJWCI CNEJS SOUIH 

Townshio 18 Soyth . Range 23 East 
Section 2 

the Northwest 1/4 o f the Northeast 1/4 of SectlOtl 2, Township 
18 South , Range 23 East ; and 

the Northeast 1/4 of the Northwest 1/4 of said Sectton 2 ; anJ 

the East 1/4 of the Southeast 1/4 of the Northwest 1/4 of said 
Section 2 . 



DOCKET NO. 980238-WS 
DATE : JUNE 18, 1998 

SfRUCJ: CRII~ SOU%8 utiLITIES. INC . 

HMIOH COONl'X 

SliWCI rpp~ GOLF MJ) CO!lN'lRX CLUB 

!!ATIB MJ) JfASTI!Il\TIR Sll\YlCJ: ARM 

OBPZB NO . PSC-26- 1105-lQl-WS rN POCKET NO . 260622-WS 

THE S 1/2 OF THE NW 1/4 AND THE W 1/2 OF THE SW l/4 OF THE NE 1/~ 

AND THE W 1/2 OF THE SE 1/4 OF THE Nt: l/4 AND TilE S I/') EXCEPT TH~: 

EAST 30 FEET TllEREOF, ALL IN SECTION 3, TOWNSHl P l7 SOUTH, RANGE 2 J 

EAST, AND, 

ALSO THE N 1/2 OF SECTION 10, TO\INSHIP 17 SOUTH, RIINGF: :n EAST, 

EXCEPT THE EAST 315 FEET THEREOF, AND EXCEPT Tilt. NW l/4 Of THE .;w 
1/4 OF THE NW 1/4 OF SAID SECT I ON 10, AND, 

ALSO THE N 1/2 OF THE S 1/2 OF SAID SECTION 10, F:XCt:fT THE t::.IIST .3! ~. 
f'EET THEREOF, AND, 

AI..SO TilE: SW 1/4 OF THE SE 1/4 OF SAID SEC'!'!Cl"' 10 , EXC!::PT THP. SOUTH 

4 0 FEET THEREOf, AND, 

ALSO THE N 1/2 Of THE S 1/2 OF THE SW 1/4 AND THE SE 1/4 Of THE SW 

1/4 OF THE SW 1/4 OF SAID SECTION 10, AND, 

ALSO THE E.AST 1/2 Of THE NE 1 /4 Of THE SE l/4 OF 5Et'TION J , 

TOWNSH t P 17 SOUTH, RANG£ 2 3 EAST, EXCEPT THE tl l/7 THEUEOf, AND, 

ALSO THE WEST 3/4 Of THE N 1/2 Of THE SE 1/4 Of SAID SECTION 9 , 

EXCEPT THE NORTil 893.54 FEET THEREOf, lltiD, 

ALSO THE S 1 /2 Of THE SE 1 I 4 Of SAl 0 SEC'TION 9, EXCE:PT THE NW 1/4 
OF THE SW 1/4 Of THE S£ 1/4 Of SAID SECTION 9, MW, 
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DOCKET NO. 980238-WS 
DATE : JUNE 18, 1998 

8280;1 CRIIX SQU%8 VTILI TIIS. I NC. 

HN\IQN COUNTX 

SPJWCE egg GOLF MD COUHTRX CLUB 

OBOES HO . PSC-26-1105-ror-ws IH D9C!+T HO. 260622- KS 

ALSO THAT PART OF THE S 1/2 OF" TilE SE 1/4 Of TH~-" SW 1/4 OF Si\ID 
SECTION 9 , LYING EAST OF U.S. HIGUWJIYS 441 AND 27 (200 fEET 'tilDE) , 

AND, 

ALSO THAT PART OF THE N 1/2 OF THE N 1/2 Or SECTIO~ lb , TOWNSHIF 

17, RANGE 23 EAST, LYING EAST OF SA:D hiGHWAYS Ul r,rw ?1. 

ALSO THE SOUTH 1/2 OF THE N.E. 1/4 OF THE N.W. 1/4 Of SECTIO~l 16 , 

TOWNSHIP 17 SOUTH, RANGE 23 EAST, EXCEPT THOSE LANDS LYING WITHIN 
THE RIGHT-OF-WAY OF STATE ROAD SOO - U.S. 441 (200 fEET WIDE) 

JILL BEING IN MARION COUNTY , FLORI 011 liND CONTAIN rNG 1190 . 27 ACRES 

t~ORE OR LESS • 
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SQUCJ CBQ!!: SOUTH UTILITIES . INC . 

HNI.ION cowrx 

SPBQCI CRill!: PRISIBVI 

ORPIB NO . PSC-26-0258-lQP-KS IN OQCKIT NO . 260380-WS 

Township 17 South . Range 20 East 
Section 4 

That portion of Section 4 , Township 17 South, R.1nq•• .o t:a st , 
Ma r ion County, Florida , lying East of State Road No .. Ol , Except 
the east 50 fee t thereof ; and 

Township l7 Soyth . Range 20 East 
Section 9 

That portion o! Section 9, Township 17 South, R<1n9•' !0 Eust , 
Marion County, Flonda, lying Ea:o~t of State Road No . :'00 , less .Jnd 
e xcept the east 50 feet of the North 1, 520 feet thereof ; dOd 

Townshi p 17 Soyth . Range 20 East 
Sf>ction 16 

The Northeast 1/4 o f the Northeast 1/4 and llo rthu.•st 11 : t 

the Northwest 1/4 of Section 16, Townsh1p 17 South, llunq•• 20 East , 
Mar ion County, Florid.:~ , less and e xc ept that portion conv"y"d 10 

the right-of-way deeds recorded 1n O!!lcutl Reco rds !look 1213 c1t 

Page 1293 and Official Records Boo k 796 at ?age 32 o l the Publ1c 
Records of Marion County, Florid a . 

Containing 41 6 . 01 acres, more or less . 
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DOCKET NO. 980238-WS 
DATE : JUNE 18, · 1998 

SPJUlCI CHEll: SQQ'l'H OTI,LITIES. INC. 

SUHTJR COUNTJ 

SPRQCJ CUI!t SOQTB 

ORPIR NO. PSC- 28-0380-lOl-NS IN PQCKZT NO. 271404-WS 

CWILMI) BILLS PM!O:SSIONAL czm:JB 

In Section 1, Township 18 South , Range 23 East, Sumter County 

Com:nence at the S . W. corner of the ti.E. 1/4 of the !I.E. 1/4 o ! ltt•• 
tl.W. 1/4 of Section 1, Township 18 South, Range 23 Ea:ot; theno' 
N.88"27'07"E. , along the South line of the N.E. 1/C of the ti.E. 1/~ 

of the N.W . 1/4 of said Section, a distance of 17~. )) !ect lO a 
point on the Southwesterly right of way llne of U. S . lhqhway :!7-441 
(being a 200 foot r ight of way) and the Point of Begtnntng. Thence 
S . 41"46 ' 50" E., along said right of way line , a distance o t 110.00 
feel to a point on the Northerly right o f way 1 inc o f Countt Po<~d 
109; t.hencc S .48"13 ' 10 "W., along :~aiel right of way lint• , " dl,.L.tnC'• 
ot 100 . 41 feet to the Point of c urvaLure ~r a 350. 00 f ool. , ,,dius 
curve , concave to the Southeast; thence along t.he .uc of !Mid 
curve , through a central angle of 35"00 ' 00 ", a distance o f ~11 . 80 

feet. to the point of tangency; thence continue along said 11qht of 
way line, S . l3"13'10"W., a distance of 120.66 feet; thence 
departing said r1.ghl of way lJ.ne, N . 41"46' SO"W. ol dlslance ol 
1665.10 feet; thence S.89"51'32"E . a distance o f 537.~9 !eeL to a 
point on the Southwesterly right o! way 11ne of said u.s. H11hway 
27- 4H; thence S .4 1"46'50"E., along said right o f w.>y lift•• , <1 

distance of 803 .42 feet to the PolnL o t Beglnn1ng. !l.lid lands 
being situated in Sumtl"r County, florida and cont.atning 12.740 
acres , more or les~. 
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DATE : JUN~ 18 , ·1998 

ISSUE 2 : Should rate base be established? 

BECOHHENDATIQH: No, different o~nership of stock does not a(fect 
the rate base bal a nce. (WALKER) 

STAfF AHALISIS: The sale of the uti li ty ' s s t ock from the previous 
owne rs to Del Webb will not a lter the ut1l1ty ' s asset and liability 
accounts o r change the rate base balance . Therefore , starr 
tt·commcnds that rate base should not be established in t h is docket . 
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DOCKET NO. 980238-WS 
OAT£: JUN~ 18 ,. 1998 

ISSUE 3 : Should tho rates and charges approved (or this utiltty 
be continued? 

R£~AXIQN : Yea, the rates and charges approved for thls 
utility system should be continued. (WALKERI 

SIAPP AN&LXSIS: The utility ' s rates and charges for water serv1ce 
were approved on July 6, 1989, in accordance with Order No. 21340 
in Docket No . 881597-WU. The utility ' s rates tor wastewater 
serv1ce were approved on December 6, 1991, ln accordance with OrdPr 
No. 2~531 in No. 910746-SU. 

Rule 25-9 . 044 (1), f'lorida Ad:tunistrauve Code, provtdt!s Lhool: 

In cases of change of ownership or control ot " 
utility whic h places tho operation under " 
different or new utility .. . the company which will 
thereafter operate the utility business must adopt 
and use the rates, classificat1on and regulations 
o f the former operating company (unless author1zcd 
to change by the Commission) . .. 

Del Webb has not requested a chango in the r~tes and cha rges 
of tha utility and staff sees no reason lO change them at thl!i 
t1me . Accordingly, staff recommends that the uti 11 Ly corounuo 
operations under the existing tari!! and apply the approv~d rates 
and charges until authorized to change by this Corr.ztussion. The 
util1ty has filed a revised tariff reflecting a change of utlltty's 
1ssuing officer due to the transfer of majority organizauon.al 
control. Staff wi ll ·approve tho t.:~u!f filinq effective tor 
services provided or connections made on or oJttoc the stamped 
apptoval date . 
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ISSUJ 4 : Should this docket be closed? 

B.!CottCINJ)l\TION : Yes, this docket should be clvsed. (F~EMING) 

STAFf AHALXS I S : No f u rther action is required 1n this docket, 
cherefore , it should be closed upon issuance of the order. 
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