





However, Transcall makes it clear in their motion that they are not moving to strike “pleadings.”
In fact, nowhere in Transcall’s motion do they request that pleadings be stricken. TSI fully
comprehends the nature of the Motion to Strike and such understanding is reflected in their response.
For example, in paragraph 1, TSI states that “Transcall seeks to strike the prefiled testimony on the
purp ted grounds that such prefiled testimony is redundant, immaterial, impertinent and
unauthorized in its form.” (Emphasis addec.) All other arguments raised by TSI in their response
are extraneous and designed to cloud the issues. Suggesting that the lack of verification ~f the
motion to strike renders the motion defective is one such example since Transcall is ngt moving to
strike “pleadings”.

4, When we tum our attention to the merits of Transcall’s motion to strike, we see that
TSI has submitted deposition transcripts as the “direct written testimony™ of individuals when that
is not the case. To represent the depositions as “direct written testimony™ of these individuals
rightfully elicited a motion to strike from Transcall as being unauthorized in its form. That the
motion to strike could also be termed an “objection” does not detract from the merits of the motion,
nor does it warrant fees and costs.

S. Further, TSI has the burden to establish the admissibility of these transcripts however
used. Transcall has the right to object to their form and their use, and certainly can object to their
characterization as “direct written testimony”. Other objections to these depositions are appropriate
and will be raised at the appropriate time.

6. Therefore, Transcall’s motion is not frivolous and it does have a t sis in law (the
deposition testimony is irrelevant and unauthorized in form) and in fact (characterizing it as the
actual “direct written testimony” of the individuals is a mischaracterization). Accordingly, TSI's
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