
l o\ ' '"• •I+ ,.., o\ IN"'IOI.I~, of fl o 

·""I',, .. 1''"'·" .... r ... 

tiHI Sotlf lll t \"'I' ~-""' I .... '" ._. ...... 

I \1 I \II,.,. .. , f tIt I II I 

I I t ..,, I ;\ tt.,.Jtt, , 
t, lu "'' .. . . ,,,, ,_,, 
...,,,, . .. ,, t t, l)t,o tn. M 

I \II \fl ,..,.,., t~ t ' t ••UIIo\ . I '.O: tul 

N 

A• 
C • 

c 

........... t: .......... . l'. t•. Htl\ t :t'\H, I\'11' \ . II •oHU•\ IUH H·II 'ott 

\ ,, .. , t ;, ,MI••' K "'' t o..t "'' 

· ··-· ..... \.)It.;, .......... ... ,, , ... ....... ·~· h _._. . ....... , 1 
• 1 ••11' \\', -'1• \\- tt1M11 N , ,IN, 

Itt• II"'"'' I h .l\ 1M 
Hh .. Htt• \\' , u ........ I .. 

,. . .,,.,.,. .1. Uu.r. I ll 

'' ""fl' \\', :o--n.• ,_ I 't. t , .. , loft t ' t ' I • • 

f ' \I I ,\,~I'll \-M.I 

VIA HANP PELIVERY 

Blanca S. Bayo, Director 
Florida Public Service Commission 
Division of Records and Reporting 
2540 Shumard Oak Boulevard 
Tallahassee. Florida 32399-0870 

July 16, 1998 

Re: Docket No. 980693-EI 

Dear Ms. Bayo: 
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Enclosed for filing and distributoon arc the ongonal and folteen copoos o f the 
Flonda Industrial Power Users Group's Response to Tampa Ell'ctric Company's 
Object ions and Motion for Protective Order on the above docket. 

.,3 

Please acknowledge receipt of the above on the extra copy enclosed herem and 
return them to me. Thank you for your assistance. 

- J AM/pw 
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Yours ruly. 

~ .VJI~ 
foscph 1\. McGiothlon 
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BEFORE THE FLORIDA PUBLIC SE I~VICE COMMISSION 

In re: PetitiOn by Tampa Electric 
Company for Approval of Cost Recovery 
for a new Environmental Program, the 
E:ig Bond Units 1 and 2 Flue Gas 
Desulfurization System. 

Docket No. 980693-EI 

Filed July 16. 1998 

THE FLORIDA INDUSTRIAL POWER USERS GROUP'S RESPONSE TO 
TAMPA ELI:CTRIC COMPANY'S OBJECTIONS AND 

MOTION FOR PROTECTIVE QRDER 

The Florida Indust rial Power Users Group (FIPUGl. pursuant to rule 25 22.037. 

Florida Administrative Code, responds to Tampa Electric Company' s (TECOl objections 

to Fl PUG's First Request for Product ion of Documents and mot ton for pro tect ive order . 

Such objections and the request for a protective order should be dented. The 

Commission should compel TECO to provide tho documents that arc the sub1ec1 o f the 

fi rst request . As grounds therefor. FIPUG states: 

1. On June 30, 1998, FIPUG served rts Ftrst Request for Product iOn of 

Documents (Nos. 1·6) by hand delivery on TECO. 

2. Order No. PSC-98·0864-PCO·EI . Order Establtshtng Procedure. r equ~res 

partr es upon whom dtscovery requests are served to ob,ect or ask for cla11t tcatton w rthtn 

ten days of serv1ce. The purpose o f this requ~rement is " to reduce delay tn rosolvtng 

discovery disputes. • 

3. On July 10. TECO served i ts "obJ OCttons· and a mot ton lor protoc t•ve order 

as to FIPUG's production requests. 

4 . TECO has failed to comply wtth the requtrements o f the Order Establishing 

Procedure by maktng vague and unspeci fied obtections to all o f FIPUG's requests. 

TECO' s "objections" consist of vague, blanket '>b1ections w hich do not delineate w ith 



.. 
any specificity the requests to which TEC:O ObJects to nor the fac ts wh1ch JUSt ify its 

request to categorize any of its documents as confidential commumcatlons. TECO 11self 

admi ts that its objections are "broad and protec tive.· Such broad obJections are 

inappropriate. Rule 1.350(b), Florida Rules of C1v1l Procedure. 

5 . TECO also appears to be plann1ng to make addrtronal obJectoons at a later. 

but undrsclosed, point in time in funher v rolation of Order PSC·98·0864·PCO·EI. At 

page 2 of its objections. TECO states that rt "w1ll state rts particular objec tion to the 

request . then identi fy and offer to produce those documents whrch the company 

believes are relevant ... . • However, the point of the tan· day objection period. as 

FIPUG understands rt. is to resolve d iscovery disputes on an expedrted baSIS, not to 

anempt to preserve all objectrons for some future point in tome. 

6 . Given the exped1ted time frame In thrs case, FIPUG must avord boo no placed 

on the untenable pOSition of first being informed of and subsequently attomptong to 

negotrate drscovery disputes (about confidentrality or other matrersl on or be fore the 

July 20 due date for TECO's responses. FIPUG' s testimony IS due on July 27 and the 

drscovery rt seeks is relevant and necessary to the preparatron o f such test rmony . 

7 . TECO has not complied with the letrer or the sprr rt of the Order Establishrng 

Procedure. This Commission should enter an order requrnng TECO to produce all 

documents w hich FIPUG has requested on July 20. 

B. A s to TECO' s · motion for pro tect ive order" . such 11 motron should be 

summarily rejected.' TECO's "motion" consists o f one paragraph w it h no 

' It is unclear if TECO is actually requesting u protective order nuw i\t one lXII Ili in rt s 
rlcar.l ing. TECO "reserves the right to li lc a motion I for protccllw order!" 
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identi f icat ion of tho documents to wh1ch a protec t1vo order would npply nor any r~>tional e 

f or protect ing the unidentif ied documents. A general request for a protective order 1s 

rnsufficient . Flood v. Msrgis. 64 F.R.O. 59 IE.O. Wis. 1974). TECO's comparison of 

FIPUG'S 6 Product iOI' requests and 23 questions to the 2300 legal SIZed pages of 

interrogatories in ·small type· found to be object ionable in the Slarnick case let TECO 

mot ion) is a stretch beyond the tens1le strength o f credulity . 

9 . Any protective order which the Commiss10n 1ssues (if such an order were 

found to be appropriate) must be narrowly drawn. Additionally, any protective order 

must be specific as to the particular documents 11 ,rpphes to so as not to run afoul of the 

public records law. Chapter 119, Florida Statutes. TECO has demonstrated no basis for 

the Commission to issue a protective order 

10. Finally , FIPUG's Request No. 6 asks TECO to produce all do~ouments 11 

produces to Staff in response to Staff' s Frrst Request for ProduCtiOn of Documents !Nos. 

1-35) .' In responsu to Staff's request. TECO ra1sed a spec1f1c ob,ection to producrng 

documents responsive to Staff Request Nos. 30·33 and 35 . A s to each o t these 

requests. TECO claims the requested documents are not relevant 

11 . TECO's objection should be reJeCted and TECO should be required to 

produce the documents responsive to Staff Request Nos. 30·33 and 35 land thus 

responsive to FIPUG Request No. 6 ). Each of the requests TECO cla1ms IS not relevant 

to this case relates to TECO's f1nanc1al cond1tion. as v1ewed by varrous ratong agenc1es. 

and TECO's return on equity. Contrary to TECO's ObJeCtion. such documents are 

relevant to the matter before the Comm1ss1on Ar. FIPUG explamed 1n ots response to 

: It should be noted that these we the onl y requc~ts tu wh1ch f"E(.'( l makes n speci fic 
objection. 
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TECO's petition seeking cost recovery for the FGC tt appears that TECO's base rat.:~ 

arc more than su fficient to cover the cost of the FGD, should th1s be found to be tho 

most cost -e ffect ive method for Clear Air Act compliance. without requ11ing customers 

to sh'lulder an additional surcharge. Such documents are relevant to th1s aspect of the 

case and r hould be produced. 

WHEREFORE. FIPUG requests that the Comm1ssion exped111ously enter an order 

roQUiflng TECO to respond completely to FIPUG's F11st Request lor Produc,:~n of 

Documents. Nos. 1-6 on July 20. 
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~"£J~Wc~·-- ~ j'Ohll . Me hirter. Jr. --z::'-
McWhirter . Reeves. McGlothlin. 

Dav1dson. R1ef & Bakas. P.A . 
100 North Tampa Street . Suite 2800 
Post Office Box 3350 
Tampa. Flor~da 33601 -3350 
Tole phone: 181 3) 2 24-0866 

Joseph A. M cGlothlin 
Vick1 Gordon Kaufman 
McWh1rter. Reeves. McGlothlin , 

Dav1dson, R1el & Bakas. P.A. 
11 7 South Gadsden Street 
Tallahassee. Flor~da 32301 
Telephone: 18501 222-2525 

Attorneys tor Flortda Industrial 
Power Users Group 



CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that a true and correct copy ol the lorcgomg Response to 
T!!mpa Electric Company' s Objections and Mot ion for Protectiv..t Order was furntshed by 
hand delivery ( • ) or U.S. M ail to the following thts 16th day of July, 1998 : 

Grace A . Jaye • 
Florida Public Service Commisston 
Diviston of Legal Services 
2540 Shumard Oak Boulevard 
Gerald L. Gunter Building, Room 3900 
Tallahassee, Florida 32399-0850 

John Roger How e 
Office o f Public Counsel 
c /o The Florida Legislature 
111 West Madison Street , Room 8 12 
Tallahassee. Florida 32399-1400 

Gatl Kamaras, Directot 
Energy Advocacy Program 
Legal Environmental Assistaotce 

Foundation 
11 14-E Thomasville Road 
Tallahassee. Florida 32303-6290 

Lee L. Wilhs 
James Beasley • 
Ausley & McMullen 
227 South Calhoun Street (32301 I 
Post Office Box 391 
Tallahassee, Florida 32302 

0~ c2}1k.)$ZilL-d'OSCPA. McGlothlin 
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