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July 30, 1998

Ms. Liz Cloud

Department of State

Bureau of Administrutive Code
401 South Monroe Street
Tallahassee, FL. 32399-0250

Re:  Technical Changes to Public Service Commission Procedural Rules
(PSC Docket No. 980500-PU)

Dear Ms. Cloud:

In order to comply with the uniform rule requirements in section | 20.54(5), Flonida Statutes,
the Commission plans to initiate rulemaking to repeal many of its procedural rules contained in
Chapters 25-21 and 25-22, F.A.C. There are some procedural rules, however, that the Commission
will keep or amend because they are either outside the scope of the uniform rules or the agency has
reczived an exception in vrder to maintain the rule. [t is my understanding that the rules the
Commission plans to keep must be moved to different rule chapters that arc “organized in the same
manner as the uniform rules.” Section 120.54(5)a)3., Florida Statutes. In addition, the statutory

Al ——authority for the procedural rules the Commission plans to keep must be updated.
AF ¢
e In order to facilitate the rulemaking process, the Commission secks technical changes to the
.. anached procedural rules. Specifically, the Commission secks to transfer the rules set out in
C# —Attachment | to the new rule chapters previously reserved. In addition, the Commission seeksde
Cri _change the rule numbers and update the statutory authority for the rules set out in Attachment 1132
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Ms. Liz Clouc
July30, 1998
Page 2

Please let me know if there is anything else we must do in order to make these changes. Thank
you for your assistance.

Sincerely,

Christiana T. Moore
Associate General Counsel

CT™

cc:  Blanca Bayd, Division of Records and Reporting
Sandy Simmons, Division of Records and Reporting
John Rosner, Joint \dministrative Procedures Committee
Wanda Terrell, Division of Appeals
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Specific Authority 112.326 FS.

Law Implemented 112.326 FS.

History--New 5-23-95, Transferred to 25-41,005.
25-22.001 Notice of Meeting or Workshop.

Specific Authority 120.53 FS.

Law Implemented 120.53 FS.

History--New 12-21-81, Formerly 25-22.01, Iranaferred Lo Z5-
42.001.

25-22.002 Agenda of Meetings.
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Specific Authority 120.53 FS.

Law Implemented 120.853 FS.
History--New 12-21-81, Formerly 25-22.02, Amended 4-18-94,

Iranaferzed to 25-42.002.

25-22.0021 hAgenda Conference Participation.
1 p , \ » i : ,

Specific Authority 120.53 FS,
Law Implemented 120.53 FS.
History--New 3-23-93, Transferzed to 25-42,004.

25-22.006 Confidential Information.
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Specific Authority: 350.127, F.S.
Law Implemented: 350.121, 364.183, 366.093, 367.156, F.5.

History: New 7/1/85, Amended 4/26/90, 4/21/96, Transferred to

L]

£-22.017 Rulemaking Proceeding -- Adoption.

Specific Authority 120.53 FS.
Law Implemented 120.53 FS.
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History--New 12-21-81, Amended 10-25-83, Formerly 25-22.17.

25-22.028 Filing, Service of Documents, and Computation of Time.
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Specific Authority 120.53 FS.

Law Implemented 120.53 FS.

History--Formerly 25-2.58, Amended 10-21-81, Formerly 25-22.28,
Amended 2-11-92, Transferred %o 25-46.104.

25-22.029 Point of Entry Into Proposed Agency Action Proceedings.

Specific Authority 120.53 FS.
Law Implemented 120.53 FS.
History~--New 12-21-81, Formerly 25-22.29, Amended 7-8-9Z,

Izansferred vo 20-46,111.




25-22.030 Injunctions.

Specific Authority 350.127(2) FS.
Law Implemented 364.015, 366.05(10), 367.121(1)(3) FS.
History--New 3-21-94, Transferred to 25-41.003

25-22.032 Customer Complaints.







Specific Authority 120.53(1), 350.127(2) FS.
Law Implemented 120.%3(1), 120.57, 120.59({4) FS5.
History--New 1-3-89, Amended 10-28-93, Trapsferred to 25-41.001.

25-22.033 Communications Between Commission Employees and
Parties.




Specific Authority 120.53 FS.
Law Implemented 120.53 FS.

History--New 3-24-93, Tranaferred to £2-41.004.
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25-22.036 Initiation of Formal Proceedings.
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Specific Authority 120.53 FS.
Law Implemented 120.53 FS.

History--New 12-21-81, Formerly 25-22.36, Trapnsferred to 25-
46.201.

25-22.0376 Reconsideration of Non-Final Orders

Specific Authority 120.53 Fs5.
Law Implemented 120.53 FS5.
History--New 9-3-95, Amended 7-11-96, Transferred to 25-46.122.
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9-27-83, Formerly 25-22.405, Tranaferred to 25-46,208.

25-22.0406 Notice and Public Information on General Rate Increase
Requests by Electric, Gas and Telephone Companies.

i Fhe—proviastens—af—this—raie—shebeapplteable o ald




frew—rates

Specific Authority 350.127(2), 366.05 FS.

Law Implemented 364.035(1), 366.06 FS.

History--New 9-27-83, Formerly 25-22.406, Amended 5-27-93,
Transferred to 25-46,1095.

25-22.0407 Notice of and Public Information for General Rate
Increase Requests by Water and Wastewater Utilities,

4+ —Thia—rute—appites—to i requesta —for —generat—rate
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Specific Authority 350.127(2), 367.1Z21(1)(f) FS.
Law Implemented 367.081, 367.0814(1), 367.091 FS.

History--New 5-27-93, Transferred to 25-46,1096.
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25-22.0408 Notice of Reguests for New or Revised Service
Availability Charges or Policies and Notice of Requests for
Allowance for Funds Prudently Invested (AFPI) Charges.




Specific Authority 350.127(2), 367.121(1) (f) FS.
Law Implemented 367.101, 367.1'1, 367.091 FS.

History--New 5-27-93, Transfer 2d to 25-30.4345.

25-22.045 Subpoenas.

Specific Authority 120.53 FS.
Law Implemented 120.53 FS.
History--Formerly 25-2.100, Amended 12-21-81, Formerly 25-22.45,

Tranpferred to 25-46.212.

25-22.046 Hicngl:ea and Witness Feeg.




Specific Authority 120.53 FS.

Law Implemented 120.53 FS.
History--New 12-21-81, Formerly 25-22.46, Transferred to 25-

46.21295.

25-22.058 Oral Argument.

Law Implemented 12U+53: 120.58(1) (e} FS.
History--New 12-21-81, Formerly 25-22.58, Amended 3-23-93_

Tranasferred to 25-46.220.

25-22.060 Motion for Reccnnidergt;cn_




Specific Authority 120.53 FS.
Law Implemented 120.53 FS.
History--New 12-21-81, Amended 10-4-44, Formerly 25-22.60,

Amended 7-11-96, Transferred to 25-46,123.

25-22.061 Stay Pending Judicial Review.




Specific Authority 350.127(2), 120.53(1) FS.
Law Implemented 350.127(2), 120.53(1), 120.6B(3) F3.

History--New 2-1-82, Formerly 25-22.61, Trapsferred to 29-53.101.

25-22.070 Ten-Year Site Plans -- Definitiqnq.




Specific Authority 350.127(2), 186.801(4) FS.
Law Implemented 186.B0l, 366.04(5) FS.

History--New 11-10-97, Transferred to 25-51.101.
25-22.071 Submission and Review of the Ten-Year Site Plans,




Specific Authority 350.127(2), 186.801(4) FS.
Law Implemented 1B6.8C1, 366.04(5), 366.05(7) FS.

History--New 11-10-97, Transferred to 25-51.102.

25-22.072 Contents of Ten-Year Si;e Plans.

Specific Authority 350.127(2), 1B6.801(4) FS.

Law Implemented 186.801, 366.04(5), 366.05(7) FS.
History--New 11-10-97, Transferred to 25-51.103.
PART VI PERMITTING PROCEEDINGS

25-22.075 Transmission Line Permitting Proceedings.

34




Specific Authority 120.53(1) (¢}, 403.537(2) FS.
Law Implemenced 403.537 FS8.
History--New 12-20-81, Formerly 25-2.130, Formerly 25-22.75,

Amended 10-9-91, Transferred to 25-51.105.

5




25-22.076 Contents of Pecition.
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Specific Authority 120.53(1) (c), 403.537(2) FS.
Law Implemented 403.537 FS.
History--New 12-20-81, Formerly 25-2.131, Formerly 25-22.76,

25-22.080 Electrical Power Plant Permitting Proceedings.
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Specific Authority 120.53(1) (¢), 350.011(6), 366.05(1) FS.
Law Implemented 403.519 FS.
History--New 12-20-81, Formerly 25-2.132, Formerly 25-22.80,

Transferred to 25-51,110.

25-22.081 Contents of Petition.
: : a i .




Specific Authority 120.53(1) (c), 350.127(2), 366.05(1) FS.
Law Implemented 403.519 FS.

History--New 12-22-81, Formerly 25-2.133, 25-22.81, Amended
1-10-94 - .

25-22.082 Selection of Generating Capacity.







Specific Authoricy 120.53(1) (c), 350.127{(2), 366.05(1), 366.051
FS.
Law Implemented 403.519, 366.051 FS.

History--New 1-10-94, Transferred to 25-51.112.
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25-22.090 Natural Gas Transmission Pipeline Permitting
Proceedings.




Specific Authority 350.127(2), 403.9422(2) FS.
Law Implemented 403.9422 FS.
History--New 1-25-95, Tranaferred to 25-21,119.

25-22.091 Contents of Petition.
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Specific Authority 350.127(2), 403.9422(2) FS.
Law Implemented 403.9%4055, 403.9422 FS.

History--New 1-25-95, Traneferred to 25-51.116.
PART VII INDEXING OF FINAL OFRDERS
25-22.100 Authority.
. : nd
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Specific Authority 120.533 FS.
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Law Implemented 120.53(2) -- (4) FS.
History--New 9-24-92, Amended 12-27-94_, Transferred to 25-52.100.

25-22.101 Purpose.
B T £ hras L B D L T T LB e L O ] T S [P S SO 19 |

Specific Authority 120.532 FS.
Law Implemented 120.53(2) -- (4) FS.
History--New 9-24-92, Amended 12-27-94, Transferred to 25-52.101.

25-22.103 Orders Indexed.
Frlde o g by e G P e e Febe ek
Specific Authority 120.533 FS.
Law Implemented 120.53(2) (a)3., (d) Fs.
History--New 9-24-52, Amended 12-27-94, Trapnasferred to 25-52.103.

25-22.1035 Designation of Official Reporter.

Specific Authority 120.533 FS.
Law Implemented 120.53(2)(a)3., (2)(d), (4)(a) FS.

History--New 12-27-594, Transferred to 25-52.1035.
25-22.104 Numbering of Orders.

46




Specific Authority 120.533(1) (f) FS.
Law Implemented 120.53(2) -- (4) FS.
History--New 9-24-92, Amended 12-27-94, Transferred to 25-52.104.

25-22,105 System for Indexing Orders,




Specific Authority 120.533(1) (f) FS.
Law Implemented 120.53(2) -- (4) FS.
History--New 9-24-92, Amended 12-27-94, Transferred to 25-52.105.

25-22.107 Plan for Making Orders and Index Available to the
Public.

Specifiec Authority 120.53(2), (8) FS,.
Law Implemented 120.52(2) FS.
History--New 9-24-92, Amended 12-27-94, Transferred to 25-52.107.

48
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25-41.005 2524058 Acceptance of Giftrs.

{1} This rule is adopted to implement section 112,326,
Florida Statutes, authorizing agencies to impose more stringent
standards of conduct upon their employees than those specified in
Chapter 112, Part III, Florida Statutes. The provisions of (2)
apply in addition to that part,

{2) A Commission employee shall not knowingly accept y
anything of value for which equal or greater consideration is not 1
given from any entity listed below, its officers or employees.
This prohibition shall further apply to any business entity that
either directly or indirectly owns, controls, is an affiliate of
or is a subsidiary of the listed entities, These include:

{a) An entity regulated by the Commission;

(b} An entity that is currently a party or has been a party
in a Commission proceeding during the preceding 12 months; or

{(c) A person or entity acting on behalf of a regulated
entity or party.

{3) The provisions of (2) shall not apply:

{a}) When it is cbvious from the circumstances that it is a
relationship with a relative, as defined in section 112.312(21),
Florida Statutes, or a personal rela*ionship that pre-existed the
regulatory relationship and which involves reciprocity, rather
than the regulatory relationship, that 1s the motivating factor
for offering a thing of value;

(b} To incidental items with a value of 53.00 or leas,
determined as provided in section 112.3148(7), Fleorida Statutes;

{c) To irems that are offered to the public at large or to
public or private groups, such as professional, community,
religious, social, or sports organizations, of which the employee
is a member and where the group is not limited to employees of
the Commission. However, a Commissicn employee snall not accept
without payment food or beverages prov:ided at a reception or
similar event that is held in conjunction with a conference or
meeting when the reception or similar event 1s sponsocred by a
regulated entity, assoclation of regulated entities, or a party.

(d) To retirement or other post-employment benefits received
as a result of prior employment with a regulated entity or party
to a proceeding, which benefits the employee would receive
regardless of employment by the Commission.

(@) To the acceptance of assjstance 1n clrcumstances
endangering the employee's or another person's life or propertcy.

[f) To employees in secretarial, clerical, maintenance, or
similar positions, unless the employee serves in a secretartal
position under the direct supervision of a Commissioner.

{g} To the acceptance of tranaportation in a regulated
entity's vehicle by an employee on a field visit to a site that
is remote or difficult to accesas in a Commission vehicle.

(4) Vioclation of this rule shall constitute grounds for

1
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disciplinary action for conduct unbecoming a public employee.

{(5) An employee who is uncertain about accepting anything of
value may request a written advisory opinion from the General
Counsel and Executive Director.

Specific Authority 112,326 FS,.
Law Implemented 112.326 FS.

History--New 5-23-95, Formerly 25-21.020.

25-42,001 25—22+908% Notice of Meeting or Workshop.

(1) Except in the case of emergency meetings the Commission
shall give at least seven (7) days' public notice of any meeting
or workshop by publication in the Florida Administrative Weekly.

(2) The Commission shall use the following form in providing
notice of the meeting or workshop.

NOTICE OF PUBLIC MEETING OR WORKSHOP

The Florida Public Service Commission announces a public meeting
or workshop to which all persons are invited.

DATE AND TIME:

PLACE:

FURPOSE:

A copy of the agenda for any public meeting may he cbtained by
writing to the Division of Records and Reporting at 2540 Shumard
Oak Boulevard, Tallahassee, Florida 32399-0850.

{3} A meeting, for the purposes of notice herein, 1s limited
to a gathering of Commissioners for the purpose of conduct ing
public business. Tr= term meeting includes Agenda Conference,

{4) A workshop is a gathering where Commissioners may be
present or Commission staff or person(s) designated by the
commission are meeting with interested persons for a specific
purpose as designated in the notice. The term workshop includes
gatherings for the specific purpose of rule drafrting at which
time no official votes are taken or policy adopted.

Specific Authority 350,127(2) +28+53 FS.
Law Implemented 120,525 #2653 FS.
History--New 12-21-81, Formerly 25-21.01, J0-J4,001.

25-42.002 25228862 Agenda of Meetings,

(1) The agenda for meetings shall be prepared by the
Commission in time to insure that a copy may be received at least
seven (7) days before the meeting by any person in the State who
has requested a copy and pays 51.00 per copy.

(2) The agenda shall list and specify the Ltems to be

considered at the meeting.

(3) For good cause stated on the record, the person
designated to preside may make specific changes in the agenda
after it has been made available for distribution. A majority

2




vote of a quorum of the Commiasion is required to modify the
presiding officer's decision.

{4) Copies of staff recommendations for items on the agenda
may be obtained from the Division of Records and HReporting upon
request and the payment of the applicable copying fee. Parties to
a proceeding are entitled to one copy of the staff recommendation
filed in the proceeding at no cost.

Specific Authority 350,127(2) +28+53 FS.

Law Implemented 120.525 2853 F5.
History--New 12-21-81, Formerly 25-22.02, Amended 4-18-94,

25-42.004 25—22r082+ Agenda Conference Participation.

{1) Persons who may be affected by Commission action on certain
items on the agenda for winich a hearing has not been held (other
than actions on interim rates in file and suspend rate cases and
declaratory statements) will be allowed to ardress the Commission
concerning those items when taken up for discussion at the
conference.

{2) When a recommendation is presented and considered in a
proceeding where a hearing has been held, no person other than
staff who did not testify at the hearing and the Commissioners
may participate at the agenda conference., Qral or written
presentation by any other person, whether by way of objection,
comment, or otherwise, is not permitted, unless the Commission Ls
considering new matters related to but not addressed 4t the
hearing.

{3} Nothing in this rule shall preclude the Commission from
making decisions during the course of or at the conclusion of a
hearing.

Specific Authority 350,127(2) +2b+b3 FS.

Law Implemented 120,925 +20~+53 FS.

History--New 3-23-93, Formerly 25-22,0021.

25-41,002 252268046 Confidential Information.

{1) Definictions.
{a) rconfidential Informaticon®" means material that has been

determined, pursuant to this rule, to be proprietary confidential
business information under Section 350.121, 364.183, 366.093, or
367.156, F.8.

(b) "Formal proceeding” means a proceeding docketed in the
Commission’s Divieion of Records and Reporting.

{c) "Inquiry" means an investigation pursuant to section
350.121, F.8. An inguiry is set in motion by the Commission
Chairman, the Executive Director, or the General Counsel to
evaluate a complaint, allegation, or develop information as a
basis to initiate action on or dispose of any matter within the
Commission's jurisdiction.




(d) *"Material® means all documents, papers, letters, maps,
bocks, tapes, photographs, films, sound recordings, or other
recorded information regardless of physical form or
characteristics.

(e) "Obtaining material® means receiving material pursuant
to filing or taking physical control of material by removing the
original material or a copy of it from the utility's or other
person’s premises Obtaining material also means the extraction
of data from material for inclusion in working papers or
memoranda.

{2) Material obtained during an inquiry.

{a) All material cbtained incident to an ingquiry by the
Commission, its staff, or any consultant employed by the
Commission is exempt from the public access requirements of
Section 119.07(1), F.8., and will be accorded stringent
procedural safeguards against public disclosure during the
pendency cf the inguiry. When the Commission or ite staff is
requesting information incident to an inquiry, the source shall
be informed in writing that the request is made incident to an
inquiry.

(b) An inguiry will terminate 40 days after the transmittal
of a notice of termination by the Division of Records and
Reporting. This notice will be sent to all sources from whom
material was obtained during the inquiry and will include a list
cf all materials ob~ained from the source during the inquiry and
any portions of statf work papers, analyses, and reports
containing materials obtained from the source during the inquiry.
The notice will indicate whether the Commission intends to
retain, destroy, or return the materials listed. A source may,
within 30 days after imsuance of the notice, file with the
Division of Records and Reporting a written request that the
material the Commission intends to retain be classified as
confidential and exempt from Section %1%.07(1), F.5. HRequests
filed in response to the notice of terminaticon shall meet Che
same criteria and be processed in the same manner as other
requests for confidential classification under subsection (4} of
this rule, If no timely request for confidential classification
is filed, confidentiality is waived and the material becomes
subject to inspection and examination pursuant to Section 119.01
{7}, F.S.

{3) Material obtained outside of an inguiry. Material
cbtained by the Commission or its staff outside of an inquiry
shall be subject to inspection and examination pursuant to
Section 119.07(1), F.S., unless the utility or other person
requests that it be classified as confidential information.

{a) 1. If the utility or other person believes
information requested by staff is confidential, the utility or
other person may require that the staff request be in writing.
Prior teo the staff obtaining any material, a utility or other
perscn may receive temporary exemption from Section 119.07(1),
F.S., by filing a notice of intent to request confidential




classification. The notice of intent to request confidential
classification shall be filed with the Division of Records and
Reporting and shall have appended thereto a copy of any written
request for the material to which it relates. A copy of the
notice shall be provided to the division requesting the material.
To maintain continued confidential handling of the material the
utilicy or other person must, within 21 days after the staff has
obtained the material, file a requesat for confidential
classification with the Division of Records and Reporting.

Absent good cause shown, failure to file such a request within 21
days shall constitte a waiver of confidentiality.

2. In the case of material cbtained by the Commission's
auditors, the utility shall indicate on the document request Form
PSC/AFA 6 (2/95) whether the information is believed by the
utility to be confidential. To maintain continued confidential
handling of the material, the utility must, within 21 days after
the audit exit conference or, if waived, the date the audit exit
conference would have taken place, file a request for
confidential classification with the Division of Records and
Reporting. Absent good cause shown, failure to file such a
request within 21 days shall constitute a waiver of
confidencialicy,

{b) When the material is obtained incident ta a formal
proceeding, the utility or other person requesting confidential
clasasification shall also serve a copy or summary of its reguest
on all parties of record and on Public Counsel. The summary
shall describe the material in sufficient detail so as to
reasonably inform tle reader of the nature of the material. Any
party to a formal proceeding may file an objection to the request
for confidential classification within 14 days after service of
the copy or summary.

{(c) Requests for confidential classification, including
motions for protective orders under Paragraph &(a), and any
cbjections filed in response thereto shall be ruled on
expeditiously by the prehearing officer assigned to the dockert.
The Commission panel assigned to the ~ase will hear any motion
for reconsideration filed regarding the prehearing officer's
ruling. If a request is received outside a docketed proceecing,
the request itself will be docketed.

{d) All material that has been classified as confidential,
for which a ruling on confidentiality is pending, is subject to a
notice of intent to request confidential classification, or is
subject to a claim of confidentiality as provided for in Section
364.183(1), F.S5., shall be exempt from Section 11%.07(1}), F.S5.,
and will be accorded stringent internal procedural safeguards
against public disclosure. Any staff or consultant reports or
work products containing confidential information extracted from
material having been classified as confidential, or which has
bean claimed to be confidential or for which a ruling on
confidentiality is pending, shall be handled in the same manner
as the material so classified. The Commission shall have
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discretion to retain any confidential material in ite possession.
Upon the consent of the Department of State, the Commission may
return or, after consulting with the source, destroy any material
that is no lenger needed.

(4) Requests for confidential classification.

{a} A request for confidential classification of material
shall be filed in writing with the Division of Records and
Reporting. All such requests, including motions for protective
orders based on confidenciality, shall be styled to clearly
indicate on their face that confidentiality is being requested.
The utility or other person shall file with the requeat one copy
of the material for which confidential treatment is requested.

On this copy, the specific information asserted to be
confidential shall be highlighted. Along with the highlighted
copy, the utility or otcher person shall file two or more edited
copies as required by the type of proceeding, which will be made
available for public inspection. 1In the edited copies, the
specific information asserted to be confidential shall be blocked
out by the use of an opague marker or other masking dewvice. The
utility or other person shall identify the page and line at which
the confidential material is found and shall :orrelate the page
and line identified with the specific justification proffered in
support of the classification of such material.

{(b) In the case of electronically stored material, one
unedited version shall be submitted along with a written
identification of the specific data fields for which confidential
classification is rrquested along with a field-by-field
justification for the confidential classification.

{e) In the line-by-line or field-by-field justification for
confidential classification, the utility or other person must
demonstrate how the information asserted to be confident:ial
qualifies as one of the statutory examples listed in section
164.183(3), 3I66.093(3), or 367.156(3), F.8. If no statutory
example is applicable, then the utility or other perscn shall
include a statement explaining how the ratepayers or the perscn’'s
or ucility's business operations willi be harmed by disclosure.

(d) The request shall include an affirmative statement that
the material for which confidential classification ia scought 1s
intended to be and is treated by the utility or other person as
private and has not been disclosed.

{e) The burden of proof shall be on the utility or other
person to show that the material in guestion contains bona fide
proprietary confidential business information. A request for
confidential clasaification that fails to identify the marerial
for which confidential classification is socught in sufficlent
detail to permit a reasoned analysis or which fails to provide
the required justification for classification may be denied as
insufficient on its face.

(£} The Division of Records and Reporting shall make
available for public inspection a listing of daily filings with
the Commission requesting confidentiality.




(g) The Commission shall have the discretion to modify the
requirements of this subsection in order to alleviate the
financial burden of entities qualifying as small businesses under
section 288.702, F.S.

(h) A utility may petition the Commission for a waiver of
the justification for particular sections of certain routinized
for filings. The Commiegsion may require conditions to be met by
the utilicy that may include, but not be limited to:

1. Filings which are routine, filed periodically, and
which have been filed for a minimum of six months;

2. Information which has regularly been classified as
confidential in the past; and

3. While the utility must identify material to be

classified by line-by-line reference, the utility may cite to a
previous order for justification.

1f the waiver is approved, the Commission will issue an order
referencing the appropriate previous order stating the relevant
justification. No party will be denied the opportunity to object
to a request for confidentiality made pursuant to this sub-
paragraph.

{(5) Claim of confidential treatment pursuant to section
3e4.183(1), P.S5.

{a)} Telecommunications companies or other persons claiming
confidential treatment for materials pursuant to gection
364.183(1), F.S.. shall file with the Division of Records and
Reporting one copy of all such materials and include a cover
letter stating that confidentiality is being claimed. The
telecommunications ccnpany or other person also shall file aone
copy of the material on which the specific information claimed as
confidential shall be highlighted. Along with the highlighted
copy, the telecommunications company or other person shall file
two edited copies which will be made available for public
inspection. In the edited copies, the specific information
claimed to be confidencial shall be blocked out by the use of an
cpaque marker or other masking device.

(b} In the case of electronically stored material, one
unedited version shall be submitted a.ong with a written
identification of the apecific data fields for which
confidentiality is claimed, along with a field-by-tfield
justification for the confidential classification.

{e) 1. The materials claimed to be confidential shall be
kept confidential until returned to the provider pursuant to
aubsection (6) (d) of this rule, unless the materials will be used
in a Commission proceeding or are the subject of a request
pursuant to Secticon 119.07(1), F.S.

2. Any person may file a petition to inspect and examine
any material which has been claimed confidential pursuant to
164.183 (1), F.S. A copy of the petition must be served on Lhe
affected telecommunicatons company or person which shall have 10
days to file a response as to why the material should remain
exempt. The petitioner shall have 7 days to file a reply to the




filed response. The Commission may set the matter for hearing or
issue a ruling on the pleadings.

{6) Discovery.

(a)} In any formal proceeding before the Commission, any
utility or other person may request a protective order protecting
proprietary confidential business information from discovery.
Upon a showing by a utility or other person and a finding by the
Commission that the material is entitled to protection, the
Commission shall enter a protective order limiting discovery in
the manner provided for in Rule 1.280, Florida Rules of Civil
Procedure. The protective order shall specify how the
confidential informstion is to be handled during the course of
the proceeding and rrescribe measures for protecting the
informacion from disclosure outside the proceeding.

(b)) The Commission’s protective orders shall exempt
proprietary confidential business information from section
119.07(1), F.S. While a request for a protective order is
pending, the information asserted to be confidential shall also
be exempt from sectior 119.C7(1), F.S5. Such exemption shall
apply whether the information is in the possession of an entity,
individual, or state agency, including the Office of Fublic
Counsel .

{c) When a utility or other person agrecs to allow Public
Counsel to inspect or take possession of utility information for
the purpose of determining what information is to be used in a
proceeding before the Commission, the utility may reguest a
temporary protective order exempting the information from section
119.07{1}, F.5. 1f the information is to be used in a proceeding
before the Commissici, then the utility muat file a specific
request for a protective order under paragraph (a) above. If the
informatiocn is not to be used in a proceeding before the
Commission, then Public Counsel shall return the information to
the utility in accordance with the record retention requirements
of the Department of State.

{d) Confidential information which has not been entered
into the official record of the proceeding shall be returned to
the utility or person who provided the information no later than
60 days after the final order, unless the final order ia
appealed. If the final order is appealed, the confidential
information which has not been made a part of the record shall be
returned no later than 30 days after the decision on appeal.

(7) ta) Any person may file a petition to inspect and
examine any material which the Commission has ruled exempt from
s. 119.07(1), F.S., or which is exempted under paragraph 3(d)
pending the Commission's ruling or as the result of the filing of
a notice of intent to request confidentiality. A copy of the
petition must be served on the affected utility or person wlhich
shall have 10 days to file a response as to why the material
should remain exempt. The petitioner shall have 7 days to file a
reply to the filed response. The Commission may set the matter
for hearing or issue a ruling on the pleadings. Material




obtained by the Commission in connection with an inquiry shall
not be subject to requests for inspection and examination until
after the inquiry is terminated.

(b)) A finding of confidentiality notwithstanding, a scurce
may consent to inspection or examination by any person. Such
consent shall not consetitute a waiver of confidentiality and only
the person specified in the consent may inspect or examine the
material. The Commission may be regquested to issue a protective
order to recognize the terms and conditions of the consent. All
persons are urged to seek mutual agreement regarding access prior
to bringing a controversy to the Commission.

{8) Use of confidential information during formal
proceedings.

(a) The Commission may rely upon confidential informatiocn
during a formal proceeding and such information, i1f otherwise
admissible, will be received in evidence. In such event,
reasonable precautions will be taken to segregate confidential
information in the record and otherwise protect its integrity.

{b) When information subject te a claim of conflidentiality
pursuant to Section 364.183(1) or a request is admitted into the
evidentiary record of a hearing, if such intormation is not
uotherwise subject to a request for confidentiality filed with the
Commission, the parties to the case and the Commission shall
treat the information as confidential pending a ruling on the
confidentiality of the information. To maintain contlinued
confidentiality, the party to whom the information belongs shall
file a request for c nfidential classification within 21 days of
the conclusion of the hearing.

{e) When information subject t¢ a claim of confidentiality
pursuant to Section 364.183(1) or a reguesat is contained in a
party's brief or other post hearing filing filed with the
Commission, the party filing such information shall notify the
owner of the information at least three working days prior to the
date that the filing will be made. To maintain continued
confidential treatment, the party to w.aom the information belongs
shall file, on the same date the brief or other post-hearing
filing is filed, either a notice of intent to request
confidentiality treatment pursuant to (b) of this subsection, a
request for confidential treatment, or a statement that the
information is already subject to a request for confidentiality
that has been filed with the Commission and the date that the
request was filed.

{(9) Duration of Confidential Classification.

{a) Orders of the Commission granting confidential
classification shall limit the duration of such classification to
a period not exceeding 18 months. The Commission may approve a
longer period if it finds, for good cause, that such longer
period is necessary to protect the ratepayers or the business
operations of the utilicy or affected person.

{b) When confidential information is no longer needed for
the Commimsion to conduct its business, the Commisaion shall




order all persons holding such information to return it to the
utility or person providing the information.

{c) Confidential information not returned at the conclusion
of the period established under paragraph (a) of this subsection,
shall no longer be exempt from s. 119.07{1}, F.S5., unless the
uctility or affected person shows, and the Commission findas, that
the information continues to be confidential. Upon such finding,
the duration of confidential classification may be extended for a
pericd of up to 18 months, or for a longer period if the
Commission finds, for good cause, that such longer period is
necessary to protect the business coperations of the utilicy or
affected person. While the Commission is considering an
extension under this paragraph, the information in question shall
remain exempt from s. 119.07(1), F.S.

{10) Judicial Review. When the Commission denies a request
for confidential classification, the material will be kept
confidential until the time for filing an appeal has expired.

The utility or other person may request continued confidential
treatment until judicial review is complete. The reguest shall
be in writing and filed with the Diviseion of Records and
Reporting. The material will thereafter receive confidential
treatment through completion of judicial review.

Specific Authority: 350.127, F.S.

Law Implemented: 350.121, 364.183, 366.093, 367.15%6, F.5.
History: New 7/1/85, Amended 4/26/90, 4/21/96, Formerly 25-

22.008.

£22-43.007 2b—rE+oiF Rulemaking Proceeding -- Adoption.

(1) At a public meeting, the Commission shall consider the
record, the proposed rule, timely exceptions to the presiding
officer's final recommended version, if permitted, and the
recommendation of the presiding officer. The Commission may also
guestion ataff and other perscns as part of its deliberations
prior to adeopting, rejecting or mowlifying the proposed rule

{2) Oral argument and petitiorns for reconsideration are not
appropriate to the rulemaking process. However, any interested
person may petition the Commission after a rule is adopted or
aménded, for initiation of rulemaking proceedings pursuant to
Rule 25-22.,012, t< amend or otherwise modify the adopted rule or
amendment .

{3) Where a variance from a rule is reguested, the
Commission shal' treat the request as a petition for a § 120,57,
F.5., hearing. Unleas waived by all parties, the provisicns of §
120.57(1), F.S., and Part IV of these rules shall apply whenever.
the proceeding involves a disputed issue of material fact. iIn
cases where the provisions of § 120.57(1), F.S5., do not apply,
the provisions of § 120.57(2), (3), F.5., shall be followed.
Specific Authority 350,127(2) +26-53 FS.
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Law Implemented 120,525, 120.54(3) (e} #2853 FS.
History--New 12-21~81, Amended 10-25-83, Formerly 25-22.17, 25-

22.017.

25-46,104 2522828 Filing, Service of Documents, and Computation
of Time.

{1} Filing. Filing shall be accomplished by submitting the
original document and the appropriate number of copies, as
provided by rule, to the Division of Records and Reporting
(Division). Filing may be made by U.5. Mail, hand delivery, or
courier service. Filings on behalf of companies with gross annual
operating revenues derived from intrastate business in excess of
$750,000, Class A water and sewer utilities, and parties to
proceedings affecting these entities, shall also include a copy
of the document on diskette in word processing or spreadsheet
format, whichever is appropriate, when filing documents capable
of being generated by word processing or spreadsheet software.
Material for which a request for confidential classification is
pending under Rule 25-22.006, Florida Administrative Code, should
not be included in a diskette copy. The diskette filing need not
recreate document attachments not originally generated fu: the
purpose of filing with the Commission, such as exhibits attached
to a petition. The copy of the document on diskette shall be
filed within 1 wor :ing day of the date the original printed
document is filed. Information about the word processing and
spreadsheet software preferred by the Commission may be obtained
from the Director of the Division. Each diskette =shall be
accompanied by a statement specifying the density of the
diskette, the operating system and the software used to prepare
the document on diskette. For purposes of the requirement that
copies of ilocuments be filed on diskette, "document" means all
prehearing statements regardless of length, and pleadings, post
hearing staetements of positions on issues or briefs, proposed
findings of fact and conclusions of law in excess of 5 pages
exclusive of the service list. The prehearing officer assigned to
the proceeding may grant exceptions to the requirement for filing
documents on diskette on a case-by-case basia, for good cause
shown. In case of a discrepancy between an original printed
document that i1s filed and the document on ..iskette, the filed
original document shall prevail. Filing shall be completed upon
recelpt by the Divisicon; provided, however, that during the
course of a h:aring before 'ne Commiss. - ~r a poanel thereof, the
presiding c/uirman may accept a document for filing and shall
note the filing date and transmit it to the Division. In this
situation the responsible party shall ensure that a copy of the
document is submitted on diskette to the Division within &
working days. The date a document is submitted for flling shall
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be noted by the person making the filing on the first page of the
document filed. Where a document is served upon a party pursuant
to these rules, its original and the appropriate copies, Of, in
the case of interrogatories or production of documenis, a notice
of service, shall be filed with the Division no later than 5 days
after service.

(2) Service. A copy of all documents filed pursuant to ti.ese
ru % shall be served on each of the parties no later than the
dat+ of filing. In the event that the parties are 30 numerous
that this requirement is onerous, the Commisslon on motion may
limit the number of copies to be served. Service by mail shall be
completed upon mailing.

{3) Method and Proof of Service.

fa) When service is required or
party represented by an attorney, service shall be mad
attorney unless service upon the party 13 ordered Ly the
commission. Service or the attorney or party shall be made by
hand delivery or by mail to the last known address. Delivery of a
copy within this rule shall mean handing it to the attorney or to
the party, or leaving it at the party's or attorney's usual
office with the clerk or other person in charge, of i{f there 1s
no one in charge, leaving it in a conspicuous place within the
office, or if the office is closed, leaving it at the party's or
attorney's usual place of abode with some person of the family
above fifteen years of age and informing that persan of the
contents.

{b} When an attorney or a party certifies in substance;

"1 certify that a copy hereof has been furnished to (here insert
name or names) by (delivery) (mail) this ~ day of
g 19==

permitted to be made upon a
® upon the

Signature”
the certificate shall se taken as prima facie eyvidence
in compliance with this rule.
{4) Additional Time after Service Dy Mail. Whenever a party
s required or permitted to do an act within a prescribed time
after service of a document, and the document is served by mail,
five days shall be added to the prescribed time, except that
responses to notices pursuant to Sections 350.113, 364,315, and
367.045, F.S., shall be filed within the time spociflied by
statute. Any action required by a Commi.sion order shall be
completed on the specified date, if any, in the order.
(5) Computation of Time. In computing any period of time
prescribed or allowed by these rules, by order of a presiding
ot ficer, or by any applicable statute, the day of the act from
which the designated period of time begins to run shall not be
included. The last day of the period shall be included unless it
{s a Saturday, Sunday or legal holiday In which svent the perlod

af service
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shall run until the end of the next day which is neither a
Saturday, Sunday, or legal holiday. As used in these rules, legal
holiday means those days designated in § 110.117, F.5., and any
other day the Agency's offices are closed.

Specific Authority 350,127(2) #2853 FS.

Law Implemented 120,569, 120,57 +28+53 FS. o
History--Formerly 25-2.58, Amended 10-21-81, Formerly 25-72./H,
Amended 2-11-92, Formerly 25-22.028.

25-46.11]1 25—22+629 Point of Entry Into Proposed Agency Action
Proceedings.

(1) At any time subsequent to the initiation of a proceeding
before the Commission, the Commission may give notice of proposed
agency action. Proposed agency action shall be made upon a vole
of the Commission, and may be reflected in the form of an order
or a notice of intended action.

{2) After agenda conference, the Division af Recorda and
Reporting shall issue written notice of tae proposed agency
action, advising all parties of record that they have 21 days
after issuance of the notice in which to file a request tor a %
120.57 hearing. For good cause shown, the Commission may provide
that the time for requesting a § 120.57 hearing ashall be 14 daysa
from issuance of the notice. The Commission may also serve copies
of its notice on interested persons and may requife a utility to
serve written notice on 1its customers.

(3) The Commission may publish notice of Lts proposed agency
action in the Florida Administrative Weekly or newspapers of
general circulation in the area affected by its action atd may
require a utility to publish notice of the declalon in newspapers
of general circulation in its service area. Any auch publication
may be used in establishing the date of receliving notice.

{4) One whose substantial interests may or will be affected
by the Commission's proposed action may file a petition for a §
120.57 hearing, in the form provided by Rule 25-22,036. Any such
petition shall be filed within the time stated in the notice
issued pursuant to subsection (2} of this rule. However, when a
person has not been served notice of the decision and notice has
been published, such person may file a petiticn within 14 days
after publication of the notice. :

{5) Any person who receives notice and who faila to f.le a
timely request for a § 120.57 hearing shall have walved his or
her right to request a hearing on the decision.

{(6) In the absence of a timely request [t
hearing, and unless otherwise provided by a Commiasion
proposed action shall become effective upon the expirat
time within which to regquest a hearing.

Specific Authority J350,127(2) +26+53 FS.
Law Implemented 120,569, 120,57 +28+b3 FS.

a § 120.57
order, the
ion of the
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History--New 12-21-81, Formerly 25-22.29, Amented 1-8-92,
Formerly 25-22,029.

25-41.003 26—dd-836 Injunctions.

(1) The Commission may seek relief 1
form of temporary or permanent injunctlons,
other appropriate crders where:

(a) The Commission finds that any entity within 1L3
jurisdiction has violated or is in violation of a Commission
Order or rule; and

(b) The Commission finds that said violarion {mpairs the
cperations or service of any entity over which it has
jurisdiction.

(2) In any instance where there 13 an immediate threat to
the public health, safety or welfare, no notice shall be required
prior to the Commission's decision CO aoak the reliet described
in subsection (1).

(3) Seeking relief in circuit court 1s not conditioned on
conducting a hearing pursuant to Chapter 120, Florida Statutes.
Specific Authority 350.127(2) FS.

Law Implemented 364.015, 366.05(10), 367.121(1)()) F3.
History--New 3-21-94, Formerly 25-22.0J0

n circuit court in the
restraining orders or

25-41,00] #5—22+642 Customer Complaints.

(1) Any customer of a utility regulated by this Commission
may file a complaint with the Division of Consumer Attalrs
whenever he has an unresolved dispute with the utility regarding
his electric, gas, telephone, water, or wastewater service, The
complaint may be co municated orally or in writing. Upon receipt
of the complaint & staff member designated by the Director of the
Division shall notify the utility of the complaint and request a
response. The response should explain the utility's actions in
the disputed matter and the extent LO which those actions were
consistent with the utility's tariffs and procedures, applicable
state laws, and Commission rules, regulations, and arders.

(2) The designated staff member shall investigate the
comp'aint and attempt to resolve the dispute informally. To that
end, the staff member may request the partles to provide copies
of bills, billing statements, fleld reports, written documents,
or other information in their possesslon which may be necessary
to resolve the dispute. The staft member may perform such tests,
on-site inspections, and reviews of utllity records as he
considers appropriate and may request the utility to collect data
and to perform tests which are necessary to aid in the resolution
of the dispute,

{3) As soon as possible the staff member shall propo.e a
resoluticn of the complaint based on his findinga, applicaible
atate laws, the utility's tariffsa, and Commission rules,
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regqulations, and orders. The proposed resolution may be
communicated to the parties orally or in writing., Upon request,
either party shall be entitled to a written copy of the proposed
resolution, «hich shall be delivered by firat-class mail.

{4) If a party objects to the proposed resolution, he may
file a request for an informal conference on the complaint. The
request shall be in writing and should be filed with the Division
of Consumer Affairs within 30 days after the proposed resolution
is mailed -r perscnally communicated to the parties. Upon receipt
of the reqiest the Director of the Division may appoint a staff
member to c¢onduct the informal conference or the Director may
make a recommendation to the Commission for dismissal based on a
finding that the complaint states no basis for relief under the
Florida Statutes, Commission rules or orders, or the applicable
tariffs, If a conference is granted the appointed ataff member
shall have had no prior contact with the complaint. After
consulrting with the parties, the appointed staff member shall
issue a written notice to the parties setting forth the
procedures to be employed, the dates by which written materials
are to be filed, and the time and place for the informal
conference, which shall be held in the service area, or such
other convenient location to which the parties agree, no sooner
than 10 days following the notice.

{5) In conjunction with conducting the informal conference,
the appointed staff member may:

fa) Require the utility to provide any information in its
possession which may be relevant to the complaint and may specify
the form in which such information is toc be provided;

{b) Request a customer to provide any information in the
customer's possession which is necessary to prove any facts the
customer may assert in support of his position:

{c) Direct the utility to conduct meter tests and
inspections, diversion of service lnspections, and other tests
the appointed staff member deems necessary or appropriate;

{d) Question the parties directlv regarding all matters
related to the case,

(6) At the conference, the parties shall have the
opportunity to present information, orally or in Wwriting, in
support of their positions. During the conference. the appointed
staff member may encourage the parties to discuss and reaglve
their dispute, The Commission shall be responsible for
tape-recording, but not tranacribing, the informal conference. A
party may arrange for transcription at his own expense,

{7) The appointed staff member may permit any party to Iile,
following the conference, further information, documentation, oOr
arguments. The opposing party shall have an opportunity to file a

response,
(8) If a settlement is not reached, then within I0 daya
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following the informal conference or the last post-conference
filing, the appointed staff member shall submit a recommendation
to the Commission and shall mail coples of the recommendaticn to
the parties. The Commission shall dispose of the matter at the
next available agenda conference by issuing a notice of proposed
agency action or by setting the matter for hearing pursuant to
section 120.57, Florida Statutes. The Commission may permit the
parties to respond to the recommendation at the agenda
conference,

{9) At any point during the complaint proceedings, a party
has the right to be represented by an attorney or other qualified
representative. For purpcses of this rule a qualified
representative may be any person the party chooses, unless the
Commission sets the matter for hearing. At such hearing the
parties must be represented by an attorney or Claas B
practitioner as provided for in Rule 25-22.008 or may represent
themselves. Each party shall be responsible for his own expenses
in the handling of the complaint,

{10) During the pendency of the complaint proceedings, a
utility shall not discontinue service to a customer because of an
unpaid disputed bill. However, the utility may require the
customer to pay that part of a bill which is not in dispute. If
the parties cannot agree as to the amount in dispute, the staff
member will make a reasonable estimate to establish an interim
disputed amount until the complaint is resolved. If the customer
fails to pay the undisputed portion of the bill the utility may
discontinue the customer's service pursuant to Commission rules,

(11) At any tiie the parties may agree to settle their
dispute. If a settlement is reached, the parties or their
representatives shall file with the Division of Consumer Aftairs
a written statemant to that effect. The statement shall indicate
that the settlement is binding on both parties and that che
parties waive any right to further review or action by the
Commission. The Division shall, {f the complaint has been
docketed, submit the statement to the Commission for approval. If
the complaint has not been docketed, then the Division shall
acknowledge the statement of settlement by letter to the parties,
Specific Authority 428534+ 350.127(2) FS.

Law Implemented 328+bdtipr 120,969, 120.57, +20-59-+4+ FS.
History--New 1-131-89, Amended 10-28-93, Formerly 25-22,032.

£o-41.004 #b—gdrb33 Communications Between Commission Employees
and Partlies,

The Commission recognizes that Commiasion employees must
axchange information with parties who have an interest in
Commission proceedings. However, the Commission also recognizes
that all parties to adjudicatory proceedings need to be notified
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and given an opportunity to participate in certain
communications. The intent of this rule i1s not to prevent or
hinder in any way the exchange of information, but to provide all
parties to adjudicatory proceedings notification of and the
opportunity to participate in certain communications.

{1) This rule shall govern communications between Commission
employees and parties to docketed proceedings before the
Commission. This rule shall not apply in proceedings under
sections 120.54, 120.565, 367.0814, Fla. Stat., proposed agency
action proceedings belore the Commission has voted to issue a
proposed agency action order, non-rate case tariffs, workshops or
internal affairs meetings. Also exempted are docketed and
undocketed audits, telephone service evaluations, and electric
and gas safety inspecticns. Nothing in this rule is intended to
modify or supersede the procedural requirements for formal
discovery under the Commission's rules and applicable provisions
of the Florida Rules of Civil Procedure, or affect communications
regarding discovery requests, procedure, or other matters not
concerned with the merits of a case.

{2) Written Communications =-- HNotice of any written
communication between Commission employees and parties shall be
transmitted to all other parties at the same time as the written
communication, whether by U.5. Mail or other means.

{3) Scheduled Meetings and Conference Calls -- All parties
to the proceeding shall be given reascnable notice of the time
and place of any scheuuled meeting or conference call between
Commission employees and parties. For purposes of this
subsection, a conference call is defined as a telephone call
involving three or more peragns.

{4) Response to Communications =-- Any party to a proceeding
may prepare a written response to any communication between a
Commission employee and another party. Notice of any such
response shall be transmitted to all parties,

{5) Prohibited Communications -- No Commission employee
shall directly or indirectly relay to a Commissioner any
communication from a party or an interested person which would
otherwise be a prochibited ex parte communication under section
i150.042, Fla., Stat. Nothing in this subsection shall preclude
non-testifying adviso:y staff members from discussing the merits
of a pending case with a Commissioner, provided the communication
is not otherwise prohibited by law. However, a staff member who
testifies in a case shall not discuss the merits of that case
with any Commissioner during the pendency of that case.

Specific Authority 350,.127(2) 348563 FS.

Law Implemented 120,569, 120,57, 120,66, 350,042 42853 FS,
History--New 3-24-93, Formerly 25-422,0J3J.
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25-46.20] #5—w=-636 Initiation of Formal Proceedings.

(1) Applicability. This section shall apply to all §
120.57(1) and (2) hearings including a hearing requested by a
substantially affected person subsequent to proposed agency
action. This rule shall not apply to the extent that a proceeding
is governed by rules or statutes that prescribe alternative
procedures.

{2) Initial Pleading. The initial pleading shall be entitled
as either an application, petition, complaint, order, or notice,
as set forth in subsections (3), (4), (5), and (6). Where the
Commission has issued notice of proposed ac=ncy action, the
initial pleading shall be entitled "Petition on Proposed Agency
Action."

{3) Application. An application is appropriate when a person
seeks authority from the Commission to engage in an activity
subject to Commission jurisdiction.

(4) Petition. A petition is appropriate when:

(a) A person subject to Commission jurisdiction seeks
authority to change its rates or service, or seeks some other
Commission action not otherwise specified in these rules; or

(b) A substantially affected person seeks Commission action
to change the rates or service of a person subject to Commission
jurisdiction, or seeks some other Commission action not otherwise
specified in these rules.

(5) Complaints. A complaint is appropriate when a person
complains of an act or omission by a person subject to Commission
jurisdiction which affects the complainant's substantial
interests and which is in wviolation of a statute enforced by the
Commission, or of any Commission rule or order.

{6) Orders and Notices. Upon its own motion, the Commission
may issue an order or notice initiating a proceeding. Such order
or notice shall be served upon all persons named therein. The
Commission may also transmit notice of its action to other
persons requesting such notice, and may publish such notice in
appropriate newspapers of general circulation and the Florida
Administracive Weekly.

{(7) Form and Content.

{a) Generally. Except for orders or notices issued by the
Commission, each initial pleading should contain:

L The name of the Commission and the Commission's docket
number, if known;
2. The name and address of the applicant, complainant or

petitioners, and an explanation of how his or her
substantial interests will be or are affected by the
Commission determination:

3. A statement of all known disputed issues of material
fact. If there are none, the petition must so indicate;
4. A concise statement of the ultimate facts alleged, as

well as che rules and statutes which entitle the

petitioner to relief;
5. A demand for relief; and
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6. Other information which the applicant, complainant or
petitioner contends is material.

(b) Application. An application shall be governed by the
statute or rules applicable to applications for authority. In the
absence of a specific form and content, the application shall
conform to this rule.

{(c) Complaint. Each complaint, in addition to the
requirements of paragraph (a) above shall also contain:

1. The rule, order, or statute that has been violated;

2. The actions that constitute the violation;

3. The name and address of the person against whom the

complaint is lodged;

4. The specific relief requested, including any penalty
sought.

(d) When a petitioner seeks relief against another person,
the petition shall include the name and address of the person
against whom relief is sought in addition to the requirements of
paragraph (a) of this subsection.

(2) Petitions for rate relief shall conform to all
applicable rules and statutes as to form and content, in addition
to the requirements of paragraph (a) of this subsection.

(f) Petition on Proposed Agency Action. When a petition is
filed in response to proposed agency action Lhe petition shall
also contain a statement of when and how notice of the
Commission's proposed agency action was received,

(8) Amendments. A petition, applicaticn or complaint may be
amended prior to the filing of a responsive pleading or the
designation of a presiding officer by filing and serving an
amended initial pleading in the manner prescribed for filing and
serving an original petition, application or complaint. The
petitioner, complainant, or applicant may amend its initial
pleading after the designation of the presiding officer only upon
order of the presiding cfficer.

(3) Disposition.

{a) Where an application, petition, or complaint has been
filed, and Commission action has not yet been proposed, the
Commission may:

L. Deny the petition if it does not adequately state a
substantial interest in the Commission determination or
if it is untimely;

2. Issue notice of proposed agency action where a rule or
statute does not mandate a hearing as a matter of course, and
after the time for responsive pleadings has passed;

3. Set the mat.er for hearing before the Commission, ot
member thereof, or request that a hearing officer from
the Division of Administrative Hearings be assigned to
conduct the hearing. The assignment of a matter for
hearing shall be pursuant to Rule 25-22.0355;

4. Dispose of the matter as provided in § 120.57(2).

{b) Where a petition on proposed agency action has been

filed, the Commission may:
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I, Deny the petition if it does not adeguately state a
supstantial interest in the Commission determination or
if it is untimely.

2 Grant the petition and determine if a Section 120.57(1)
hearing or a Section 120.57(2) hearing is required.

{(c) The Commission shall promptly give written notice to all
parties of the action taken on the petition, and shall state with
particularity its reasons therefore.

(d} If the Commission elects to request that a Hearing
Cfficer of the Division of Administrative Hearings be assigned to
conduct the hearing, the Commission shall forward the inicial
pleading, and all materials filed with the Commission, to the
Division of Administrative Hearings, and shall notify all parties
of ita action.

{10) Service of Initial Pleadings. Where a petition seeks
relief against a person, or a complaint is filed, a copy of the
petition or complaint shall be served on all persons named
therein. Where a petition on proposed agency action is filed, a
copy shall be served on all parties of record.

Specific Authority 350.127(2) #3653 FS.
Law Implemented 120.569, 120.57 326+53 FS.
History--New 12-21-81, Formerly 25-22.36, 25-22.016.

25-46.122 #5—8#+637¢ Reconsideration of Non-Final Orders.

(1) Any party who is adversely affected by a non-final order
may seek reconsiderat.on by the Commission panel assigned to the
proceeding by filing a motion in support thereof within 10 days
after issuance of the order. The Commission shall not entertain a
motion for reconsideration of an order disposing of a motion for
reconsideration,

{2} A party may file a response to a motion for
reconsideration within 7 days after service of the motion for
reconsideracion.

{3) Failure to timely file a moticn for reconsideration or a
regponse shall constitute a waiver of the right te do so.

{4) Any motion or response filed pursuant to this rule shall
contain a concise statement of the groundas therefor and the
signature of counsel or other person filing the motion.

{5) Oral argument on any motion filed pursuant to this rule
may be granted at the discretion of the Commission. A party who
fails to file a written response to a point on reconsideration
shall be precluded from responding toc that point during oral
argument .

Specific Authority 350,127 (2) ##8+53 FS.
Law Implemented 120,569, 120.57, J50.01 #2653 FS.
History--New 92-3-95, Amended 7-11-96, Formerly 25-22.0376.

25-46,205 2522639 Intervention.
Perscnsa, 'other than the original parties to a pending
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proceeding, who have a substantial interest in the proceeding,
and who desire to become parties may petition the presiding
officer for leave to intervene. Petitions for leave Lo intervene
must be filed at least five (5) days before the final hearing,
must conform with Commission Rule 25-22.036(7) (a), and must
include allegations sufficient to demonstrate that the intervenor
is entitled to participate in the proceeding as a matcter of
constitutional or statutory right or pursuant to Commission rule,
or that the substantial interests of the intervenor are subject
to determination or will be affected through the proceeding.
Intervenors take the case as they find ict.

Specific Authority 2150.127(2) 33653 FS.

Law Implemented 120,569, 120,57 33653 FS.

History--Formerly 25-2.34, Amended 12-21-81, Formerly 25-22.39,

25-22.039.

25-46.208 25—22-6465 Notices of Public Hearings.

(1) The provisions of this rule shall apply to all public
hearings conducted by the Commission, except rulemaking hearings
held pursuant to Rules 25-22.010 through 25-22.018, F.A.C.

{2) Notice of such public hearings shall Le given by the
Commission to the clerk of the board of county commissicners of
each county affected, the chief executive officer of each
municipality to the area affected, all parties of record and all
persons who have reguested notice of such proceedings.

(3) A summary of the subject matter and notice of hearing
shall be published by the Commission in the Florida
Administrative Weekly The summary shall be drawn and notice
given as required by the provisions of the statute under which
relief is sought, if applicable, but shall not be published less
than 14 days prior to the hearing.

{4) The Commission may require any public utility in such
proceedings to publish additional notices in newspapers of
general circulation in the area affected and to give notice to
its customers by mail, as may be deemed reasons™ly necessary by
thelcammiaaion to afford adequate notice to the customers of the
utility.

(5) When the Commission determines that the health, safety,
or welfare of the public requires an emergency hearing, notice
may be accomplished by giving notice to those parties listed in
subsection (2) not less than 48 hours prior to the time scheduled
for the hearing.

Specific Authority 350.127(2), 366.05, 367.121(1) (£} F5.

Law Implemented 120.5%69, 120.57, 364.03, 164.035(1), 364.07,
164.14, 364.15, 364.16, 364.27, 366.04, 366,05, 3I67.081, 13167.1.1
FS.

History--New 1-27-72, Formerly 25-2.981, Amended 12-21-81,

9-27-83, Formerly 25-22.405, _25-22.0405.
25-46.1095 25220486 Notice and Public Information on General
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Rate Increase Requests by Electric, Gas and Telephone Companies.

{1) The provisions of this rule shall be applicable to all
requestes for general rate increases by electri=, gas and
telephone companies subject to the Commigsion’s jurisdiction.

{2) Upon filing a petition for a general rate increase, the
utilicy shall mail a copy of the petition to the chief executive
officer of the governing body of each municipality and county
within the service area affected.

(3) (a) Within 15 days after it has been notified by the
Commission that the Minimum Filing Requirements (MFRs) have been
met, the utility shall place a copy of the MFRs aiL its official
headquarters and at its business office in each municipality in
which service hearings were held in the last general rate case of
the utility. Within 15 days after the time schedule has been
mailed to the utility, copies of the MFRs shall be placed in the
utility business office in each additional city in which service
hearings are to be held. Upon customer request a copy of the MFRs
shall be placed in a utility business ocffice not located in a
city where a service hearing is to be held., The coples <of the
MFRs shall be available for public inspection during the
utilicy’'s regular business hours.

(b) In addition to the locations listed above, the
Commission may require that copies of the MFRs be placed at other
specified locaticne.

{4) (a) Within 15 days after the time schedule for the case
has been mailed to the utility, the utility shall prepare and
distribute a synopsis of the rate request. The synopsis shall be
anproved by the Commission or its staff prior to distribution and
shall include:

L. A summary of the section of the MFRs showing a

comparison of the present and proposed rates for major
services;

2. A statement of the anticipated major issues involved in
the rate caie;

3. A copy of the executive summary filed with the MFRs;

4 A description of the ratemaking process and the time

schedule established for the rate case; and

5. The locations at which complete MFRe are available.

(b} Copies of the synopsis shall be distributed to the same
locaticns as required for the MFRs, to the main county library
within or most convenient to the service area and to the chief
execut ive officer of each county and municipality within the
service area affected.

(5) Within 30 days after the rate case time schedule has
been mailed to the utility, the utility shall begin sending a
notice approved by the Commission or its staff to its customers
cantaining:

{a) A statement that the utility has applied for a rate
increase and the general reasons for the request;

{b) The locations at which copies of the MFRa and synopsis
are avallable;




(c} The time schedule established for the case, and the
dates, times and locations of any hearings that have teen
scheduled; and

(d) A comparison of current rates and service charges and
the proposed new rates and service charges.

X Such notice shall be completed at least 10 days prior

to the first scheduled service hearing.

{6) At least 7 days and not more than 20 days prior to each
service hearing, the utility shall have published in a newspaper
of general circulation in the area in which the hearing ias to be
held a display advertisement stating the date, time, location and
purpose of the hearing. The advertisement shall be approved by
the Commission or its staff prior to publicatiecn.

(7} When the Commission issues proposed agency action and a
hearing is subsequently held, the utilicy shall give written
notice of the hearing to its customers at least 14 daye in
advance cof the hearing. This notice shall be approved by the
Commission or its staff prior to distribution.

(8) After the Commission‘s issuance of an order granting or
denying a rate change, the utility shall give notice to its
customers of the order and the revised rates. The notice shall be
approved in advance by the Commission or its staff and
transmitted to the customers with the first bill containing the
new rates.

Specific Authority 350.127(2), 366.05 FS.
Law Implemented 364.19, 364.035(1), 366.05(1), 366.06 FS.
History--New 9-27-83, Formerly 25-22.406, Amended 5-27-93_,

25-46.1096 25—a2-8483 Notici of and Public Information for
General Rate Increase Requests by Water and Wastewater Utilities.
(1) This rule applies to all requests for general rate

increases made by water and wastewater utilities.

(2) Upen filing a petition for a general rate increase, the
utility shall mail a copy of the petition to the chief executive
gfficer of the governing body of each municipality and county
within the service areas included in the rate request. Each copy
of the petition shall be accompanied by a statement that a copy
of the minimum filing requirements (MFRs) when accepted by the
Commission can be obtained from the petitioner upon request.

(3) Within 30 days after the official date of filing
established by the Commission, the utility shall place a copy of
the petition and the MFRa at its official headquarters and at any
business offices it has in the service areas included in the rate
request. Such copies shall be available for public inspection
during the utility’s regular business hours. If the utility does
not have a business office in a service area included in its rate
request, the utility shall place a copy of the petition and the
MFRs at the main county library, the local community center or
other appropriate location which is within or most convenient to
the service area and which is willing to accept and provide
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public access to the copies. The Commission may require that
copies of the petition and MFRs be placed at other specified
locations.

(4) (a) Within 30 days after the official date of filing
established by the Commission, the utility shall place a copy of
its rate case synopsis at all locations where copies of the
petition and MFRs were placed.

{(b) Within 30 days after the official date of filing
established by the Commission, the utility shall mail a copy of
its rate case synopsis to the chief executive officer of the
governing body of each municipality and county within the service
areas included in the rate reguest.

{c) The utility’s rate case synopsis shall be approved by
the Commission staff prior to distribution and shall include the

following:

1. A summary of the section of the MFRs showing a
comparison of the present and proposed rates and
charges;

2. A statement of the general reasons for the rate
regqueat ;

3 A statement of any anticipated ma“ior issues involved in
the rate case;

4. A description of the ratemaking process and the time

schedule established for the rate case; and

8. The locations where complete MFRs are available,

(5) (a) Within 50 days after the official date of filing
established by the Commission, the utility shall provide, in
writing, an initia’ customer notice to all customers within the
service areas included in the rate request and to all persons in
the same service areas who have filed a written request for
service or who have been provided a written estimate for service
within the 12 calendar months prior to the month the petition ia
filed,

(b) The inirvial customer notice shall be approved by
Commission staff prior to distribution and shall include the

following:
1. The date the notice was igsued;
2. A statement that the utilicy has filed a rate reguest

with the Commission and a statement of the gencral
reasons for the reguest;

B A statement of the locations where copies of the MFRs,
petition, and rate case synopsis are available for
public inspection and the hours and dayas when
inspection may be made;

4. The time schedule established fzr the case, incluaing
the dates, times, and locations of any hearings
scheduled;

B A comparison of current rates and charges and the
proposed new rates and charges;

6. The utility’'s address, telephone number, and business
hours;




7. A statement that written comments regarding utility
service or the proposed rates and charges should be
arfdldressed to the Director, Division of Records and
Reporting, 2540 Shumard Oak Boulevard, Tallahassee,
Florida 32399-0870, and that such comments should
identify the docket number assigned to the proceeding;

B. A statement that complainte regarding service may be
made to the Commission’s Division of Consumer Affairs
at the following toll-free number: 1-800-342-3552; and

9. If the utility has not regquested a change in its service
availability charges as part of its rate request, a statement
that the Commission will be reviewing the utility’'s service
availability charges in the pending rate case and that the
Commission may adjust those charges.

10, The docket number assigned by the Commission‘s Division

of Records and Reporting.

{c) The initial customer notice shall be mailed to the
out-of-town address of all customers who have provided the
utility with an out-of-town address.

{6) {a) No less than 14 days and no more than 30 days prior
to the date of each service hearing, in those cases where the
Commission has acheduled a service hearing, tlie utiliLy shall
provide written notice of the date, time, location, and purpose
of the service hearing to all customers within service areas
designated by the prehearing officer or the Commission staff. The
notice shall be agpproved by Commission staff prior to
distribution. The notice shall be mailed to the out-of-town
address of all customers who have provided the utility with an
out-of-town address.

{b) No less than 14 days and no more than 30 days prior to
the date of the hearing, in all cases, including those in which
the Commission has scheduled a service hearing, the utility shall
provide written notice of the date, time, location, and purpose
of the hearing to all customers within the service areas included
in the rate request. The notice shall be approved by Commission
staff prior to distribution. The notice shall be mailed to the
out-of -town address of all customera who have provided the
urilicy with an cut-of-town address,.

(7) No less than 14 daya and no more than 30 days prior to
the date of each hearing held in or near a utility service area
included in the rate request, the utility shall have published in
a newspaper of general circulation in the area in which such
hearing ie to be held -~ display advertisement stating the date,
time, location, and purpose of the hearing. The notice shall be
approved by Commission staff prior to publication.

(8) Wwhen a utility files for a petition for a general rate
increase and requests that its case be processed as proposed
agency action in accordance with section 367.081(8), F.S5.., the
utility shall comply with the requirements of sections (2), (3},
‘4), and (5) of this rule.

{a) No less than 14 days and no more than 10 days prior to
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the date of a customer meeting conducted by the Commission staff,
the utility shall provide written notice of the date, time,
location, and purpose of the customer meeting to all customers
within service areas designated by the Commission staff. The
notice shall be approved by Commission staff prior to
distribution. The notice shall be mailed to the out-of-town
address of all customers who have provided the utility with an
out-of-town address.

(b) If the proposed agency acticn order issued in the case
is protested and any hearings are subsequently held, the utility
shall give notice in accordance with subsections (6} and (7}
above.

{9) When a utility applies for a staff-assisted rate case in
accordance with pection 367.0B14, F.5., and Rule 25-30.455,
F.A.C., and staff-assistance is granted, the requirements of
sections (2), (3), (4), and (5) of this rule shall not apply.

{a) Upon receipt of the staff reports, the utility shall place
two copies of its application for staff-aseistance and the staff
reports at any business offices it has in its service area. Such
copies shall be available for public inspection during the
utility's regular business hours. If the utiliry does not have a
business office in its service area, the utilicty shall place two
copies of its application and the staff reports at the main
county library, the local community center or other appropriate
location that is within or most convenient to the service area
and that is willing to accept and provide public access to the
copies.

e {(b) No less tha: 14 days and no more than 30 days prior to
the date of a customer meeting conducted by the Commission staff,
the utility shall provide, in writing, a customer meeting notice
to all customers within its service area and toc all persons 1in
the same service areas who have filed a written reguest for
service or who have been provided a written estimate for service
within cthe 12 calendar months prior to the mcnth the petition is
filed.

(c) The cusptomer meeting notice rhall be approved by
Commisoion staff prior to distribution and shall include the
following:

1. The date the notice was 1spued;

2. The time, date, location, and purpose of the customer
meeting;

3. A statement that the utility has applied for a
staff-agsisted rate case and the gensral reasons for
doing so;

4. A statement of the location where copies of the

application and staff reports are available for public
inspection and the times during which inspection may be

made ;

5 A comparison of current rates and charges and the
proposed new rates and charges;

6. The utility’'s address, telephone number, and business
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hours;

7. A statement that written comments regarding utility
service or the proposed rates and charges should be
addressed to the Director, Division of Records and
Reporting, 2540 Shumard Oak Boulevard, Tallahassee,
Florida 32399-0870, and that such comments should
identify the docket number assigned to the proceeding;

8. A statement that complaints regarding service may be
made to the Commission's Division of Consumer Affairs
at the following toll-free number: 1-800-342-3552;

9. A statement that the Commission will be reviewing the
utility’'s service availability charges in the pending
case and that the Commission may adjust those charges;

10. The docket number assigned by the Commission’'s Division
of Records and Reporting.

{d} The customer meeting notice shall be mailed to the
out-of -town address of all customers who have provided the
utility with an cut-cf-town address.

{(e) If the proposed agency action order issued i{n the case
is protested and any hearings are subseqguently held, the utility
shall give notice in accordance with subsections (6) and (7]
above .

{10) After the Commission issues an order granting or
denying a rate change, the utilicy shall notify ite custamers of
the order and any revised rates. The customer notification shall
be approved by Commission staff and be distributed no later than
with the firat bill containing any revised rates.

Specific Authorivy 350.127(2), 367.121(1) (f) FS.

Law Implemented 367.081, 367.0814(1), 367.081(1)(h), 367.091,
367.1211(21) (£) FS.

History--New 5-27-%3, Formerly 25-22 0407.

25-30,4345 #5—#2+0496 Notice of Requests for New or Reviged
Service Availability Charges or Policies and Notice of Requests
for Allowance for Funds Prudently Invesated (AFPI) Charges.

{1) This rule applies to all requests for new or reviaed
service availabiliry charges or policies and to all requests for
allowance for funds prudently inveated (AFPI) charges made by
water and wastewater utilities, including those requests made 1in
conjunction with a request for a general rate increase.

{2) Upon filing an application for new or revised service
availability charges or policies or an application for AFPI
charges, the utilicy shall place a copy of the application at its
official headquarters and at any business cffices 1t has in the
service areas included in the request. Such copies shall be
available for public inspection during the utility's regular
business hours. If the utilicy does not have a business office in
a service area included in the request, the utility shall place a
copy of the application at the main county library, the local
cormunity center or other appropriate location which is within or
mosat convenient to the service area and which s willing to
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accept and provide public access to said copies. The Commission
may require that copies of the application be placed at other
specified locations.

() (a) Upon £iling an application for new or revised service
availability charges or policies or an application for AFPI
charges, the utility shall have published a notice of application
in a newspaper of general circulation in the service areas
included in the petition.

(b} Upon filing an application for new or revised service
availability charges or policies or an application for AFPI
charges, the utility shall mail or hand deliver a notice o!f
application to all persons in the service areas included in the
application who have filed a written request for service or who
have been provided a written estimate for service within the 12
calendar months prior to the month the application is filed.

e} The Commisasion may require such other notice as 1t finds
reasonably necessary.

(d] The notice of petition shall include the following:

L The date the notice was issued;

Z A statement that the utility has filed a petition for
new or revised service availability charges or policien
or AFPl charges with the Commission;

3. A statement that the requested gervice availability
charge or AFPI charge is to pay for growth in the
utility system and the requested charges are to be paid
by new, not existing, customers;

4. A statement of the locations where copies of the
application are available for public inspection and the
timer~ during which inspection may be made;

B A comparison of the present and proposed policy and
charges;

6. The utility’'s address, telephone number and business
hourse; and

e A statement that any comments concerning the policy or

charges should be addressed to the Director of Records
and Reporting at 2540 Shumard Oak Boulevard,
Tallahassee, Florida 32399-0870

Specific Authoricy 350.127(2), 367.1211(1) (1) FS.

Law Implemented 367.101, 367.111, 367.091 FS.

History--New 5-27-93, Formerly 25-22.0408.

25-46,217 25—a2+045 Subpoenas.

(1} When tne proceeding is before the Commission or member
thereof, subpoenas may be issued by the presiding officer or the
Diviaion of Records and Reporting on subpoena forms supvlied by
the Commission. When the proceeding is before a hearing ofticer
of the Division of Administrative Hearings, subpoenas may be
issued by the Hearing Officer.

(2) A party shall apply in writing for the issuance of
subpoenas requiring the attendance of witnesses or production of
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records, files, and memoranda from any place in the state, at any
designated place of hearing before the presiding cofficer, for the
purpose of taking the testimony of such witness or inspection of
documents. An application for the subpoena shall state the name
and address of the witneas for whom the subpoena 1s to be issued,
and the time and place for the witness to appear.

{3) Any party or person against whom a subpoena is directed
may file a motion to quash or limit the subpoena with the agency
having jurisdiction of the dispute. The motion shall set forth
the grounds relied upon,

{4) A subpoena may be served by any person authorized by law
to serve process or by any person who is not a party and who 1is
of majority age. Service shall be made by delivering a copy
thereof to the person named in the subpoena. Proof of service
shall be made by affidavit of the person making service if
service is not made by an officer authorized by law to do so.

(5) Service of a subpoena may alsoc be effected by certified
mail, in which case the return receipt must be signed by the
person named in the subpoena.

Specific Authority 350.127(2) +28+53 FS.
Law Implemented 120.569, 120.57, 350.123 +36-53 FS5.
History--Formerly 25-2.100, Amended 12-21-81, Formerly 25-22.45,

25-46,220 3522656 Oral Argument.

(1) The Commissicon may grant oral argument upon request of
any party to a section 120.57 formal hearing. A request for oral
argument shall be contained on a separate document and must
accompany the plearfing upon which argument is requested. The
request shall state with particularity why oral argument would
ald the Commission in comprehending and evaluating the issues
before it. Failure to file a timely request for oral argument
shall constitute waiver thereof.

{2) I1E granted, oral argument shall be conducted at a time
and place determined by the Commission. Unleas otherwiae
specified in the notice, oral argument shall be limited to 1%
minutes to each party. The staff attorney may participate in oral
argument .

{1) Requests for oral argument on recommended or proposed
orders and exceptions pursuant to section 120.581(1) (e}, F.§
must be filed no later than 10 days after exceprione are filed.
Specific Muthoricy 350,.127(2) #2853 FS.

Law Implemented 120,569, 120.57 26-53—326-58131+tet+ FS.
History--New 12-21-81, Formerly 25-22.58, Amended 3-23-93_,

25-46.123 25—22-069% Motion for Reconsideration.

(1) Scope and General Provisions.

{a) Any party to a proceeding who is adversely affected by
an order of tﬁu Commission may file a morion for reconseideration
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of that order. The Commission will not entertain any moticon for
reconsideration of any order which disposes of a motion for
reconsideration. The Commission will not entertain a motion for
reconsideration of a Notice of Proposed Agency Acticon issued
pursuant to Rule 25-22.029, regardless of the form of the Notice
and regardless of whether or not the propcsed action has become
effective under Rule 25-22.029(6).

(b) A party may file a response to a motion for
reconsideration and may file a cross motion for reconsideration.
A party may file a response to a cross motion for
reconsideratcion.

(c) A final order shall not be deemed rendered for the
purpose of judicial review until the Commission disposes of any
motion and cross motion for reconsideration of that order, but
this provision does not serve autcmatically to stay the
effectiveness of any such final order. The time period for filing
a motion for reconsideration is not tolled by the filing of any
other motion for reconsideration.

{d) Failure to file a timely motion for reconsideration,
cross motion for reconsideration, or response, shall constitute
waiver of the right to do so.

(e) A motion for reconsideration of an order adopting,
repealing, or amending a rule shall be treated by the Commission
as a petition to adopt, repeal, or amend 2z rule under §
120.54(5), F.S., and Rule 25-22.012.

(f) Oral argument on any pleading filed under this rule
shall be granted solely at the discretion of the Commission. A
party who fails to file a written response to a point on
reconsideration is precluded from responding to that point during
the cral argument

(2} Contenta. Any motion or response filed pursuant to this
rule shall contain a concise statement of the grounds for
reconasideration, and the signature of counsel, if any.

(3) Time. A motion for reconsideration of a final order
shall be filed within 15 days after issuance of the order. A
response to a motion for reconsideration our a cross motion for
reconsideration shall be served within 7 days of service of the
motion for reconsideration to whiclk the response or cross motion
ig direcred. A response to a cross motion for reconsideration
shall be served within 7 days of service of the cross motion.
Specific Authority 350.1271(2) 32653 FS.

Law Implemented 120,569, 120.57, 350.01(5] +=6-53 F5.
History--New 12-21-81, Amended 10-4-84, Formerly 25-22.60,

Amended 7-11-96, Formerly 25-22.060.

£5-53,.10] 252663+ Stay Pending Judicial Review.

(1) (a) When the order being appealed involves the refund of
moneys to customers or a decrease in rates charged to customers,
the Commission shall, upon motion filed by the utility or company
affected, grant a stay pending judicial proceedings. The stay
shall be conditioned upon the posting of good and sufficient
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bond, or the posting of a corporate undertaking, and such other
conditions as the Commission finds appropriate.

{b) In determining the amount and conditions of the bond or
corporate undertaking, the Commission may consider such factors
das:

s % Terms that will discourage appeals when there is little

possibility of success; and

2. A rate of interest that takes into consideration:

a. The use of the money that the stay permits;

b. The prime and other prevailing rates of interest at
commercial banks and other potential scurces of capital
in the amount involved in the appeal.

(2) Except as provided in subsection (1), a party se=king to
stay a final or nonfinal order of the Commission pending judiclial
review shall file a motion with the Commission, which shall have
authority to grant, modify, or deny such relief. A sray pending
review may be conditioned upon the posting of a good and
sufficient bond or corporate undertaking, other conditicns, or
both. In determining whether to grant a stay, the Commission may,
among other things, consider:

(a) Whether the petiticner is likely to prevail on appeal:;

{b) Whether the petiticner has demonstrated that he is
likely to suffer irreparable harm if the stay ls not granted; and

{e) Whether the delay will cause substantial harm or be
contrary to the public interest.

(3) (a) When a public body or public official appeals an
order involving an increase in a utility’'s or company’'s rates,
which appeal operates as an automatic stay, the Commission shall
vacate the stay upon motion by the utility or company and the
posting of good and sufficient bond or corporate undertaking.
When determining the amount and conditions of the bond or
corporate undertaking, the Commission may consider such factors
as those set forth in subparagraph (1) {b}2.

{b) When a public body or public official appeals an order
that does not inveolve an increase in rates, the Commission may
vacate the stay or impose any lawful conditions.

{4} When a stay or vacation of a stay is conditioned upcn
the posting of a bond or corporate undertaking, the Commission
may at the time it grants the stay or vacation of the stay, set
the rate of interest to be paid by the utility or company in the
event that the Court's decision requires a refund to customers.

[5) Motions filed pursuant to subsections (1) or (2) of thig
rule shall be heard by those Commissioners who participated 1in
the proceeding which resulted in the order being appealed.
However, motions filed under subsecticon (1) of this rule may be
ruled upon by the Chairman or the Commissioner asalgned as the
prehearing officer in the case.

Specific Authority 350.127(2) —3@8+5331+ FS.
Law Implemented 35¢-—3a3ar—i20-533+4 120.68(3) FS5.
History--New 2-1-82, Formerly 25-22.61, 25-22.061.

3l




25-51 101 2522678 Ten-Year Site Plans -- Definitions.

(1) "Electric Utility" means any municipal electric utility,
investor-owned electric utility, rural electric cooperative,
public utilicty district, joint operating agency, or combinations
thereof, that owns, maintains, or operates an electric
generation, transmission, or distribution system within the
state.

(2) "Power Plant" means any electrical generating facility
using any process or fuel, including nuclear materials, and shall
include those directly associated transmission lines required to
connect to an existing transmission network.

{3) "Directly Associated Transmigsion Lines®" means only new
corridors and transmission lines from the power plant to the
firast structure on an existing transmission system.

{4) "Potential Sites” are sites within the state that an
electric utility is considering for possible location of a power
plant, a power plant alteraticn, or an addition resulting in an
increase in generating capacity.

{S) "Preferred Sites” are sites within the state on which an
electric utility intands to construct a power plant, a power
plant alteration, or an addition resulting in an increase in
generating capacity.

Specific Authority 2350.127(2), 186.801(4) FS
Law Implemented 186.801, 3166.04(5) FS.

History--New 11-10-97, Formerly 25-22,070.

25-51.102 25 43+-69F Submission and Review of the Ten-Year Site
Plans.

f1) Filing Requirements:

{a}] All electric utilities in the State of Florida with
existing generating capacity of 250 megawatt (mW) or greater
shall prepare a ten-year site plan, and submit 25 copies to the
Florida Public Service Commission‘'s Division of Records and
Reporting on the first working day of April of each year, unless
extended. The plan shall date from December 31 of the prior
calendar year.

{(b) Any eleckric utility, other *han those filing ten-year
dite plans pursuant to (1) {a), that electrs toc construct an
additicnal gene:ating facility exceeding /'° mW gruss generating
capacity shal! prepare a ten-year site plan, and aubmit 25 copies
to the Public Service Commission’s Division of Records and
Reporting in the year the decision to construct is made or at
least three years prlor to application for site certification,
and every year thereafter until the facility becomes fully
operational.

{2) The Commigsion will provide a copy eof the ten-year site
planas to appropriate fedaral, state, and local agencles, wal=ar
management districts, and regicnal planning councils.

{3) The Commission will solicit comments from various
federal, state, and local agencies, water management districts,
and regional planning councils regarding the individual utilicy




ten-year site plana. Any written comments shall be filed with the
Commigsion within 90 days from the date of receipt of the plans.
The state agencies from which comments will be solicited will
include:

{a) The Department of Environmental Protection.

(b) The Department of Transportation.

{c) The Department of Agriculture and Consumer Services.

{d) The Department of Health.

(e} The Game and Fresh Water Fish Commission.

(£} The Board of Trustees of the Internal Improvement Trust
Fund.

{g) The Department of Community Affairs.

(4) The Commission will complete its review of the plans
within nine months following submission and will report its
findings, along with any comments or recommendations, to the
Florida Department of Environmental Protection and the utilities
filing a plan. Other agencies to which the Commission sent the
plan for review, and other entities may request a copy of the
review from the Division of Electric and Gas, 2540 Shumard Cak
Boulevard, Tallahassee, Florida 31213199.

(5) Plans that have been previously classified by the
Commission as unsuitable may be classified suitable based on
additional data.

(6) The electric utilities in Florida shall compile
aggregate statewide and peninsular Florida (the area east of the
Apalachicola River) data derived from individual electric urility
plans and shall submit this data to the Commission by July 1 of
each year.

Specific Authority 350.127(2), 186.B01(4) FS.
Law Implemented 186.801, 366.04(5), 366.05(7) FS.
History--New 11-10-57, Formerly 45-22.071.

25-51.103 23523072 Contents of Ten-Year Site Plans.

(1) Individual electric utility ten-year site plans required
by Rule 25-22.071 shall include at a minimum the information
listed in Form PSC/EAG 43. Form PSC/EAG 43 (11/97), entitled
"Electric Utility Ten-Year Site Plar. Information and Data
Requirements, " is incorporated by reference into this rule and is
available from the Division of Electric and Gas.

(2) When an application for certification of a preferred
site for a proposed facility has been filed with the Department
of Environmental Protection, no further environmental or land use
data shall be submitted to the Commission for that site,

Specific Authority 350.127(2), 186.8B01(4) FS.
Law Implemented 186.801, 366.04(5), 3866 05(7) F5

History--New 11-10-97, Formerly 25-22,072.

PART VI PERMITTING PROCEEDINGS

25-51.105 2528035 Transmission Line Permitting Proceedings,
(1) Proceedings to determine the need for a proposed

13




transmiseion line as defined in Section 403.522(21), F.S., shall
begin with a petition by a utility or an order issued on the
Commission’s own motion and shall be disposed of as provided in
Chapter 25-22, F.A.C., except that the time deadlines and notice
requirements in Section 403.537, F.S., shall contrel. Proceedings
may begin whether or not an application for corridor site
certification of a proposed transmission line pursuant to
Sections 403.52 through 403.5365, F.S§5., is pending. A petition
for reconsideration shall be filed within 5 days of the
Commission's decision.

{a) In order for the Commission to have sufficient
information to provide the 45 days notice of final hearing
required by Section 403.537, F.S., a utility that intends to
petition for a transmission line need determination may file a
Notice of Intent to File Petition for Transmission Line Need
Determination at least 30 days prior to the filing of a petition
The notice of intent shall identify the proposed beginning and
ending points of the transmission line, and the counties,
regional planning councils, and water management districts in
whose jurisdiction the transmission line could be placed. The
notice of intent shall further aspecify the date on which the
utility reasonably expects to file the petition for need
determination.

(b) If the Commission does not receive a Notice of Intent to
File Petition for Transmission Line Need Determination at least
30 days prior to the filing of a petition, or does not receive
the petition within 5 days after the date specified in the notice
of intent, the Commission shall have good cause, pursuant to 8.
403.537(3), F.85., to =xtend the time for conduct of the hearing
for 10 days.

{2) Upon receipt of a Notice of Intent to File Petition for
Transmission Line Need Determination or a petition by a utility,
whichever occurs first, or upon issuance of an order pursyvant to
subsection (1), the Commission shall schedule a hearing and shall
give notice of the proceeding to:

{a) The affected utility or utilities, if appropriate;

(b) The Department of Community Affairs, Division of Local
Resource Managemrnt H

{c! The Department of Environmental Regulation;

(d) Bach person who has regquested placement on the mailing
list for receipt of such notice;

{e) The counties, water management districts, and regional
planning councils in whose jurisdiction the transmission line
could be placed;

(£) The Department of Natural Resources; and

{g) The Game and Fresh Water Fish Commission.

{(3) The Commission shall also publish notice of the hearing
at least 45 days before the hearing date in the Florida

Administrative Weekly.

(4)

The utility shall publish notice of the hearing at least

.5 days before the hearing date in newspapers of general

34




circulation in the counties where the transmission line could be
placed. Every notice published in a newspaper shall be at least
one-gquarter page in size. A copy of each newspaper notice, which
includes the date of publication, shall be filed with the
Division of Records and Reporting at least 30 days prior o the
hearing date.

Specific Authority 350.1271(2) i28-53-13+4e}+ 403.537(2) FS.

Law Implemented 403.537 FS.

History--New 12-20-81, Formerly 25-2.130, Formerly 25-22.75,

Amended 10-9-91, Formerly 25-22.075.

25-51.106 25—=2+056 Contents of Petition.

Petitions submitted to commence a determination of need
proceeding or responses to the Commission's order commencing a
proceeding shall comply with the other requirements of Chapter
25-2, F.A.C., as to form and style and shall contain the
following information:

{1) A general description of the existing load and
electrical characteristics of the electrical transmipsion grid
including an electrical system map indicating the general
location and configuration of existing and the proposed
transmission line or lines.

(2) A general description of the proposed transmission line
or lines, including the project name, the starting and ending
points cf the transmission line or lines as decined by the
utility, the design and the operating voltage of the proposed
transmiseion line or lines, the approximate cost, and the
projected in-service date or dates of the proposed transmission
line or lines,

(3) A statement of the specific situations, conditions,
contingencies, or otuer factors which indicate that need exists
for the proposed transmission line or lines, including the
general time within which the proposed transmission line or lines
will be needed. Documentation shall include load flow studies on
a peninsular Florida basis, a Gulf Power basis, a Southern
Electric System basis or some combination of these and, when
applicable, inclusion of adjoining states showing power flows and
voltage profiles on the transmission lines in the more critical
operating conditions. Load flows should cover the general time
pericd within which the proposed transmission line or lines will
be needed, but at the option of the utility, may cover a pericd
of several years. One copy of the complete load flow analysis,
including supporting documentation shall be filed with the
Commission. The load flow analysis shall identify the load
forecasts upon which the load levels are based. Supplemental
studies, such as transient stability or short circuit analysis,
may be submitted at the option of the utilicty or upon reguest of
the Commission, i{f needed to support the need for the proposed
transmission line or lines.

{4) A summary discussion of the major alternative
transmission lines or transmission improvements which were
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examined and cvaluated by the utility in arriving at the decision
to pursue the roposed project. The discussion shall consist of:

{a) a general description of the other transmission line
alternatives, including, if appropriate, load flow analyses and
electrical system diagrams showing power flows and voltage
profiles on the transmissicn lines in the more critical operating
conditions and

(b) a discussion of the performance of each alternative in
terms of economics, reliability, long-term flexibility and
usefulness, or other relevant factors.

(5) A statement of the major reason or reasons for adding
the proposed transmissinn line or lines, specifically whether the
proposed transmission line or lines will:

(a) Improve or maintain reliability;

(b) Improve intra- or inter-system power transfer
capabilities;

(c} Integrate power supply sources;

{(d} Correct thermal overloads or low voltage conditions;

(e} Accommodate load growth;

(£) Improve system economics;

{g} Accommodate relocations;

{h} Conserve or displace oil;

(i) Serve any cther useful purpose;

{3) Any combination of the above.

{6) A statement of the adverse consequences to the
electrical system which will result if the project is delayed or
if the Commission denies the application,

{(7) An estimate of the time for full project development and
an explanation of the factors and considerations which justify
the proposed phasing of the project where development of the
project will be phased over an extended period of time.

Specific Authority #6-5o-ri+tel 350,127(2), 403.537(2) FS.

Law Implemented 403.537 FS.

History--New 12-20-81, Formerly 25-2.131, Formerly 25-22 76, 25-
22.076.

£25-51.110 #5—2-8806 Electrical Power Plant Permitting
Proceedings.

{1) Proceedings to determine the need for a proposed
electrical power plant, as defined in Section 403.503(7), F.5.,
shall begin with a petition by a utility or cn the Commiasion’'s
own motion and shall be disposed of in accordance with the
provisions of Chapter 25-2, F.A.C., except that the time
deadlines set forth in this rule and in Sections 403.501 through
403.517, F.S8., to the extent applicable, shall control.
Proceedings may begin pricor to the filing of an application for
Bite cercification of the proposed electrical power plant.

{2) Within 7 days following receipt of a petition, or in its
order commencing a proceeding on its own motion, the Commisvoion
shall set a date for hearing, which shall be within 90 days of
receipt of the petition or of issuance of its order. Following
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the hearing, each party may make submittals to the Commission on
a time schedule to be determined in accordance with the
requirements of each proceeding, but terminating no later than
120 days from the receipt of the petition. The matter will be
placed before the Commission on an agenda which will permit a
decision no later than 135 days from the date of receiving the
petition or the issuance of the order commencing the proceeding.
A petition for reconsideration must be filed within 5 days of the
Commission's decision.

(3) Upon receipt of a petition by a utility or issuance of
an order pursuant toc subsection (1), notice shall be given of the
commencement of the proceeding to:

{a) The affected utility or utilities, if appropriate;

{b) The Department of Community Affairs, Division of Local
Rescurce Management,

(c) The Department of Environmental Regulation; and

(d) Each person who has requested placement on the mailing
list for receipt of such notice.

Specific Authority #@30-83-+tedr 150.01(6), 350.127(2), 366.05(1)
FS.

Law Implemented 403.519 FS.

History--New 12-20-81, Formerly 25-2.132, Formerly 25-22.80._ 25-
£2.080.

25-51.11]1 25—22-6683% Contents of Petition.

Petitions submitted to commence a proceeding to determine
the need for a proposed electrical power plant or responses to
the Commission's order commencing such a proceeding shall comply
with the other requirements of Chapter 25-22, Florida
Administrative Code, as to form and style except that a utility
may, at its option, submit its petition in the same format and
style as its applica-ion for site certification pursuant to
Sections 403.501 through 403.517, Florida Statutes, Bo long as
the informational requirements of this rule and Chapter 25-22,
Florida Administracive Code, are satisfied. The petition, to
allow the Commission to take into account the need for elecuric
system reliability and integrity, the need for adequate
reasonable cost electricity, and the need to determine whether
the proposed plant is the most cost effective alternative
available, shall contain the following information:

f1) A general descripticn of the utility or utilities
primarily affected, including the load and electrical
characteristice, generating capability, and interconnections.

{2) A general description of the proposed electrical power
plant, including the size, number of units, fuel type and supply
modes, the approximate costs, and projected in-service date or
dates.

{3) A statement of the specific conditions, contingencies or
other factors which indicate a need for the proposed electrical
power plant including the general time within which the
generating units will be needed. Documentation shall include
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historical and forecasted summer and winter peaks, number of
customers, net energy for load, and load factors with a
discussion of the more critical operating conditions. Load
forecasts shall identify the model or models on which they were
based and shall include sufficient detail to permit analysis of
the model or models. If a determination is sought on some basis
in addition to or in lieu of capacity needs, such as oil
blackout, then detailed analysis and supporting documentation of
costs and benefits is required,

(4) A summary discussion of the major available generating
alternatives which were examined and evaluated in arriving at the
decision to pursue the proposed generating unit. The discussion
shall include a general description of the generating unit
alcernatives, including purchases where appropriate; and an
evaluation of each alternative in terms of economics,
reliability, long-term flexibility and usefulness and any other
relevant factors. These major generating technoclogies generally
available and potentially appropriate for the timing of the
proposed plant and other conditions specific to it shall be
discussed. In addition, each investor-owned utility shall include
a detailed description of the selection process used and a
detailed description of the generating unit alternatives proposed
by each finalist, if any, selected to participate in subsequent
contract negotiations pursuant to Rule 25-22.082, Florida
Administrative Code.

(5) A discussion of viable nongenerating alternatives
including an evaluation of the nature and extent of reductions in
the growth rates of peak demand, KWH consumption and oil
consumption resulting “rom the goals and programs adopted
pursuant to the Florida Energy Efficiency and Conservation act
both historically and prospectively and the effects on the timing
and size of the proposed plant.

{6) An evaluation of the adverse consequences which will
result if the proposed electrical power plant is not added in the
approximate size sought or in the approximate time sought.

{7) 1f the generation addition is the result of a purchased
power agreement between an investor-owned utility and a
nonutillty generator, the petition shall include a discussion of
the potential for increases or decreases in the utility’'s cost of
capital, the effect of the seller's financing arrangements on the
utility’'s system reliability, any competitive advantage the
financing arrangements may give the seller and the seller’'s fuel
supply adeguacy.

Specific Authority ieé-63-rib-tedbr 350.127(2), 366.05(1) FS.
Law Implemented 403.519 FS.
History--New 12-22-81, Formerly 25-2.133, 25-22.81, Amended

1-10-94, Formerly 25-22.081.
25-51.112 #5082 Selection of Generating Capacity

(1) Definitions. For the purpose of this rule, the folluwing
terms shall have the following meaning:
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{a} Next Planned Generating Unit: the neit generating unit
addition planned for construction by an investor-owned utility
that will require certification pursuant to Section 403,519,
Florida Statutes,

{b) Request for Proposals (RFP): a document in which an
investor-owned utility publishes the price and non-price
attributes of its next planned generating unit in order to
solicit and screen, for subsequent contract negotiations,
competitive proposals for supply-side alternatives to the
utility’'s next planned generating unit.

{c) Participant: a potential generation supplier who submits
a proposal in compliance with both the schedule and informational
requirements of a utility‘'s RFP. A participant may include
utility and non-utility generators as well as providers of
turnkey offerings and other utility supply side alternatives.

{d) Finalist: one or more participants selected by the
utility with whom to conduct subsequent contract negotiations.

{2) Prior to filing a petition for determination of need for
an electrical power plant pursuant to Section 403.519, Florida
Sratutes, each investor-owned electric utility shall evaluate
supply-side alternatives to its next planned generating unit by
issuing a Request for Proposals (RFP).

(3) Each investor-owned utility shall provide timely
nctification of its issuance of an RFP by publishing public
notices in major newspapers, periodicals and trade publicaticns
to ensure statewide and naticnal circulation. The public notice
given shall include, at a minimum:

{a} the name and address of the contact person from whom an
RFP package may be requested;

{b) a general description of the utility’s next planned
generating unit, including its planned in-service date, MW size,
location, fuel type and technology:; and

{c) a schedule of ciitical dates for the solicitation,
evaluation, screening of proposals and subsequent contract
negotiacions.,

(4) Each urilicy's RFP shall include, at a minimum:

{a) a detailed technical description of the utility’'s next
planned generating unit or units on which the RFP is baved, as
well as the financlial assumptions and parameters associated with
it, including, at a minimum, the following ‘nformation:

L' a description of the utility's next planned generating
unit (s} and its proposed locationis);
the MW size;
the escimated in-service date;
the primary and secondary fuel type;
an estimate of the total direct cost;
an estimate of the annual revenue requirements;
an estimate of the annual economic value of deferring
conetruction;
an estimate of the fixed and variable operation and
maintenance expense;
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9. an estimate of the fuel cost;

10. an estimate of the planned and forced outage rates,
heat rate, minimum locad and ramp rates, and other
technical details;

11. a description and estimate of the costs required for
apsociated facilities such as gas laterals and
transmission interconnection;

12. a discussion of the actions necessary to comply with
environmental requirements; and

13. a summary of all major assumptions used in developing
the above estimates;

{b) a schadule of critical dates for solicitation,
evaluation, screening of proposals and subsequent contract
negotiations;

(c) a description of the price and non-price attributes to
be addressed by each alternative generating proposal including,
but not limited to:
technical and financial wviability;

. dispatchabilicy;

v deliverability (interconnection and transmission);
fuel supply:

water supply;

environmental compliance;

x performance criteria;

B. pricing structure; and

(d) a detailed description of the methodology to be used to
evaluate alternative generating proposals on the basis of price
and non-price attributes.

(5) As part of ites RFP, the utility shall require each
participant to publisn a notice in a newspaper of general
circulation in each county in which the participant's proposed
generating facility would be located. The notice shall be at
least one-quarter of a page and shall be published no later than
10 days after the date that proposals are due. The notice shall
state that the participant has submitted a proposal to build an
electrical power plant, and shall include the name and address of
the participant submicting the proposal, the name and address of
the utility that solicited proposale, and a general description
of the proposed power plant and ite location.

{6) Within 30 days after the utility has selected finalists,
if any, from the participants who responded to the RFP, the
utility shall publish notice in a newspaper of general
circulavion in each county in which a finalist has proposed to
build an electrical power plant., The notice shall include the
name and address of each finalist, the name and address of the
utility, and a general description of each proposed power plant,
including its location, size, fuel type, and associated
facilitiesn.

{7}) Each electric uctility shall file a copy of its RFP with
the Commission.

{B) The Commission shall not allow potential suppliers of
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capacity who were not participants to contest the outcome of the
selection process in a power plant need determination proc=eding.
(9) The Commission may waive this rvle or any part thereof
upon a showing that the waiver would likely rewult in a lower
cost supply of elactricity to the utility's general bhody of
ratepayers, increase the reliable supply of electricity to the
utility’'s general body of ratepayers, or is ctherwise in the
public interest.
Specific Authority 32853t teb+- 350.127(2), 366.0511), 366.051
Fs.
Law Implemented 403.519, 366.051 FS.

History--New 1-10-94, Formerly 25-22.082.

25-51.115 2523958 Natural Gas Transmission Pipeline Permitting
Proceedings.

{1) Proceedings to determine the need for a proposed natural
gas transmission pipeline pursuant to section 403.9422, Florida
Statutes, shall begin with a petition filed by a new or existing
natural gas transmiesion pipeline company or an order issued on
the Commission’s own motion and shall be disposed of as provided
in Chapter 25-22, Florida Administrative Code, except that the
time deadlines and notice requirements in sect.on 403.9422,
Florida Statutes, shall control. Proceedings may begin whether or
not an application for corridor site certification of a proposed
natural gas transmission pipeline pursuant to sections 403 . 9401
through 403.9425, Fleorida Statutes, is pending.

(a) In order for the Commiasion toc have sufficient
information to provide the 45 days notice of firal hearing
reruired by section 403.9422, Florida Statutes, a natural gas
transmission pipeline company that intends to petition for a
natural gas tranamission pipeline need determination may file a
Notice of Intent to File Petition for Natural Gas Tranamission
Pipeline Need Determination at least 30 days prior to the filing
of a petition. The notice of intent shall identify the proposed
beginning and ending points of the natural gas transmission
pipeline, and the counties, regional planning councils, and water
management districts in whose jurisdiction the natural gas
transmission pipeline could be placed., The notice of intent shall
furcther specify the date on which the natural gas transmission
pipeline company reasonably expects to file the petition for need
determination,

(b) If the Commission does not receive a Notice of Intent to
File Petition for Natural Gas Transmiss.on Pipeline Need
Determination at least 30 days prior to the filing of a petition,
or does not receive the petition within 5 days after the date
specified in the notice of intent, the Commission shall have good
causa, pursuant to section 4031.9422(31), Florida Statutes, Lo
extend the time for conduct of the hearing for 30 days.

{2) Upon receipt nf a Notice of Intent to File Petition for
Natural Gas Transmission Pipeline Need Determination or a
petition by a natural gas transmission pipeline company,

q1




whichever occurs firet, or upon issuance of an order pursuant to
subsection (1), the Commission shall schedule a hearing and shall
give notice of the proceeding to:

{a) All interstate and intrastate natural gas transmission
companies within Florida and all electric and natural gas
ucilities;

{b) The Department of Community Affairs;

(¢] The Department of Environmental Protection;

(d) Each person who has reguested placement on the mailing
list for receipt of such notice;

(@) The counties, water management districts, and regional
planning councils in whose jurisdiction the natural gas
transmiassion pipelire could be placed;

() The Game and Fresh Water Fish Commission;

{g) The Department of Transportation; and

(h) The Department of State, Division of Historical
Hespurces.

{3) The Commission shall alsoc publish notice of the hearing
at least 45 days before the hearing date in the Florida
Administrative Weekly.

(4) The natural gas transmission pipeline company shall
publish notice of the hearing at least 45 days before the hearing
date in newspapers of general circulation in each county where
the natural gas transmission pipeline may be placed. Every notice
published in a newspaper shall be at least one-quarter page 1in
size. A copy of each newspaper notice, which includes the date of
publication, shall be filed with the Division of Records and
Reporting at least 30 days prior to the hearing date.

Specific Authority 350.127(2), 403.9422(2) FS.
Law Implemented 403.9422 FS.
History--New 1-25-95, Formerly 25-22.090.

25-51.116 25—83-693%+ Contents of Petition.

Fetitions submitted to commence a determination of need
proceeding or responses to the Commission’s order commencing a
proceeding shall comply with the other requirements of Chapter
25-22, Florida Administrative Code, as to form and style, and
phall contain the followling informatior:

{1) Identification of existing natural gas transmission
pipelines including a general description and map of all
existing, all Florida Public Service Commission (FPSC) or Federal
Energy Regulatory Commission (FERC) approved but not yet 1in
service and all proposed natural gas transmission pipelines,
including laterals, within any Florida county in which the
proposed project will be located.

{2) Description of proposed natural gas transmission
pipeline, ownership and financial information including:

fa) Project name and ownership, including all company
officers, their addresses and phone numbers, and all corporate
affiliacions.

(b} Copies of the annual reports to shareholders and 10K
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Reports to the Securities and Exchange Commission for the last
] companies involved in the

three years for each of the principa
project If annual reports for any of the companien are not
prepared, audited financial statements for those entities for the
last three years shall be provided.

and security analyst reporta

(c) Copies of all rating agancy
for the last two yearm for each of the principal companies

involved in the project.

(d) Copies of all presentations related to the project given
by the principal companies involved in the project to, or
prepared for, banks and other lenders, security analysts, and
rating agencies for the last two years.

{e) A description of the project, including all main or

rigination to terminus of

trunk pipelines and all laterals from O
iption shall include atarting

each mainline or lateral. The dencr

and ending points of each line, initial design capacity and
operating pressures, ast imated total coat and projected
in-service date or dates of the project. The description shall
also include the diameter of all pipelines in the proposed
project, projected {initial operating pressures for all pipelines,
and the type and horsespower of all compressor stations. I1f the
pipeline includes phased im lementat ion such that extensions or
expansions are to be inetalled at times later than the time of
the initial installation’e operational date. gimilar but separate
detailed descriptiona as provided tor the initial installation
shall be provided.

(f) Maps on the mcale of 1 inch equals 50 miles of the
preferred route and any planned alternate routen, planned
locationas of compressor astations and other affiliated facilities.
Detailed maps of all laterals up to and including individual
trerminus points shall be provided.

(31} Evidence of the safely and integrivy of the proposed
project which shall include a statemant that the enginesring,
construction and operation of the project will comply with all
provisions aof sectliona j60H., 01 through 368.061, Florida Stacutes,
The Gas Safety Law of 1967, Chapter 26-12, Florida Administratcive
Code, and 49 CFR, Parte 190 through 199, pipeline Safery
rRegulationa of the United Htatop pDepartment of Transportation,
and codes and standards {ncorporated therein

(4) Evidence of need for natura

in the market area including:
(a) A statement of the specific situatlons, conditions,
ate that need exists

contingencien, or other factors that indic
anamippion pipeline or pipeline.

for the proposed natural gas tr
including the approximate ¢t ime when the additional natural gas

transmisslon capacity will be needed.
(b} Evidence of need for natural gas delivery capability up

to initial design capacity {rieluding supporting contracts,
precedent agreements, binding letters of intent, or other forms
of evidence the applicant believes nufficient to meet its burden

of proof that nead eximsts.

1 gas transmission capacity




{e) Evidence of need for natural gas delivery capability
beyond initial design capacity if future expansion capability is
built into the pipeline through use of larger diameter pipeline
than needed for planned initial throughput. The petitioner shall
provide market area load forecasts by customer type, region of
state, expected dates of added lcad, and other information
necegsary to support projected future lcad growth, including
region specific natural gas load forecasts supporting each phase
of the proposed pipeline installation, taking into account
existing and FPSC or FERC approved regicnal pipeline capacity.
Detailed cost information to permit analysis of the
cost-effectiveness of using such larger diameter pipeline shall
also be provided.

{S) Evidence of access to gas supplies and adequacy of
upstream natural gas transmission pipeline capacity to the supply
areas including the following:

{a) As initial evidence of reliability cof acceas to gas
supplies: identification of sources of gas or access to gas
supply areas for the project pipeline and for upstream pipelines.

{b) As evidence of reliability of natural gas transmission
pipeline capacity to the point of origination of the proposed
project: detailed information on currently available firm or
interruptible capacity on upstream pipelines and identification
of all additions required to enable upstream pipelines to supply
gas in volumes sufficient to meet throughput design capacity of
the project. The petitioner shall alsc provide all available
contracta, precedent agreements or binding letters of intent as
evidence of adequate capacity on upstream pipelines.

c} As additicnal evidence of reliability of natural gas
transmission pipeline capacity to the point ~f origination of the
project: information cn any federal requirements that must be met
by any upstream pipelin. before it can provide natural aqas
cransemission service to supply the project. Information on timing
of any necessary expansions of upstream pipeline, including
proposed federal filing dates and projected in-service dates of
additions shall also be provided.

{6} Specific reascns for the proposed natural gas
tranemission pipeline including whether the proposed plpeline
will:

(a) Improve or maintain deliverability, reliability, safety,
and integrity of natural gas transmission within Florida;

{b)] Accommodate load growth;

{c) Improve the economics of natural gas transmiseion within
Florida to assure the economic well-being of the public;

{d) Conserve or displace oil;

fe] Serve any othrr useful purpose.

{7) A statement of adverse consequences to the public that
will result if the project is delayed or if the Commigeion denies
the applicaticon. The petitioner shall specifical'y address any
adverse consequences to the economic well-being of the public due
to delay or denial of approval of the project.
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Specific Authority 350.127(2), 403.9422(2) FS.
Law Implemented 403.94055, 403.9422 FS.

History--New 1-25-35, Formerly 25-22.091.
PART VII INDEXING OF FINAL ORDERS

25-52.100 3522368 Authoricy.

These rules regarding the indexing, management, and
availability of Commission orders are issued pursuant to Section
120.533, Florida Statutes, and Chapter 15-6, Florida
Administrative Code, and have been approved by the Department of
State pursuant to Section 120.53(2) (c), Florida Statutes.
Specific Authority 120.533, 350.127(3) FS.

Law Implemented 120.5348——-yH# FS5.
History--New 9-24-92, Amended 12-27-94, Formerly 25-22.100.

25-52.101 =*5—a+i03+ Purpose.
The purpose of this part is to provide public access to and
availability of all Commission orders.
Specific Authority 120.53, 350.127(3) 34533 FS.
Law Implemented 120.53434— FS.
History--New 9-24-92, Amended 12-27-94, Formerly 25-22.101.

25-52 103 3523363 Orders Indexed.
All Commission orders shall be indexed.
Specific Authoricy 120.53, 350.127(2) #a8-533 FS.
Law Implemented 120.53+434ta3—+d} FS.
History--New 9-24-92, Amended 12-27-94, Formerly 25 g2.103.

25-52.1035% #b—2a+4+0356 Designation of Official Reporter,

The official repurter of the Florida Public Service
Commission shall be the Florida Public Service Commission
Reporter (FPSCR), published by FALR, Inc. The offictal reporter
shall index orders of the Commission as reguired by Rule
25-22.103, Florida Administrative Code, and shall publish the
index and all orders. The Florida Public Service Commission
Reporter is found at some county law libraries and is available
by subscription at the offices of FALR, Inc., P.O. Box 385,
Gainesville, FL 32602. A copy of the Florida Public Service
Commission Reporter is also available for public inspection at
cthe Division of Records and Reporting.

Specific Authority 120,53, 350.127(2) 265343 FS.
Law Implemented 120.5%343-a3——tatebbr—44+das FS.
History--New 12-27-94, Formerly 25-22.1035.

- #5—23—04 Numbering of Orders.

(1) All orders shall be sequentially numbered as rendered
using a two-part number separated by a dash with the first part
before the dash indicating the year and the second part
indicating the numerical sequence of the order lssued for that
year beginning with the number 0001 each new calendar year.




Amendatory orders will be assigned the same order number as the
order being amended, with the addition of the letter "A"
immediately !ullauing the order number. The assigned agency
prefix which is "PSC" shall precede the two-part number.

{2) The applicable order category shall be added as a suffix
succeeding the agency designation prefix and the two-part number.
The order category suffix for proposed agency action orders will
be either "FOF®" or *FOl", depending on the type of proceeding in
which the order was issued. The order categories are as follows:
DS -- Declaratory Statement
FOI -- Final Order Informal Proceedings
FOF -- Final Order Formal Proceedings
S -- Stipulation
AS -- RAgreed Settlement

C0 -- Consent Order
PCO -- Procedural Order
PHO -- Prehearing Order

CFO -- Confidentiality Order
NOR -- Notice of Rulemaking

{3) After the order category, the applicable industry
designation shall be inserted. The industry designations are aan
follows:

EI -- Electric Utility -- Inveator Owned

EM -- Electric Utility -- Municipality

EC -- Electric Utility -- Rural Electric Cooperative
EU -- Electric Uctility -- All

EG -- Energy Conservation

EQ ~- Qualifying Cogeneration Facility

GU -- Gas Industry

GP -- Gas Pipeline

Th -- Telephone Utility -- Alternate Access Vendor

TC -- Telephone Utility -- Coin {(Pay) Telephone Company
TI -- Telephone Utility -- Interexchange Company

TL -- Telephone Utility -- Local Exchange Company

TS -- Telephone Utility -- Shared Tenant Company

TP -- Telephone (Communications} Industry Generally

WU -- Water Utility

SU -- Wastewater (Sewer) Utilicy

WS -- Water and Wastewater Ucility

PU -- Public Utilities Generally -- Applies to matters which
pertain to two or more industries,

OT -- Other Matters -- Administrative Matters not related to a
particular industry.

Specific Authority 120.53, 350.127(2) #26-633++E FS.

Law Implemented 120.5343———+4} FS.

History--New 9-24-52, Amended 12-27-94, Formerly 25-22.104.

£5-52,.105 25623165 System for Indexing Orders.

(1) The index shall be alphabetically arranged by main
subject headings representing major categories of the
Commission’'s regulatory jurisdiction and taken from the Florida
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Statutes index, when applicable. The applicable titles of
citations of the Florida Statutes construed within the final
order may determine the main subject headings and subheadings in
the index. The index shall show the main subject headinga in all
capital letters, flush left on the page, followed by relevant
subheadings which shall be initial caps and lower case letters
indented. Subheadings and sub-subheadings shall reflect
increasingly specific areas or subjects addressed in Commission
orders and may be taken from the text of the Florida Statutes
construed. Subheadings and sub-subheadings at equal indentations
shall also be alphabetized. The FPSCR citation to orders shall be
listed sequentially in an indentation immediately below the
applicable sub or sub-subheading. Cross references shall be used
to direct the user to subject headings which contain the relevant
information. Related key words (specific words, terms, and
phrases) and common and collogquial words shall be listed and
cross-referenced to the appropriate main subject headings. New
subject headings will be added when necessary.

{2) The index shall be cumulative for at least one calendar
year and shall be updated and made available to the public at
least quarterly.

Specific Authority 120.53, 350.127(2) +26-5334i++&+ FS.
Law Implemented 120.53+33—4+ FS.
History--New 9-24-92, Amended 12-27-94, Formerly 25-22.10%5

25-52,107 #5—32r+63 Plan for Making Orders and Index Available to
the Public.

{1) The Commisaion shall make orders accessible and
available to the public by sequentially numbering and maintaining
all orders.

{2) The Division of Records and Reporting shall assist the
public in obtaining informaticn pertaining to Commission orders.

{3} Coples of orders, in numerical order, and a copy of the
Commission’s official reporter shall be maintained in the cffices
of the Division of Records and Reporting.

Specific Authoricy 120.53+d4r—H8+ FS,
Law Implemented 120 53, 350.127(3] dwbriaids F5.
History--New 9-24-92, Amended 12-27-94_ y 25-22.107.
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